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The INPO report corrcborates the need for a hearing. It
confirms the need for greuver inguiry by revealing that PECO has
concealed many prior incidents of misconduct even after shutdown.

It confirms, as we have suggested and PECO has denied, that the

blare for unsafe conditions lies with upper level management. It
confirms, in essence, that PECO has not responded adequately to

the magnitude of the flaws *hat have, in INPO's words, made operation
of Peach Bottom "an embarrassnent to the industry and to the nation.”
While we are thankful to the INPO task force for forcing disclosure
of much of what PECO has concealed and for forcing public attention
to the flaws in PECO's current response, the report reveals the

need for more scrutiny not less.

Our lecal papers explain why we believe we have a right to
formal public hearings before restart., But we trust that the
Commission's response to our petition will deal not just with our
legal rights, but also with the underlying merits of our proposal.
And we trust that the Commission will not limit the hearings to
the adegquacy of PECO's proposed solutions on paper, whether
contained in the license amendments or in the implementation plan,
but will alse invite inguiry into PECO's commitment and ability
to implement needed change.

We have no desire to delav restart of Peach Bottom unduly,
We hope that hearings can progress quickly. Indeed, we hope
hearings will demonstrate that PECO is in the process of making
all needed changes, The long histosy of the misconduct at Peach
Bottom, however, counsels us to take whatever time is nhecessary
to assure permanent corrective action, so Peach Bottom will meet
the highest safety standards over the long-term,

Sincerely,
v (P laete
Attt & g
Robert P. Casev v
Governor
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The Honorable Robert P, Casey
Governor of Pernsylvania
Office of the Governor
Harrisburg., PA 17105

Dear Governor Casey:

am responding to vour February 4, 1988 letter in which vou express your
support for petitions submitted bv the Commonwealth of Pennsylvania's
General Counsel requesting, urder Section 18%a of the Atomic Energy Act

"AEA"), 4 S.C. § 2234(a), forma! adjudicatorv hearinas prior to any
restart of Peach Bottom Atomic Power Stét*ﬁr, Units 2 and The
ommonwealth's January 22, 1982 petition is being referred to the Chairman
of the Atomic Safetv and Licensing Board Panel, who will appoint a
licansing board to determine whether that petition has identified issues
coming within the scope of the license amendments on which a hearira is
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requested, See attached Commission Order of April 1, 1988),

With respect to the request made in the January 22, 1982 petition and in
an earlier petition dated November 1987, for discretionary hearings on

;
d the scope of the proposed license amendments, the Commission
does not believe that formal adiudicatory hearings are needed to further
explore the origins or nature of the problems the Philadelphia Electric
_ompany (PECO) has experienced at Peach Bottom. These are now the subiect
not only of NRC's inspection reports but of the recent report of the
Institute of Nuclear Power Operations., The findings of these reports are
addressed by the licensee in its restart plan, Part Il of which was
received by NRC on February 12, 1988, The Commission will seek comments
public and interested states on Part Il as it d'1 with respect to
art I, We believe that the Agency's non-adjudicatory processes have
ady provided and will continue to provide the close attention to, and
1 nteraction with, the restart issues that are the basir objectives
your request for a formal hearing. Therefore, the Commission has
concluded that discretionary, formal adjudicatory proceedings are unneces-
sary, and we decline to adopt your sucgestion for such proceedinas.
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The Commission shares your concern that adequate corrective actions to
PECO's w 11 documented problems at Peach Bottom be taken and that the
views of the public and state and lccal officia s be taken into account

in the process I can a~sure you that the Commission will not permit PECC
to restart the Peach Boftom reactors until 1t is satisfied that PECO's
restart plan provides r:asonable assurance that the public health and
safety will be adequatzlv protected and that PECC management has the
commitment and ability to implement the plan,

Sincerely
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In the Matter of g
PHILADELPHIA ELECTRIC COMPANY ; Docket Nos. 50-;;7
50278
(Peach Bottom Atomic Power Station, )
Units 2 and 3) 2
ORDER

On December 23, 1987 the Commission published a Notice of Opportunity
for Hearing with respect to fts proposed fssuance of amendments to licenses
held by the Philadelphia Electric Company ("PECO™) for operation of the
Peach Bottom Atomic Power Station, Units 2 and 2. 52 Fed, Reg, 48593, The
proposed amendments would modify Section 6§ of the facility Technical
Specifications to reflect (1) a new corporate and a new plant staff
organizational structure, (2) a revised composition of the Plant Operations
Review Committee and (3) several administrative changes, as requested in

PECO's application for amendment dated November 19, 1887,




On January 22, 1988 the the Commonwealth of Pennsylvania setitioned

- PECO f1iled
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for leave to intervene and for a hearing in this proceeding,

U

an Answer on February 8, 1988 opposing the requested intervention and

I

hearing. PECO arqued that the Commonwealth failed to raise any issues
properly within the scope of this license amendment proceeding and thus had
not demonstrated that its interest would be adversely affected by the
adoption of the proposed amendments. e/ The NRC Staff responded on
February 11, 1988 stating that the Commonwealth's petition had identified
at least one issue--the failure of the technical specifications to mention
the function, responsibilities or personal qualifications of the
Independent Safety Engineering Group--withirn the scope of the proposed
amendments and that the petition to intervene should be granted after the
commonwealth has subinitted a contention found to be admissible,

The notice stated that any person whose interest may be affected by

this proceeding and who wishes to participate as a party in the proceeding

£

must file a petition for leave to intarvene in accordance with the

commission's "Pules of Practice for Domestic Licensing Proceedings” in

10 C.F.R, Part In particular the notice specified thet, as requirec Dy
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etition for leave to intervene shal
particularity the interest of the petitioner in the proceeding, how that

interest may be affected by the results of the pruceeding and the specific

1/ Commonwealth of Pennsylvania's Petition To Intervene, Request For
- Hearing and Comments Opposing No Sianificant Hazards Consideration

yuvt_'t,.‘oru\

2 Philadelpnia Electric Company's Answer to Commonwealth of
) Pennsylvania's Petition To Intervene 'n Preceeding On Pv-r\:'ﬂgr»‘

To Peach Bottom Facility ceratina Licenses "Ansyer'

Amendments
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aspect(s) of the subject matter of the proceeding as o which petitioner
wishes to intervene., Further the notice stated that *f¢clontentions shall
be limited to matters within the scope of the amendment under
consideration® and that a petitioner who fails to satisfy *this requirement
with respect to at least one contention will not be permitted to
participate as a party.

This {s a proceeding for issuance of specific license amendments that
are narrowly limited in scope and are not intended as the complete solution
to the provlems experienced at these facilities. Similarly, the hearing
offered in regard to the amendments is intended to be narrow in scope.

More specifically, we believe that in order to be entitled to a hearing on
these amendments as a statutory right the Commonwealth must oppose issuance
of these amendments and mus* contend that the proposed amendments create 2
circumstance where plant operation will not comply with the Act or
requlations. A contention that altermative, or additional, amendments are
desirable is not within the scope of this proceeding. See Bellotti v. NRC,
728 F.24 1380 (D.C, Cir. 1983).

The Commonwealth's petition raises some questions whether the issues
which the Commonwealth seeks to raise ar:-;$th1n the scope of this
proceeding., It may be that the Commonwealth's supplement to its petition
wherein its contentions and the specific bases for them are set forth will
shed greater 11ght on whether the Commonwealth wishes to litigate any
matters that fall within the scope of the amendments under consideration,
as explained above. For this reason, we are referring this matter to the
Chairman of the Atomic Safety and Licensing Board Panel for appointment of

a Licensing Board to consider whether the Commonwealth's petition to

intervene should be granted in accordance with the notice and this order,



Insofar as the Comronwealth's petition requests @ discretionary formal
restart hearing on matters outside the scope of this proceeding, that
request 1s being separately addressed in 2 letier to Governor Casey.

It is s¢ ORDERED.
s

%
k tesst

Hated at washington, D.C,
-
this Sqi- day of April, 1988

r the Commigsion*

] .
Secretary of the Commission

Tommissioner Rogers recused himself from participation ir *his matter,
his personal statement is attached,



PERSONAL STATEMENT

For some time prior to my appointment and confirmation as a Commissioner
of the Nuclear Regulatory Commission, | served as a Cirector for Public
Service Enterprise Group. That Organization, through the subsidiary
Public Service Electric and Gas holds operating licenses for Hope (reek
Generating Station, Unit 1 and Salem Nuclear Generating Station, Units 1
and 2, and has a minority ownership interest in Peach Bottom Atomic Power

Station, Units 2 and 3.

As 2 result of such prior affiliation, | have agreed that as of August 7,
1687, the date ! assumed my present position, and for a period of two
years thereafter, ! would recuse myself from any Commission decision
making with recpect to any matter affecting Public Service Enterprise

Group. In line with this commitmenrt, | have recused myself from

participation in this matter before the Commission today.




