ROBERT GUILD
/ ATTORNEY AT LAW

2135% Devine Street
COLUMBIA, SOUTH CAROLINA 29205

TELEPHONE 803-254-8132

March 12, 1985

Director, Office of Administration

U.S. Nuclear Regulatory Commission e ‘
Washington, DC 20555 “£EDOM OF WFQWA]KW
ACT REQUIEST

Freedom of Information Act Request FOIA*%S" '13
Dear Sir or Madam: m.d 3/'3/55-

This is a request under the Freedom of Information Act as amended, 5
U.S.C. 552 and the Commission's regulations, 10 C.F.R. Part 9.

I hereby request a copy of any and all records in your agency's possession
or subject to its control regarding the October 6, 1984 Affidavit of Chan Van
Vo, also known as Van Vo Davis, the concerns expressed in that Affidavit by Chan
Van Vo, and your agency's action, response to and investigation of those concerns
and the content of that Affidavit, including, but not limited to any and all
documents regarding these subjects which are the basis for Inspection Reports
50-400/84-43, dated 12/14/84 and 84-45, dated 1/11/85.

The FOIA also provides that if only a portion of a file or record is
exempt from release, the remainder must be released. 1 therefore request that I be
provided with all non-exempt portions which are reasonably segregable. 1, of
course, reserve my right to apoeal the witholding or deletion of any information.

I am prepared to pay reasonable costs for locating the requested documents
and reproducing them. The Act does provide, however, that you must reduce or
waive fees under certain circumstances. The information sought here will
primarily benefit the public since it relates to concerns regarding the safety
of construction of the Shearon Harris Nuclear Power Plant, and is sought for
use in the pending operating license proceeding for this facility by citizen
intervenors who have raised claims regarding Chan Van Vo's concerns. I therefore,
ask you to waive any fees.

1f you have any questions regarding this request please telephone me at the
above number,

As provided in the Act and your Regulations, I will expect to receive a
reply within ten working days.

8603040241 851231
PDR FOIA
GUILDB5~-173 PDR
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MEMORANDUM FOR: Paul R. Bemis, Director, DRS - FE7 o=t 50k 0

_Roger D. Walker, Acting Director, DRP o= 1247 3
L James Y. Vorse, Director, Atlanta Field Office, OI )

S————8runo Uryc, Investigation/Allegation Coordtmator -
FROM: Bradley W. Jones, Regional Counsel
SUBJECT: DEPOSITION OF CHAN VAN VO

On February 26, 1985 at 10:00 a.m. in Raleigh, North Carolina, a
deposition of Chan Van Vo will be taken by CP&L as part of the ongoing
Ticensing proceeding. This will be a good opportunity for the Staff
to ask Mr. Van Vo, through ELD's representative, questions which might
be of use in our ongoing review of concerns raised by Mr. Van Vo
relative to the Shearon Harris Nuclear Plant. Mr. Van Vo's testimony
at the deposition will be under oath. If there are questions the
individuals reviewing Mr. Van Vo's concerns would 1ike asked, they
should be given to me no later than February 20, 1985. Also, if there
is a desir> to attend the deposition on the part of Region 11

personnel, that should be communicated to me as soon as possible,

adley W. Jones

cc: J. Olshinski
C. Barth, ELD
J. Moore, ELD
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‘hﬂ tl’lq\u.a- Slive w-
respect to By eontentions on which ALBCOYEIy 4% sw= =i
the minds of the staff, and thls {nformation 4» pot contained in docunents
which the staff bas provided to me, 1 a= unatle to obtsin this grfor-ation by
other means. where the informetion 4 contained 4n & docurent 1 ean ebtain
fror WRC (Pudlic Document Room, ete), I otill meed the identification ef the
docunent 4n order te obtain the inforastion. The staffl has resources 8
dnforration Wwich exceed what 1 have, and a3 & tlrty. their position and
informstion &re RECEsIATY to making my ease in Eis proceeding. These interroghe
tories are eontinuing 4n nature and should be suspletented when Answvers ehange.
- OEXERAL 11 EFROGATORIES , '
In 81l interrogatories berein, "you" or "Staff" mears NRC Staff or' ¥
For each of eoatention? o s 4," & " E4¢1eman eontentions = 4

piuu provide wne following t;a!or;uon by ansvering each of these questions.
(veyprsot ‘ ‘a3
1. Wat 1.AIRC staff’ /\m:t:n an fh‘c subject matter of this

eontention?

e .
2. pasyrc Slart ﬁi:’:%&Eﬁrﬂu"i‘{g{#into.(-) was eontentien (¥)

tre putject metler of this eontention ¢) the allegation(s) 4n 4y gontentien
(¢) the basis of this contention (o) the gnforration relied wpon wy intervensr(s

4n suppert of this eontention?

3. For all parts of your response Lo Interrogrtory 2 abeve gor which your
arswer 4s Affirsstive, plesse grovide ibe following inforsation: wo made
the analyris, Angalry, study or gnvestigation; what was being considered in
goct anziysis, dnquiry, study or snvestigation (*A151%); the eortent of the
L’é?.!t‘.’e reslts ?f the :.:.’.. wetter the AISI Ras been co~plefed, whether
a Gt r eompietl ) 1b n et

o8t et t:u');.ot ;&L! A15. bes been ertatlirted 47 4% 49 not complete,

¢ocamenty used An the AJED, all perscnt ccrsultel

A 14\
¢



ole
£ the oousae of e KI8T, A1) Gomunents eontalring trforzadion Elazevered

y ’
er aralysty or study or dnformation geveloped Gurdng or 88 8 reradt ol the
1367 (sdantify each such docuseri And state what dnforraiicn oF revilts '
1% cortatre), whether stalf believes additioral aralysis 40 varzanied,
or further AISI pesds or may need Lo be wnde: takern on this esntenilen,
an? whether any persons participating dn the AISI are to be called aw
vitresses fer the Siaff &n this cdse,and waatl guesiions the sl AISI d»
tended to anvver and what dnformation 4t seeks %o develop 4f 4t 4 not egnplete,
&, JFor all responses to parts of (2) adove for whieh FRC stall's o FEnvp'S
antwer 48 mtner than alfirsative, plesss slite (&) whether FRC stafl o FE Mt
plans to perform any AIST en this ecntention, (b) whether angyone en
¥5C Staff bas stated that AISI of any kind &s warranted for this sontention "
(ever thoug® 4t has ot been made) (&) whether KRG Staff plens for AISI g Fmﬁ.f’
o this sortention dnclude & date for beginning er fer ending wuch AISI,
(¢) Wose dates, for all affirrative ansvers to (e) avove, (¢) what AISI
FU"p OrEEC staff w1l undertake on this sontentien (f) what AISI KAC stafl deaires
Lo unfertake on this contentien (g) #11 reasons Wiy B0 A151 4s planned ea
th4s eentestion AL mone 48 plenced (b) all reasons why mo AIS1 Bas been
* d:ne yet on this contention Af none Bas been done (4) what the responsidlities
ef WFC au.;f;v&‘trﬁ Zf":r?.d tc tris contention are,

FEale Teried o
. Téertify all docuserts the ftaff relied or in omling ths adc<iesion
of this contention, and any specific facts not stated 4n the taff's opposition
te ad=tssion of sush contenticn (already filel 4n this case) wpon which Staf?
pelies 4 making sach epposition,

€. Tdertify #11 documents not ddentified in Staff's interrogstories to
Vells Sd2le-an of to Joint Intervencrs (te prasent . @ eontinuing drterrogitory )
upen which the Staff relied in making esch suih Anterrogatory.

'-'i’m or

7. Identify by naze, persorwl or business adéress, L atalf position
or title (A ary), and telephone mu-der (4f known) each perscn en KEC staff
er eonzuliant to NAC staff or known to NRC Staff or consulted by KRC staff
4 e 3taff's analysie of the mbject patter of this contention prior to
(a) 4ts £12ing (b) 4ts ad=ission; state for esch puch person what anmalysis
wis perforped by that person.

B, State a1l professioral guwlifications of eack person $dentified An
respense to dnterregatories 7, :I“I .

9. Provide ary staterents of the anilysis rade by rucm fdertified
ir respense fo Anterrogateries 3,6, or 7= above, and 4 entify »ll docunents

portaining wush Anfermation or ststexents not previgusly ddentified,

10, Give the $dentifier mater, fatle, nouru...nd title of al) docusents
fde=tified Ar verponse to interrsgatories atove, whiich are availatle through

2 AF (Patlic Document Room).

11, W) KEC Staff make availatle soples of docurents Sdentified in
response o the above dnterregatories %0 wells Bddleran for nspectiion
et eopying, for docuzenis pot availatle through KL PFY
_ F&MA o
12, Identify by pame, N°C stalff position Af ary, 0ddress and telephone
pasher sach person whon KR staff intends to mxx Wit OF call a3 & wWinans

iz tiis proceelding.

33, State A1y the profersiond] qualificaticns of sack parscn Sdentifiel
4: rerpente te dsterrogetory 12 adove,

A4l



A, Suartee the position (or plazned testinory) Witk respect to
0ich eontention on wileh mush person §u axpected 4y testi? , for aach
peraon 162511{}_05 '}r;ospenso Lo dnterropatory 12 above,

o

)
15. K ij‘—.c Saff, ary witness Ldentifies 4n response to interrogatory
12, or aryone acting 4n behalf of the Staff or such & witness or at their
@rection, made any ealeulation or antlysis (not 4dentified 4n response to
isterrogatories 1 through 4 above) with respect to this contention?

1€, I the answer to interrogatory 15 above 45 yes 4n any case, provide
Lhe mare, buriness or personel address, telophone punber and professiona)
qualificitions of each person who has made such ealculstion or analysis,
stating for each whet eontention 3§t relates to, what person (or S$talf)
A% was nade for or at the direction of, and $dentifying all documents
eonlilining such exlelationer snilysis and all docu~ents used 4n xiking
suck ul:uhuoa or analysis or relied wpor 4n it or supplying infor~ation
used 4n At,

17, Provide 2 sussiry of each AISI, saleulation or analysie fdex for
which the answer to dnterrogatory 15, or interrogatory 2 adove, 4s yeos,

1B, Please give the sccession ourber, date and origirator of each
docurent Sdentifind 4n rasponse to interrcgatery 1€, which 4¢ avalladle
at the I®C PIE.
LMl or
15, WBI11 KT Siaff pave availedle to Wells Edfle-zn for dnspection and
eozving all Gocumerts Acentifie? in response to interrogitory 1€ adove whieh
are ot evalladle through the P33

20, Jdentify wsch person, indluding telephone mu~ber, adiress, and fieléd
of expertise and qualifications (e=plete) (if any) fu who answered
inlerrogatories with respeet Lo this econtention; 4f =ore thin one person
eortritutesd to an ansver, 4dentify each such person, providing the inforzation
rejuestes above in this dnterrogatery for each such perecn, and state what
each suck person’s contridution to the answer wis, for each answer,

: oy

21, Tdentify all docurents whigk ugm& proposes or intends to use
ar oxhibits with respect te this contention Curing this procesding, including
exhibits of Staff witnesses (dcentifying the witness fo- ®ach, Af such a
Witness Ras beer designated), and exribtits to be used Suring eross.exa~instion
of witnesses of ary party (stating for each which witness 4t 48 to be use?

An eross-exa~dnation of), and identifying for esen the perticuilar pages
or chipters % be used ar extidits,
FCMR or

22. Identify all docu-ents whick NAC staff relied upen 4n ansvering
interrogateries with respest to this eontention, which bave not been
icdentified 4n response to irterrogatories 1 through 21 above, stating for
oick which ansver(s) re vl contention(s) 4t was used for, and each
Ppocific fact and page narber therein on which K.C stafl reldied or wich

E°C staff used 4r Ansvwering such Anterrogastory.

2}, Yleane give the accession pumber, date, and originator of eack docurest
Adentified 4n response to interrogatories 21 or 22 above which 48 aveilable
through the KC e, ;

FE£E o
2h, W1 KAD 5SS provide Welle EdZleran witk copies of the docusents

dcentifies In perpoase te interregatary 21 or 22 adeve which are met available
8% the PIF, for Lrepectior and eopying?
A4l
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25. Identify any other inforrstion or source of irforrztion mo
{dentified 4in response to the the above interrogetories 1 thru
uron W.ich any member of KRC staff reliefd, or wnich an such

olis |

member of staff used, in snswering each dnterrogatory with re:goct
te thls contention, neming the contention and response in whi

esch such source wes used, and the locatinn of the information

used or relief on in such source (e.g. page number, section, chapter,

26 (a) Does the Staft'ggasfzgle with the contention? (b) Does the

Staff now agrees vith'ﬁny part of the contention?
27. If snswer to (b) above is affirmative, which part(s) and why?

"1’6'1.

Flecee identify fully all documents which:

(a) contain any of the following:-

(1)

(i4)

(ii4)

any information in the personnel file cf Chan Van Yo

(also ¥nown es Vean Vo Davis,or the same person under any
cther neme)

Chan Ver. Vo'e spplicetion for employment, work assignmente,
werk record, tranefers, epplicetione for transfer, Job
performance evaluations, prodation, disciplinary actions
proposed or teken with respect to Chan Van Vo or Van Veo's
termination from CPAL, any written or verbal warninge

to Chan Van Voi 2l)l records of Van Vo's attendance, houre
worked, promotion(e), recommendations for promotion(e), .
and any other information concerning Van Vo's employment,
work yerformance, hiring, "counselling®, or allegations
raise? by Chan Van Vo concerning safety (or lack of it)

of werk releted to the Shearon Herrie Nuclear Power FPlant.
Any records or documenteation concerning, directly or
indirectly, any &nd all meetings, conversations, inter-
views, éiscuseions, or information not to be discuesed

(in &ll caeee including written or verbal, formal or infor-
nal meetinge, discussions, etc.) with anyone (incluéing
other CF&L and Dariel employees or othier peresong employec
at the Shearon Herrie eite, superviscre, CP&L quality
acgurance personnel, M.A, Mchuffie, E.E. Utley, NRC
perecnnel, other investigatore, news media, or anyone
elce) which directly or indirectly concern: Chan Van Vo,
Lie work performarnce, hie safety concerne, eny othere
concerne raieed by hiz to CPAL supervielionel managerent,
disciplinary action sagainst Chan Van Ve, "counselling” A4l
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- T ;
or retaliating againgt Chan Van Voi or allegatione raiced
by Chan Van Vo with the Nuclear Regulatory Commiesion (NRC){
Departmert of lador (DOL), Department of Justice (DOJ),
Government Accountability Project (GAP), Citizen intervenor
groupe or individuals, news media, or any government or
privuta}investigatory body.

(iv) any other information directly or indirectly concerning,

- evaluating, discuesing, or in &ny way mentioning Chan Van
Vo, any proposed or actual action 2x¥xex against him, or
any other informatien concerning Chan Van Vo or his safety
Concerns or other concerns;

(v) eny and el1 internal CP&L er external investigations or
inquiries concerning Chan Van Vo, his work performance, ‘
‘any action against Chan Van Vo, any action propoeed to '
be taken with respect to Chan Var, Vo, any allegations
made by Chan Yan Vo or ny contacts between Chan Van Vo
&nd NRC or DOL or DOJ or CAP or any citizen intervenor
ETO0uUp, Or any news media or any other person: :
(vi) any recorde or evaluations or Chan Van Vo's work performance, |
including evalutions made either before, at the time of,
or after Chan Van Vo's being Placed on probation; ‘
(vii) any evaluations or reyorts on Chan Van Vo's allegations
({including the Codd Report),identifying each document
produced or used in preparing, or in connection with such
evaluation(s) or report(s), and any information which was
évaliable to the preparer(s) of such evaluation(sg) or ;
report(s) which wae not used or reported in such evaluation(s)
or report(s); '
(viii) any internsal or external investigation(s), evaluation(s),
or inquiry(ies) into Chan Van Vo'e character, employment .
qualifications, or job performance, including any informa-
tion requested or Eought, any questione acked, and ell
information received;
(1x) medicel or Psychological reports, evaluation(s) and/or
record(e) concerning Chan Van Yo
(x) information concerning the dates or mattere discussed in
meetings between Chan Van Vo and any higher ranking cray
enployee, concerning &ny matters raised me concerns by
Chan Van Yo, A4
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(b) FRefer to mny of the itemp or matters listed in (a)(1)-(x) edove
(¢) may have contained or referred to any of the matters inquifed
about sbove but which has been (1) destroyed, (2) lost, (3) given
away, (4) loaned to anyone, (5) mielaid, or (6) otherwise found
unavailable for inspection any copying. For each such document
please provide a summary of the contente of such document, the
date when the document was destroyed, lost, loaned, given away,
-1slixa. or otherwise became unaviiladble, and all reasons why;
and the name and addrese or any other person(s) who have or
may have said document or & copy of it, or information the docu-
ment contains or contained.
L1-C-2(a) Please 1dentify 2ll documents used dy, reviewed dy, or in
the possession of Alex Fuller, Ed Willett, E.E. Utley, M.A. McDuffie,
A. Parks Cobd, Jr., or any other person who wae employed by CP&L
and supervised or met with or investigated Chan Van Vo, which concern
Chan Van Vo or any action or allegation by Van Vo, including notes,
recordinge or any other information, etating who possesses each ltem
cf information (including information used by or reviewed by £ any
person including those named above, which ie not now in that person's
possession. (b) Please make available all statements, notes, or other
information produced by or posessed by any of the persons inquired about
above, or any other persons, concerning meeting with Chan Van Vo,
discussion(s) or conversation(e) with Chan Van Vo, or investigation of,
disciplinary action against, or any other action against, Chan Van Vo.

REQUEST FOR PRODUCTION OF DOCUMENTS

Wells Eddleman heredby requests that any documents identified
in response to the above interrogatories be produced for inspection
eand copying. In light of the short diafovory deadline I request that
e&ny documents or parte of documentgs found to be avallable be made avalil-
atle ee scon as possidle, regardless of the time it takes to locate or
produce the reet of such documente or the time it takes to produce
other documents. (Thie ie not & waiver of production times, but
& request for rapid production). Chan Van Vo's counsel advises me
that Chan Van Vo is aware of the requests and has no cbjection to
my receiving or reviewing any documents concerning the matters

inquired ahout adove. W %
L February 1985 | '5‘% Lyt

L . Wells Eddleman A4
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9 \JTZD STATES OZ ANERICA

FUCLEAR RECULATOEY COFMISSION

R54083

BEPORE THE ATONMIC SAFPETY AND LICENSING BOARD
Glenn O, BEright o e ‘{/B'G'
Dr, Jaceg K. Carpenter
- Jezes L, Kelley, Chairzan

In the Vatter of

CABROLINA POWER AND LIGHT CO. gt 81,
(Shearon Kerris Nuclear Fower Flant,

Dozket 50-400 OL

Unit 1 ) ASLBP ¥o. B2-472-03
oL
. wells Eddle-an's Interrogatories to KRC Staff and PEMA
~ - Set) YO
- and FEMA
wWells Eddleran heredy reguests the NrC Suft,\to answer the following
{rterrogatories before 12 1555 or such other date as counsel for the staff prwa

and I agree on, These Inierrogatories are sub-itted under 10 CF- 2.720(b)(84) "’
and inguire into the studies, inforrmation, and knowledge of NF-C_.tlff with
respect %o zy contentions on which discovery is now open., Since 1 cannot read
the minds of the staff, and this information 4s not contained in documents
which the staff bas provided to me, 1 an unztle to obtzin this information by
other means, where the information 4s contained in a docurent I can obtain
fror N0 (Putlic Document Room, etc), I still need the identification of the
document in order to obtain the inforpation. The staff has resources and
{nfo—ation which exceeld what I have, and as a party, their position and
drformation are necessary to making my case in this proceeding. These interroga-
tories are continuing in nature and should be supplezented when answers change.
GENEPAL INTERROGATORIES .~ Y
In ell interrogatories herein, _";c_au.'f or "Starf" means NRC Staff or PE¥A
For each of c-nte_nuon_s" - . 4_” G Sdéle-an contentions -~ ¢ .~

p'.'use provide wne following inforration by answering each of these questions,
(FEprsorl J ' ‘arHS
1. Wat i W sutt'l;‘\u‘iu‘fé‘fs?mgﬁff the subject matter of this
contention?

COMRor slyels, dnouiry, study or
2. Fas ¥=C guf?n;.age l.".%ir.ve’s’{‘. 35ion into,(a) tris contention (b)

the subject metter of this contention (c) the allegation(s) 4n this contention
(4) the basis of this contention (e) the inforration relied upon by intervenor(s)
4n support of this eortention?

3. For all parts of your response to Interrcgatory 2 above for which your
arsver is affirzative, please provide the following information: W&o made
the analysis, inguiry, study or investigation; what was being considered in
puch anzlysis, inguiry, study or investigation ("AISI"); the content of the
AISI, the results of the AISI, whetber the AISI bas been complefed, whether

a date for ecompleting the AISI bas been established 47 it ¢ corplet
wvhat thed g ’ 3 :‘..1 docomerte peed 4n the AISI, 011 p.rigz:?"z::szu;'

§5b208 g A4S
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€n Lhe ocurse of the AISI, all doecments eortaining & .orzation @iscovered
or araly:is or stuly eor inforration developed during or 85 8 result of the
2151 ($dentify each such docunen and state vhat inforration or results .
44 cortains), wheiher stafl belisves sdditioral analysis 4» warranted,

or furiter AISI needs o mAy nesd to be unfertaken en t4s econtention,

and wether ANy perscns participating in the AISI are to be called &3
witnesses fer the Staff 4n this case,and what gquestions the ptaff AISI 4s
drtended to answer and ¥hat information 4¢ seeks to develop 4F 4t 4» not complete,

b, For a1 res;onses to parts of (2) above for whieh KRC stafl's oF FEMA'S

arswer 48 other than affirzative, please state (a) whether KRC staff o FEMA
pians tc perforz any AISI on wis eortention, (b) whether anyone en
E=C Stasf bas stated that AISI of ary kind 4 warranted for this contention i
(even though 4t has mot been zade) (c) whether NRC Staff plans for AISI g FF"MS,
on this cortention dnclude & date for beginning or for ending such AISI,

@) those dates, for all affirrative ansvers %o (¢) adove, (e) what A1S2

(
=0 staff will undertake on this contention (f) what AISI KRC staff desires

Lo uniertake on this contention (g) #11 reasons why o AISI 4s planned on

4ris eontention 4f mone 4s planned (h) all reasons why mo AISI bas bteen

d-ne yet on this eontention 4f none bas been done (1) what the responsitilities
of Foo stalf'with respect to thir contention are.

’ oM of FLMA ('mf oy e

6, Identify all docuzents the,?u,f relied on in o;posing the ad=ission
of this contention, and Ay specific facts pot stated 4n the Stall's eppositien
to ai-ission of such eontention (already filed in this case) upon which Staff
relied in making suchk epposition,

6. Jdertify a1l documents not 4dentified in Stall's interrogatories to
Wells Tdzle-an or to Jeoint Intervencrs (to present -- & continuing {nterrogatery )
upen which the Staff relied in making each such interrogatory.

FEM or

7. Idertify by naze, personal or business adéress, KRC staff position
or title (4f any). and telephone nurber (4f known) sach person on NRC staftf
or eomeltant to NEC staff or known to N=C Staff or ecnsulted by KRC staff
4r e 3%aff's amalysis of the st dect matter of this contention prier to
(a) 4ts filing (b) 4ts ad-tssion; statc for each such persch what analysis
was performed by that persenm.

B. State all professicral qualifications of each person {dentified 4n
respense to {nterrogatories 7,. ‘_4415‘ .

9. Provide ary statezents of the analysis made by persons {dentified
in respense 0 {nterrogatories 3,6, or 7m adove, and identify all docunents

cortairing wuch irformation er statezents mot previgusly {dentified,

10, Give the identifier mnber, date, soures, and title of all documents
4demtified 4n response 0 {rterrogatories adove, weich are availlatle through

- PF (Public Document Roert).

31, W11 KRC Staff make avallable copies of documents ddentified in
response to the alove {nterrogatories to wells Ed4leman for dnspectiion
and copying, for docuzents t}otrlu(i_lnhh through KRC's PIRY

V14 V)

12, Jdentify bty mare, N°C staff position 4f amy, address and telephone
pu-ber each person whon KRC sta’f intends to mxx use or call as & wiiness
4r this procesding.

13, State fully ithe professional qualifications of each persenm Sdentifiel
4n response to interrogitory 12 above,
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4, S.—ari.  the position (or planned testl y) with re:pect to
eact eonterticn on which such person 4s expected to testify, for each
person ddentified in response to interrogatory 12 adove.

£ of

15. Fas NRC Staff, any witness identified in response to interrogatory
12, or amyone acting 4n behalf of the Staff or such = witness or 8t their
direction, made any calculation or anglysis (not 4dentified 4in response to
drterrogatories 1 through & above) with respect to this contention?

36. If the answer to interrogatory 15 above 4s yes in any case, provide
the mare, business or personzl address, telephone putber and professional
qualificition: of each person who has made such caleulstion or analysis,
stating for esch whet eontention 4t relates to, what person (or Stafs) -
4% was nade for or at the direction of, and identifying all documents
eontairdng such calewlationor anilysis and all docurents used in making
suck calculation or analysis or relied upon 4n 4t or supplying information
used in it,

17, Provide a su~=ary of each AISI, ezlculstion or analysis dex for
stich the answer to interrogatory 15, or interrogatery 2 above, is yes,

18, Please give the sccession nu~ber, date and originator of each
doca-ent ddentified 4n respcnse to interrogatory 16, which i« avallabtle
at the NRC PIR.
FEMP o
15, A11,N5C Staff make availadle to Wells EdZle-2n for inspection end
copying a1l Bocu-ents 4centified 4n response to interrogztory 16 adove which
are not evailadle through the PIX?

20. Jdentify ezch persen, including telephone mu-ber, adiress, and field
of expertise and qualifications (eo-plete) (if any) 2a who answered
interrogatories with respect to this contention; 4 =ore thin one person
cortribited to an answer, identify each such person, providing the inforzation
rejueste? above in this interrogatory for each such person, and state what
each such person's contribution to the answer wes, for each answer,

f=§7h;r0r'
21. Identify all documents which the Staff proposes or intends to use
8t ox-ibits with respect to this contention curing this proceeding, including
extibits of Staff witnesses (identifying the witness for each, 4f such &
witness has beern designated), and exhikiis to be used during cross-exa=ination
of witnesses of any party (stzting for each which witness it is to be used
ir eross-exa~ination of), and identifying for each the particular pages
or chapters to be used as exhibits.

FECMEk or

2z, Identify all documents which N=C staff relied upon 4in answering
interrogatories with respect to this contention, which bave not been
{dentified 4n response to interrogatories 1 through 21 adove, stating for
0sch which answer(s) re which contention(s) 4t was used for, and each
specific fact and page nu-ber therein on wich N°.C staff relied or which
K=C staff used in answering such interrogastory.

23, ¥leass give the accession mu~ber, date, and originator of each docuzent
4dentified in response to interrogatories 21 or 22 adove which is avzilable
through the K°C POR,

FEME or
2k, W11, NRC Staff provide Wells Eddleman with coples of the documents
ddentified In response to interrogetory 21 or 22 above which are not avallable
at the PIF, for inspection and copying?
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25. JIdentify any other informstion or source of irformetion not 0%
{gentified {n response to the the adbove {nterrogetories 1 thru 2%;’1“”\
pypon w.ich any member of NRC steff reliefd, or wnich any such

re-ber of staff used, in answering each interrogetory with respect

Lo this contention, meming the contention and esponse in which

es -t such source was used, and the location of the information

used or rellef on én such source (e.g. peage numder, section, chapter, etc).

or FEMP '
26 (a) Does the Steff now &gree with the contention? (b) Does the
Staff now esgree uith'ﬁny part of "the contention? -~

27. If answer to (b) above is affirmative, s ich part(s) and why?

41-G-1. Please identify fully all documente whichs
(a) contain any of the followingt
(i) any information in the personnel file of Chan Van Vo
(aleo ¥nown as Van Vo Davig,or the same person under any
other name)

(ii) Chan Van Vo's application for employment, work assignments,
work record, transfers, applications for transfer, Jjodb
performance evaluations, probdation, dieciplinary actions
proposed or taken with respect to Chan Van Yo or Van Vo's
termination from CP&L, any written or verbal warnings
4o Chan Van Voi 8l records of Van Vo's attendance, hours
worked, promotion(s), recommendations for promotion(s),
end any other information concerning Van Vo's employment,
work performance, hiring, *counselling”, or allegations
raiged by Chan Van Vo concerning safety (or lack of it)
of work related to the Shearon Harris Nuclear Power Plant.

(iii) Any records or documentation concerning, directly or
indirectly, any and ell meetings, conversations, inter-
views, discuesions, or information not to be discussed
(in 811 cases including written or verbal, formal or infor-
mzl meetings, discuesions, etc.) with anyone (including
other CP&L and Daniel employees or other Persons employed
at the Shearon Harrie site, gupervisore, CP&L quality
ascurance pereonnel, M.A. McDuffie, E.E. Utley, NRC
pereonnel, other investigators, news media, or anyone
elee) which directly or indirectly concerni Chan Van Vo,
hie work performance, his safety concerns, any others
ec —e yeieed by hirm to CPAL supervieionel management,

.‘,'O C -y = ‘-f :- :—:"



(iv)

(v)

(vi)

(vii)

tviii)

(ix)

(x)

or re.alieting lgainsgsihnn Van Vo1 or allegatione raised
by Chan Van Vo with the Nuclear Regulatory Commission (NRC),
Department of Labor (DOL), Department of Justice (DOJ),
Covernment Accountadbility Project (GAP), Citizen intervenor
groups or individuals, news media, or any government or
private investigatory body.

any other information directly or indirectiy concerning,
evaluating, discussing, or in any way mentioning Chan Van
Vo, any proposed or actual action zayex against him, or
ény other information concerning Chan Van Vo or his safety
concerns or other concerns;

an) and all internal CP&L or external investigations or
inquiries concerning Chan Van Vo, his work performance,
any action against Chan Van Vo, any action proposed to

be taken with respect to Chan Van Vo, any allegations

made by Chan Van Vo or any contacts between Chan Van Vo
and NRC or DOL or DOJ or GAP or any citizen intervenor
EToup, or any newe media or any other personi

any records or evaluations or Chan Van Vo's work performance,
including evalutions made either before, at the time of,
or after Chan Van Vo's being placed on probation:

eny evaluatione or reports on Chan Van Vo's allegations
(including the Cobdd Report),identifying each document
produced or used in preparing, or in connection with such
evaluation(s) or report(s), and any information which was
avaliable to the preparer(s) of such evaluation(s) or
report(e) which wae not used or reported in such evaluation(e)
or report(e):

any internal or external investigation(s), evaluation(s),
or inquiry(ies) into Chan Van Vo's character, employment e
qualifications, or job performance, including any informa-
tion requested or sought, any questions asked, and all
information received;

medical or peychologicel reporte, evaluation(e) and/or
record(s) concerning Chan Van Voj

information concerning the dates or matters discussed in
meetings between Chan Van Vo and any higher ranking CP4L
errloyee, concerning eany mzitere reised as concerns by



._-A; o .
(t) Refer tc any of the iters or matters listed in (a)(1)-(x) above
(¢) may have contained or referred to any of the matters inquired
gtout above but which has been (1) destroyed, (2) lost, (3) given
eway, (4) loaned to anyone, (5) mislaid, or (6) otherwise found
unavailable for inspection any copying. For each such document
please provide a summary of the contents of such document, the
date when the docunent wae destroyed, lost, loaned, given away,
migiai1¢, or otherwise became unavdiladble, and all reasons why
and the name and address or any other person(s) who have or
may have said document or & copy of it, or information the docu-
ment containe or contained.
L1-5-2(a) Please identify all documents used by, reviewed by, or in
the possession of Alex Fuller, Ed Willett, E.E. Utley, M.A. McDuffie,
A. Parks Cotd, Jr., or any other person who was employed by CP&L
and supervised or met with or investigated Chan Van Vo, which concern
Chan Van Vo or any action or allegation by Van Vo, including notes,
recordings or any other information, stating who possesses each item
of inforrztion (including information used by or reviewed by % any
person including those named adbove, which is not now in that person's
poessession. (b) Please make available all statements, notes, or other
information produced by or posessed by any of the persons inguired about
above, or any cther persons, concerning meeting with Chan Van Vo,
discussicnle) or conversation(s) with Chan Van Vo, or investigation of,
dieciplinary action against, or any other action against, Chan Van Vo.

REQUEST FOR PRODUCTION OF DOCUMENTS

Wells Eddleman hereby requests that any documents identified
n resporee to the above interrogatories be produced for inspection
and copying. In light of the short diseovery deadline I request that
any documents or parte of documenis found to be available be made evail-
able as soon as possible, regardlese of the time it takes to locate or
rr.duce the rest of such documents or the time it takes to produce
o1 er documents. (This is not a waiver of production times, but
& request for rapid production). Chan Van Vo's counsel advises me
that Chan Van Vo is aware of these requestes and has no objection to
my receiving or reviewing any documents concerning the matters

inquired abocut ebove. // /77 (;‘::/44
1% E2)-...
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:
James L. Kelley, Chairman

Dr. Jzmes H. Carpenter
Glenn 0. Bright

In the Matter of Docket Nos. 50-400 OL

CAROLINA POWER & LIGHT COMPANY
and

NORTH CAROLINA EASTERN MUNICIPAL
POWER AGENCY

(ASLBP NO, 82-472-03 OL)

(Shearon Harris Nuclear Power January 14, 1985

Plant)

MEMORANDUM AND ORDER
(Ruling on Certain Safety Contentions and Other Matters)

We have heard argument (Tr. 5730-45) and received submissions from
the parties on the Eddleman and CCNC proposed contentions based on the
Chan Van Vo affidavit of October 6, 1984, We ruled on most of these
contentions in the December 5 telephone conference. We now rule on the

remaining four contentions.

Eddleman Contention 41-G Concerning Harassment

Mr. Eddleman's proposed Contention 41-G alleges harassment of
employees at the Harris facility to discourage them from bringing
forward safety concerns. It refers specifically to portions of the Van

Vo affidavit of October 6, 1984, Because this proposed contention was
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filed "late" -- i.e., long after the initial 1982 deadline for

contentions -- its admission is subject to the "five factors" balancing

test, (See Duke Power Co. (Catawba Nuclear Station), 17 NRC 1041

-

(1983)), as well as to the specific basis requirement. The contention

is drafted in rather general terms, but since it alleges intentional
'

illegal behavior we find it sufficiently specific. See Duke Power Co., :,—’

o

supra, 19 NRC 1418, 1433 (1984); cf. United States v. Screws, 325 U.S.

91 (1945).
In our balancing of the five factors, the following considerations
are most pertinent:

(1) Good cause -- The contention was filed reasonably soon
after the Van Vo affidavit became available. Mr., Eddleman was not
properly chargeable with notice of possible harassment problems before
that time.

(2) & (4) -- Other Means and Representation by Existing

Parties, Both of these factors favor admission of the contention.

Compare Washington Public Power Supply System (WPPSS Nuclear Project),

18 NRC 1167, 1173-75 (1983). We reject the Applicants' suggestion that
@ Sleil investigation is an adequate "other means" to protect the
intervenor's interest. However, these two factors are to be given less
weight than the others. Detroit Edison Co. (Enrico Fermi Plant), 18 NRC
1760, 1707 (1982).

(3) Contribution to the Record. The subject matter of this

QA contention may not require particular expertise and we certainly do
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not question Mr, Eddlemar's willingness to work. On the other hand, the
hearings on Mr., Eddleman's several safety contentions sometimes left us
wiih the feeling that he had spread himself too thin. We note in that
recard that in the coming moaths Mr. Eddleman will Bave a lot of work to
do on his emergency planning contentions, Moreover, our experience
indicates that a contention alleging a pattern of harassment -- broader
than the incidents Mr. Van Vo speaks of -- would require considerable
time to develop. Factor 3 weighs against Mr. Eddleman,

(4) Delay or Broadening the lssues -- allowance of a broad

harassment contention, with full-scale discovery, could well lengthen
this proceeding substantially, and might even delay fuel loading,
although that now seems unlikely. The fuel load delay is the more
important concern. Obviously, allowance of Mr. Eddleman's broad
contention as drafted would broaden the issues. In the circumstances,
this factor weighs somewhat against Mr., Eddleman.

In balancing the five factors together, they appear to tilt
slightly against Mr. Eddleman's contention in its present form.
However, the Van Vo allegations are serious and the balance is very
close. we believe they should be scrutinized on the record under a
suitably narrowed version of Mr. Eddleman's contention. We revise
Eddleman 41-G to read as follows:

Chan Van Vo was placed on probation and later
terminated from his job with CP&L because he had
sought to raise nuclear safety concerns about the \l

Harris facility, as he alleges, and not because of
poor job performance, as CP&L alleges.

Alds



- & -

This contention should be understood as focusing on the reasons
particular personnel actions were taken against a particular individual.
The parties' attention should focus on particular incidents alleged in
the Van }o affidavit -- e.q., ;he response to Mr. Van Vo's concerns
about the "cold pulling” of a pipe (paragraphs 9-15 of the affidavit)
and about pipe hanger material traceability (paragraphs 18-21). In
admitting this contention, we are not opening for litigation Mr. Van
Vo's broader and unparticularized allegations -- e.g., affidavit
paragraphs 25 and 26 -- at least not at this time.

Our rationale for this approach is that the contention grew out of
the Van Vo affidavit, as Mr. Eddleman has made clear. Given the
difficulties and large expenditures of time involved in discovery and
hearing of a broad harassment contention and Eddleman 41-G's status as a
late contention, it is reasonable to determine, first, whether the Van
Vo allegations about his treatment can be substantiated in a relatively
short time, If they are substantiated on the record, then the Board
would consider a broader contention in this area. On the other hand, if
the Van Vo allegations prove to be unfounded, as CP&L contends, and no
other evidence of harassment surfaces, then presumably that issue would
be closed. The "five factor" balance clearly favors this narrower
version of Eddleman 41-G because the potential for delay in the original
version does not obtain, and its presentation would be within Mr,

Eddleman's 1imited resources.
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CP&L and Mr. Van Vo have entered into a settlement of any personal
claims Mr. Van Vo may have had against the company. The Boarc asked for
end received from the Applicants a copy of the otherwise confidential
settlement agreement to determine what bearing, if any, it ﬁight have on
our disposition of Eddleman 41-G. We also received and considered
comments from CP&L and Mr. Eddleman on that question. The settlement
terms appear to be reasonable. The amount of the financial payment to
Mr. Van Vo is certainly no more and probably much less than it might
have cost CP&L to fully litigate Mr. Van Vo's possible personal claims,
The agreement does not purport to bar Mr. Van Vo from disclosing any
information to the NRC. In short, our disposition of Eddieman 41-G was
not affected by the settlement agreement.

Eddleman Contention 41-G, as modified by the Board, is admitted and
discovery on it is open. The contention is narrow and the Applicants
and Staff, at least, have already investigated the Van Vo concerns. Mr.
Eddleman has the Applicants' Cobb Report on the Van Vo allegations, and
the Staff should soon be supplying the 14E Report on the same matters.
Therefore, discovery is to close by March 1, 1985, unless an extension
fe obtzined for good cause shown. Any party wishing to move for summary
disposition shall so advise the Board by March 8, 1985, and any such
motions shall be filed by March 15, 1985. Should a hearing be necessary
on this contention, the Board tentatively plans to schedule it for late
April or early May.

The Board realizes that there may be other employees, present or

former, at the ﬁarris site who might have information about acts of
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harassment of workers because of their efforts to raise nuclear safety
concerns. If so, they should come forward with that information now, on
a confidential basis, if they wish, To.that end, we are directing the
Applicants to post the notice attached fo this Order in places where
notices to employees are customarily posted at the Harris site.

It invites employees who wish to provide information about any
harassment incident related to nuclear safety to send it to the Board.
Further, such information must be submitted by the deadline date of
March 1, 1985. [If the Board receives any information pursuant to the
notice, we will consider appropriate action on it, including broadening
of Eddleman 41-G. If no such information is received, any further
inquiry into incidents occurring prior to March 1, 1985 will be

foreclosed (other than the Van Vo incidents).

Eddleman Contention 41«C and CCNC WS-1

Both of these contentions are based on statements in Mr. Van Vo's
affidavit about a specific incident of alleged falsification of material ‘):/
traceability records. Litigation of that particular incident is now “\\5,.5
ailowable under modified Eddleman 41-G. Should the developed record "
show that falsification occurred, we can reconsider admission of a
broader falsification contention., Eddleman Contention 41-C and CCNC
WB-1 are rejected under the five factors balancing test, for the reasons

stated under Eddleman 41-G as proposed,
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LCNC Contention WB-2 Concerning Improper Pipe Installation

We tentatively rejected this contcntian in the December 5 telephone
conference, subject to the possibility of receiving further comments
from Mr. Van Vo, éo be mailed by December 21, 1984, No such éonments
were received and this contention is rejected for the reasons previously
assigned -- basically, that the system in guestion is not sufficiently
related to safety to warrant our consideration. The reasonableness of
CP&L's responses to Mr. Van Vo's expression of concerns about that

system is included under revised Eddleman 41-G,

Eddleman Contention 41-E Concerning Pipe Hangers

We previously rejected this contention on the grounds that it
Tacked specificity and because it appeared to be a "retread” of Eddleman
41. Mr. Edcleman seeks reconsideration, arguing that 41-f addresses
non-welding aspects of pipe hangers. The Applicants and Staff oppose the
motion, arguing that lack of specificity alone should bar this
contention. The Board agrees for the reasons they assign. Motion

denied.

Applicants' Motion to Receive Additional Evidence

The Applicants seek admission of two final reports on certain
matters that were litigated under Contention 41. They concede, however,
that these documents do not "set forth any new substantive information
which would warrant additional cross-examination." Motion at 4. The

Staff and Mr, Eddleman oppose the motion. We see no sufficient reason
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to grant this motion pver cpposition when the material is concededly

unnecessary for decision; it is denied.

Aspects of our rulings on Eddleman 41-C may raise questions in the
parties' minds. Any party who wishes a telephone conference on that

ruling should telephone the Board Chairman promptly.

THE ATOMIC SAFETY AND
LICENSING BOARD

. KelTey, Ch n
MINISTRATIVE JUDG

Géenn %. Ervgﬁ{' E;

ADMINISTRATIVE JUDGE

January 14, 1985
Bethesda, Maryland

Attachment
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ATTRCHWENT

UNITED STATES
NUCLEAR REGULATORY COMMISSION

NOTICE

- -

The Atomic Sefety an¢ Licensing Board is presently considering
whether to authorize an operating license for the Laro/ina Power & Light
Company's Shearon Harris facility., One of the question: before the
Board is whether there have been instances in which employees at the
Marris site have been harassed or retaliated against because they have
tried to raise nuclear safety concerns about the facility. The parties
in the case are CPSL, the NR. Staff, Mr, Wells fadleman and several
intervenor groups. Any present or former employee at the Harris site
who has personal knowledge about such acts of harassment or retaliation
may submit on a confidential basis to the Board alone a statement which
provides the foliowing information:

1. The person’s name and telephone number and/or address.
2. A description of the incident.

3. A brief explanation of why the individual desires his
concern to be expressed in closed, rather than public,
hearings.

The Board will review any statements it receives and then decide, in
consultation with counsel for the parties to the case, whether and how
to conduct a closed hearing in which the identities of the witnesses
would be kept confidential, CPAL's attorneys and possibly other
representatives of the company would attend the closed hccrin?. as well
as Mr. fddieman and representatives of the NRC Staff and possibly the
intervenor groups. However, they would be ordered not to disclose the
fdentities of the witnesses, Prospective witnesses should realize that,
under this procedure, their identities would be substantially protected
from any further disclosure, but complete protection from disclosure
would not be guaranteed.
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Confidentia) statements must be mailed to the Board, by the
deadline date of March 1, 1985, at the following address:

Atomic Safety anc Licensing Board
Shearon Harris Proceeding

U.S. huclear Reculatory Commission
wWashington, D.C, 20855§

THE ATOMIC SAFETY AND
LICENSING BCARD

5 L. KelTey, nan
"INISTRATIVE JUDG

enn

right
ADNINISTRATIVE JUDGE

January 14, 18985
Bethesda, Maryland
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Design Engineering Department
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eryiey

This report documents results of discuscions held with CPAL personne)
related to statements contained in an Affidavit submitted by Chan Van Vo,
a former CPAL employee in the construction organization at the Shearon
Harris Nuclear Power Plant- (SHNPP). The discussions pertained to the
statements made in Paragraphs #12, 13, 14, 15, 23, and 24, which address
CPAL management responsiveness to alleged safety concerrs by Chan Van Vo.
The purpose of the discussions with CPAL personnel was to ascertain facts
related to CP&L involvement in the events cited in these paragraphs.
Parties cited as contacts made by Chan Van Vo were interviewed, and
others were interviewed who might have been in a position to confirm or
contradict events recalled by those primary contacts. Personnel cited as
contacts by Chan Van Vo and who were interviewed were Alex Fuller, Ed
Willett, R M Parsons, M A McDuffie, and £ E Utley. Others interviewed

were John Ferguson, Dr. T S Elleman, and Darren Dasburg.

Background

Statements cited in Paragraphs #12, 13, 14, 15, 23, and 24 of the
Affidavit were part of a sequence of events that occurred during Chan Van
Vo's employment at SHNPP, Discussion with personnel involved, especially
Alex Fyller and Ed Willett, provided a description of events related to
Chan Van Vo's employment. This saquence of events is important to place

statements made in the Affidavit in perspective,
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Chan Van Vo was initially employed as an aide at SHNPP and was

later promoted to technician,

Sometime later, in October 1980, Chan Van Vo was promoted to
entry level engineer status after completing correspondence

school training.

As an engineer, Chan Van Vo worked in the piping area under Ed
Willett.

While working in the piping area, Chan Van Vo developed a
history of problems associated with his work. There does not
appear to be specific documentation available; however, Ed
Willett was aware of problems, both in his individual
performance and -1fh his interface with others. Because 1t was
not clear as to the source of the problem, it was deemed
appropriate to move Chan Van Vo to another area of work and

provide an opportunity for a fresh start.

In April 1982, Chan Van Vo was assigred to work unde~ Alex
Fuller in the area of pipe hangers. At the same time, Ed
Willett contacted John Ferguson (CPAL Employee Relations) and
arranged for Chan Van Vo to talk with Mr, Ferguson regarding

concerns about his employment situation.

Chan Van Vo was promoted in October 1982 to the second level

engineer classification at CPAL. This promotion was generally
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in accordance with CPAL's promotion policy whereby an entry
level engineer 1s promoted at the end of two years fif

performance is satisfactory.

Counseling for performance problems in Chan Van Vo's work under
Alex Fuller began formally in March 1983. This counseling was
received in a resentful hostile manner by Chan Van Vo, who
denfed any unsatisfactory performance even though he was

presented with documented examples.

Counseling continued until August 1983, at which time Chan Van
Vo was placed on probation and provided again with a clear

statement of areas of his performance that were unsatisfactory.

Counseling continued from August 1983 until February 1984
without noticeable improvement in performance in the areas

cited when Chan Van Vo was placed on probation.

In late February 1984, a final counseling sessior was held
and Chan Van Vo was informed that progress on items requiring
improvement in performance had not been satisfactory. He was
given an opportunity to resign in order to prevent having a job
termination on his record. He refused to resign and was
terminated on that same day. MHe was escorted to the gate on

that day in accordance with standard procedure.
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Technical items cited in the Affidavit which relate to the fitup of
piping to a steam generator feedwater pump and related to the Phase II
hanger program occurred during the time frame that Chan Van Vo worked
under Alex Fuller's supervision in the hanger area and was receiving
counseling for unsatisfactory performance. Both the steam generator
feedwater pump piping and the Phase Il hanger program situations were
complex and covered a substantial span of time (months). Chan Van Vo
became involved in these situations either due to actions of his own or
by virtue of assignment and worked on isolated aspects of each, He
collected an isolated sample of data, drew his own conclusions, and may
have pursued some actions on his own at he was prone to do. Since both
situations were already being attended to by assigned CPAL personnel who
had knowledge of the entire situations, Chan Van Vo's informatior
provided little help and nothing new and was likely not given special
attention. As can be ascertained from information later in this report,
individuals who he supposedly contacted and provided specific information
regarding these two situations have no recollection of any such contacts,
To aid ir understanding of events that actually transpired related to
steam generator feedwater pump piping and the Phase [l hanger program,
individuals interviewed provided an overview which is documented later in

this report.

Paragraph #12 [tems

In Paragraph #12 of the Affidavit, Chan Van Vo made reference tn

“increasing pressure from Fuller and Willett." He stated that he sought

3 transfer which was refused by Willett, Based on the time frame he is
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referring to, this was the time frame during which counseling for
performance problems unrelated to the steam generator feedwater pump
piping was taking place. He requested a transfer and the transfer was
approved by all levels of supervision. He was interviewed once or twice
for assignment to other areas, but other organizations were not
interested. Willett had no other areas under his supervision available
in which to transfer Chan Van Vo and, in fact, needed his a.sistance in
the hanger area due to the magnitude of the hanger work. Chan Van Vo did
not contact R M Parsons directly with respect to his request for transfer
or concerns with Fuller and Willett. Although he saw him frequently,
Parsons recalls only two contacts with Chan Van Vo, one related to
organizationa' information which he provided and one contact made in the
field where statements were made about the installability of diesel

generator piping and pipe supports.

Paragraph #13 [tems

Chan Van Vo relates incidents associated with a discussion he held with
M A McOuffie in 1982, According to McDuffie, he talked with Chan Van Vo
sometime in 1982, the exact date of which was not recorded. He recalls
the discussion because Chan Van Vo requested to come ta'k with him on a
Saturday morning, and McDuffie was particularly impressed that an
employee would take his own time in the attempt tu provide information
which might improve the work situation at SHNPP, [In that discussion,
which lasted for a considerable time, Chan Yan Vo complaired about his
work situatior ard expressed concern about not being fully utilized and

work in general being done in an inefficient and costly manner. There
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was no suggestion or discussion from Chan Van Vo indicating that work was
being performed incorrectly from a technical point of view or that items
were being completed in an improper manrer. He produced a number of
organization charts that he had personally prepared and explained how he
felt the site should be organized, and in so doing, he could be more
fully utilized. There was no mention of safety concerns during this
conversation. McDuffie expressed to Chan Van Vo the need to demonstrate
to his supervision that he was capable of handiing additional or higher
quality work and he would be given additional assignments. During the
course of this conversation, Chan Van Vo criticized a'most everyone above
Rim in the management chain, but this criticism focused on their
administrative c2pability and not their technical capability. As
followup to this discussion with Chan Van Vo, McDuffie talked to R M
Parsons by telephone and satisfied himself that personnel at the site
were providing an audience to Chan Van Vo regarding his concerns with his
Job and that action that they deemed appropriate was being taken. No

further followup was considered necessary or was made.

In Paragraph #14, Chan Van Vo alleges that in March 1983 (assumed 1983),
Alex Fuller increasad pressure on him and threatened him with termination

and subjected him to formal counseling regarding Jjob performance. He

noted that this counseling required that he improve his ungerstanding and

explanation of problems. This ‘nformation coincides with the point in
time at which formal counseling due to unsatisfactory job performance did

in fact start. This counseling is documented thoroughly and spells out
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specifically the job performance-related concerns supervision had with
Chan Van Vo. In Paragraph #14, Chan Van Vo noted that he requested
assistance from R M Parsons; however, to the contrary, Parsons has no
recollection of any contact from Chan Van Vo related to concerns about
this counseling. There were no instructions provided from Parsons-to
Fuller and Willett to alter their course of counseling with Chan Van Vo.
Parsons confirmed that he stayed aware of the counseling that was being
conducted as he did with counseling of any person in the construction

organization,

Paragraph #15 Items

In Paragraph #15, Chan Van Vo refers to a second visit to M A McDuffie.
McDuffie confirms that a second visit was held sometime in 1983, but
events suggest this visit ;as held later than April. At this meeting,
Chan Van Vo laid out a plan he had developed for the as-built program for
piping and hangers at SHNPP. He provided a hand written document to
McDuffie which consisted of a compilation of his ideas, alorg with
information he had collected from sources at the site. Since this was
the second proposition he had made to McDuffie regarding substantial
reorganization of the operation at SHNPP, McDuffie was less interested anc
the conversation took less time. At no time in this conversation did
Chan Van Vo raise concerns regarding the technical competence of work at
the site or safety concerns in general. Mr, McDuffie has ro recollection
of making the quoted statement in the Affidavit which is attributed to
him regarding Chan Van Vo being a soldier and Ed Willett being his

Tieuterant and that he should obey orders. As followup, McDuffie sent
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the document provided to him by Chan Van Vo to R M Parsons via informal
note for review and requested that they discuss the information with Chan
van Vo. The date on this note and McDuffie's recollection of when it was
sent relative to the conversation he held with Chan Van Vo suggests that
the meeting with Chan Van Vo actually was held in May or June.1983. The
note to Parsons containing the package of information was dated in July.
The response to McDuffie by Parsons indicates that discussion was held
with Chan Van Vo by Ed Willett and Alex Fuller and that the package of
information was reviewed in detail. Willett and Fuller pointed out that
a number of items contained in that proposal were in fact included in the
current hanger program at the site. Other items were not included and
were not deemed appropriate to include. Parsons' response to McDuffie

was dated in late July 1983 and a copy can be obtained from Parsons.

Chan Van Vo makes reference to pressure from Alex Fuller in the spring of
1983 and alleges that he was assigned more and more work and that this
was more than his fair share. As noted earlier, in the spring of 1983,
Chan Van Vo did receive formal counseling which started in March 1983
because of poor performance. The areas of poor performance were clearly
cited in counseling documenta*ion in March 1983. Subsequent counseling

sessions monitored progress in areas cited as uncatisfactory. Fuller

—

states that Chan Van Vo's assignment was changed during this period
because work in this group was reorganized under lzad personnel. Because
he was experiencing performance problems, Fuller werked more closely with
Chan Van Vo than others and utilized him in several activities in the

attempt to find one he could handle satisfactorily. Assignment of Chan
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Van Vo to the QA surveillance activity was one such attempt by Fuller.
Chan Van Vo's assignments did not constitute a disproportionate amount of

work compared to others in the group, according to Fuller.

Paragraph #23 [tems

In Paragraph #23, Chan Van Vo states that he received a memo signed by
Alex Fuller and Ed Willett in August 1983 that stated he was on probation
due to perform nce problems of the past year and one-half. He makes
reference to being promoted by Fuller less than a year earlier and notes
that he believes that this probationary action was in reﬁaliation for his
expression of safety concerns. In October 1982, Chan Van Vo was promoted
from entry level engineer to the next level. In March 1983, formal
counseling on performance problems actually started. In August 1983,
Chan Van Vo was placed on probation, and the basis for this probation is
well documented. This was as a result of his failure to respond to
unsatisfactory performance in areas documented earlier. Pocumentation
related specifically to performance problems observed while working under
Alex Fuller. Chan Van Vo was promoted based on CP&L's system which
allows promotion from entry level engineer to the next level in two years
if performance is at least satisfactory. At the time of the promotion,
Fuller had concerns about Chan VYan Vo's performance but they were not
significant enough to block the promotion or to initiate formal
counseling. By March 1983, the concerns reached a level to jugtify
formal counseling and documentation. Chan Van Vo objected to the

documentation that performance was unsatisfactory and refused to sign the
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counseling memo. There was no information to suggest that CPSL
demonstrated that they wanted personnel to look the cther way when they

encountered deficiencies as alleged in Paragraph #23.

Paragraph #24 [tems

In Paragraph #24, Chan Van Yo refers to a meeting with E E Utley in the
fall of 1983. He refers to documentation of safety concerns and
deficiencies which he carried with him and alleges that he explained
these concerns to Mr, Utley, including the responses he received from his
supervision. He goes on to state that Mr. Utley did not ask questions
regarding these concerns and that he promised to help him and did not.
Contrary to the statements in the Affidavit, Chan Van Vo met with
E E Utley on July 1983 as documented on Mr. Utley's calendar. He brought
with him a package of information two to three inches thick. His
discussion with Utley consisted of expressing his concern with the way
CP&L was managing the job with respect to pipe hangers. He noted that he
had reviewed his concerns with his management, with personnel at the
site, and with M A McDuffie and that they had not accepted his proposal
for the way the job should be conducted and he was concerned about that.
He noted that he felt that he had a much better understanding of how this
work should be conducted than they did and had a thorough knowledge of
his particular job. There was no expression of concerns related to
safety. In fact, the conversation did not at all involve the package of
information that he had brought with him, although he left that
information with Mr. Utley. Mr. Utley made no specific promises to Chan
Van Vo other than to give his input consideration. |
Ao
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As followup to this neeting. E £ Utley sent the package of information
left with him by Chan Van Vo to Dr. T S Elleman, Vice President of
Corporate Nuclear Safety, for his evaluation for potential safety
concerns. At about this same time, Dr. Elleman had been made Chairman of
a review panel to investigate potential concerns by personnel at SHNPP,
Mr. Utley received no input from Chan Van Vo indicating that there were
technical concerns contained in this package. Discussion with Dr,
Elleman indicates that he reviewed the package and was unable to
determine what Chan Van Vo was attempting to communicate. The package
contained a collection of site procedures, non-conformance reports, and
as he recalls, possibly some speed letters. There was no documentation
as to what the compilation of information was intending to communicate.
Dr. Elleman contacted Chan Van Vo by telephone and had a long and
somewhat disjointed conversation. Chan Van Vo's main concerns expressed
to Dr. Elleman related to his own job stability and the fairness of his
supervision and the fact that people were not listening to his ideas
about how the job should be conducted. DOr. Elleman tried to obtain
spec:“ic concerns from him. After a lengthy conversation, Dr. Elleman
obtzined information from Chan Van Vo regarding concerns he hac on the
following items:

-

A ——

1) Q-List nut and bolt control (P0-40924)
2) Purchase orders for steel plates (P0-21022, P0-21021)

3) Vibration of installed air compressor

The first two of these items were converted to Review Panel Concern C-23,

which was addressed by the Review Panel and resclved. The third item was
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converted to Review Panel Concern C-24, which the Review Panel addressed
and resolved. In none of these cases did information provided by Chan
Van Vo constitute new information that had not been obtained previously
by means of programs in place at SHNPP and solution paths had either been

already taken or were in process.

After the Review Panel completed its work on these items, Dr. Elleman
made repeated attempts to get back in contact with Chan Van Vo to
relate the resolution of these items to him. After repeated attempts, he
made contact and explained the resolutions. Chan Van Vo indicated that
he was satisfied and had no further concerns with these items. At that
time, Dr. Elleman inquired as to the basis of information Chan Van Ve had
provided to E E Utley. Chan Van Vo related ﬁo Dr. Elleman that this
information was brought to Mr. Utley to prove to him that Chan Van Vo was
a capable performer and was doing his job satisfactorily. Following the
completion of the Review Panel work, Dr. Elleman did not retain the

package of information passed to him by Mr. Utley.

Everts Related To Steam Generator Feedwater Pump Piping Installation

Based on discussions primarily with Willett and Dasburg, the situation
that existed with regard to installation of the steam gererator feedwater
pump piping was as follows. Normal opractice generally requires
installation of piping such that the final c1osﬁre weld does not occur at
a2 piece of equipment such as a pump. Normally, pipinc is installed
beginning with the connection at the pump and installed moving away from
the pump, ard a closure weld with other piping is made somewhere at a

Aldo
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distance remote from the equipment. The purpose of this is to ensure
that any loading that may be necessarily applied to align the piping for
the final closure weld is not transmitted to the nozzle of the equipment.
In this particular case, craft personnel had requested approval to make
the final closure weld aththe pump. Because CP&L had concerns about
potential loading on the pump, approval was granted with restrictions
which included ensuring that hangers close by the pump were installed and
would rigidly told the pipe in place after it was aligned to the pump,
and secondly, that movement of the pump be monitored carefully to ensure
that the welding process itself did not create pipe movement which would
provide loading on the pump. Actual construction of this particular
closure weld was conducted utilizing continuous monitoring of pump
movement by millwrights using dial indicators. ODuring the process of
welding, movement of the pump was monitored and if it moved in one
particular direction, this could be corrected by welding on the opposite
side of the piping and create a compensating movement. This iterative
technique of welding, providing compensation for movement, would allow
the welding to proceed in a manner not to create unacceptable pump
loading and/or misalignment when welding was completed. During the
course of this iterative technique, the two millwrights who had been
monitoring movement were out of work one day, and two substitute
millwrights were utilized. Craft personnel were reluctant to proceed
with substitute millwrights, but decided to do so anyway in the interest
of time. DOuring the day when substitﬁte millwrights were used, the
iterative technigque was continued and it was believed that no adverse
alignment was created. On the day that followed, wher the two original
millwrights returned to work and made readings with dial indicators,

Al4o
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there was indication that adverse movement had in fact occurred and,
because welding was virtually completed at that time, the misalignment
could not be corrected by further iterative weldinrg on one side or
another. At this point, CI (Construction Inspection) Inspector Ed
Williams wrote a noﬁ-safety nonconformance because the alignment was
unsatisfactory. There were several options considered to correct or
compensate for the unacceptable alignment. Two options considered were
breaking the joint and rewelding or adjusting the motor installation
position to compensate for the misalignment. Considerable amount of time
passed while these options were being evaluated and work priorities in
the field shifted such that the situation was not at that time resolved
and had not as of the interview date been resolved. In the time that has
passed since the welding to the pump, the pump vendor has visited the
site and has observed that the barrel is out of round, which may now
necessitate breaking the wel& and rewelding. The nonconformance that was
written at the time the misalignment was observed is apparently still
open and will have to be resolved before the item can be considered
closed. Based on the above sequence of events, it appears that CP&L was
botr krowledgeable and in control of events that occurred to the degree
that could be reasonably expected. Although the pump welding did produce
an urnacceptable alignment, the program for inspection picked up the —
misalignment as a nonconformance. This particular event does not relate
to safety since both the pump and piping in question are non-safety

related.
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10.0 Events Related to Phase Il Hanger Program

Early in the program for installation of the pipe hangers, CP&L utilized
a two phase hgnger program. Phase I consisted of partial erection of
hangers whereby some portion of the hangers was not installed or was left
in an adjustable state to facilitate piping erection. The Phase I
program was intended to complete the installation of partially installed
hangers and to complete all necessary inspections. When the Phase [I
program was started, CP&L performed a number of routine checks to ensure
that final inspections under Phase I were accomplishing the intended
purpose. Most of these checks proved the opposite, and it was clear that
they were not achieving the level of quality desired and required. The
QA surveillance in which Chan Van Vo was involved was one such exercise
initiated by CP&L that demonstrated to CP&L management that they were not
achieving the desired level of quality in Phase II. This particular
surveillance was one of the final events before CP&L stopped the
inspection program and redesigned the entire hanger erection and
inspection program. The program was redesigned to utilize a one step
process whereby total hanger installation and inspection was performed at
one time, as opposed to the original Phase ! and Phase 1! approach.
Results of the particular QA surveillance activity to which Chan Van Vo
was assigned produced several nonconformance reports. These and others
were written b2sed on findings of surveillance activities. The stop work
order referred to by Chan Van Vo was a stop work on inspection until a
forme] and detailec checklist could be developed to ensure that hanger
inspections would achieve the level of quality required by CP&L's QA
program. A1l of the hangers that had been installed and inspected under
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the old Phase 1] program were reinspected under the new program to ensure
that the desired level of quality was achieved, Since restart of the
program, which occurred approximately December 1, 1983, the hanger

program at SHNPP has proceeded satisfactorily according to Parsons.

Isolated Incorrect Statements in the Affidavit

Based on interviews with CP&L personnel and review of the Affidavit in
general, there appear to be several incorrect statements in the

Affidavit. Information related to these is provided below.

Affidavit
Paragraph # Information
6 Contrary to Chan Van Vo's claim that he contacted
D M Dasburg regarding the steam generator feedwater
pump piping, Dasburg has no recollection of ever being
contacted by Chan Van Vo regarding concerns he had with
this piping installation.
9 Alex Fuller has no recollection of ever being contacted

by Chan Van Vo regarding concerns he had with the steam
generator feedwater pump piping installation. Fuller
has no recollection of receiving a speed letter or
throwing a speed letter in the trash can. Fuller
ackrowledges that he may have been contacted on the
item and, 'if so, would have in turn contacted the
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responsible piping engineer, who would likely have
confirmed that they were aware of the situation
regarding the installation of this piping and had it
under control. Having received this feedback, he would
likely have discarded any information he had received
such as a speed letter. Again, he has no recollection
of being contacted at all by Chan Van Vo, either
verbally or by speed letter regarding steam generator

feedwater pump piping installation.

Chan Van Vo refers to his concern with steam generator
feedwater pump piping as a safety deficiency. CP&L
engineering should be able to confirm that neither the

piping nor the pump are safety related items at SHNPP.

Chan Van Vo alleges that speed letters are utilized in
place of prescribed quality assurance documentation.
There is no information to support this allegation.
R M Parsons and others interviewed confirmed that speed
letters are used to transmit information from one party
to arother, and occasionally the information contained
on the speed letter is converted to a nonconformance if
deemed appropriate. The speed letter itself is not
considered sufficient documentation for nonconformances

and is not used for that.
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Fuller denies ever calling Chan Var Vo a liar as
alleged. Fuller confirmed that another engineer in his
group was assigned to research the concern with
P0-21022, that documentation associated with this PO
(Purchase Order) was found, and there was no residual
safety problem. The particular PO had been used in a
manner different from a normal PO which did make the
information in question difficult to find. This was
one of the PO numbers provided to Dr. Elleman and was

addressed in Review Panel Concern C-23.

Based or conversation with Ed Willett, Willett's memo
of July 29, 1983 was stimulated by input received from
INPO (Institute of Nuclear Power Operations) and rnot
by input received by Chan Van Vo. Willett, in fact,
did not receive information from Chan Van Vo as a
result of his QA surveillance activity, and the memo
was urrelated to information eminating from tne QA

surveillance in which Chan Van Vo was involved.
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