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exercise scheduled for February 13, 1986 will not violate Local
Law 2-86 in its own terms. LILCO's submission, with errata sheet,
is Enclosure 2 hereto.

Yesterday, LILCO also filed suit in the United States Dis-
trict Court for the Eastern District cof New York, seeking, among
other relief, to have Local Law 2-86 invalidated on a variety of
grounds, including but not limited to the fact that it interferes

impermissibly with the effectuation of a federally pre-empted reg-

ulatory scheme. LILCO's complaint is Enclosure 3 hereto.

Because of the relevance of this matter to the emergency
planning exercise scheduled for February 13, 1986, LILCO will en-
deavor to keep the Commission promptly informed of material devel-
opments.

Sincerely yours,

A ',I / t,i‘v. \_.-\

-~

Donald P. Irwin
One of Counsel to Long Island
Lighting Company

Enclosures:

1. Suffolk County Local Law 2-86

- i Long Island Lighting Company's Description, Pursuant
to Suffolk County Local Law 2-86, of Activities in
February 13, 1986 Emergency Planning Exercise Sponsored
by Federal Emergency Management Agency, plus 4 attachments
(with errata sheet) (undated: filed January 16, 1986)

3. LILCO's Complaint, January 16, 1986

cc w/enclosures: Alan S. Rosenthal, Esqg.
Gary J. Edles, Esgqg.
Dr. Howard A. Wilber
Secretary of the Commission
Bernard M. Bordenick, Esq.
Spence W. Perry, Esq.
Fabian G. Palomino, Esq.
Mary Gundrum, Esq.
Stewart M. Glass, Esqg.
Stephen B. Latham, Esq.
Johathan D. Feinberg, Esq.
Herbert H. Brown, Esq.
Martin Bradley Ashare, Esqg.




“%r.. Rus. No. 2127-8S
~litroduced by Legislacors Blass, Proapect, Caracappa, Englebrigns, Morygo,

Nolan, Bachaty, Devine, Folaey, Allgrove, D'Andre. Rizzo, ngénﬂy, Glass,

lieansy, LaBua, Rosse

RCSOLUTION NO., 1255-1385, ADOPTING LOCAL LAwW
NO. YEAR 138 , A LOCAL LAW CCNCLRNING THE
PROTECTION OF POLICL POWER§ HELD @y THE
CQUNTY OF BUFPOLK

WHEREAS, the County of Suffolk, Fereyant Lo the Constitution asd laws of
the State of New York, has been delegated police powers by the £tate; and

WHEREAS, the County has a duty to ensure that such police owers aze not
usurped Dy other entities; and

WHEREAS, County prepara:ziors for and responses tO natural and man-nade

eémargency situations involve the County's exercise of its pelice power
functions; and

WHEREAS, cthe Long Island Lighting Company has preparcd an off-sitae
emergency plan for the Shoreham Nuclear Power 3taticn in which private porsons,
including Leng Island Lightiag Company employees, would garry out jovernmenta.
functions and othorwise ueurp the palice powers of suffolk County; and

WHEREAS, at the initiative of the Long Tsland Lighting Company thero is
gtogoood to be a test of that Ccupany's cff-aite emergency plan, during which
a8 the roles and governmental functions of Suffolk County officials weuld ke
performed and "simulated" by perscns who are not officiale of Suffaolk County and
who are not legally authorized to perform or simulate Buffelk County roles of
governmental funoeisas; and

WHEREAS, the County of Suffolk has not bean informed of what roles and
governmental functions of the County would be sc performed or "eimulated,” what
actions would be taken by persons carrytng sut the test, and what gao;zc
rordways, lands, and oeher priper.y wuuld be affected duping aucn test; an

WHEREAS, the County of Suffolk finds that it would be inconsistent with
ite police powers and ics duty to prevent such powers from being usurped if it
wera to remain indifferent to usurpation of (ts police powurs or te allow
uyniauttorized persons to perfcrm cor eimulate the County's goles or governmental
functions; and

WHEREAS, the County of Suffolk finds that it is required to sstablish a
mecnanism of gareral enplicability to gain information needed to ass:ss whether
persons are proposing t0 take actions or parform roles or governmantal
functions, or otnerwise usurp the County's police powers in a =ztest or actual
enurgency situatiun; and

WHEREAS, there was 3duly presented and introduced to this County
Legislature at a meeting hald an s 1988, a propcsed local law
entitlad, "A LOCAL LAW CONCEBRNING THE PROTECTION OF POLICE POWCi3 HELD BY TIE
COUNTY CF SUPFOLK," and said local law in final form 48 the same as wiun
presented and introduced; now, therafore, be it

NESCLVED, that said 1czal law be enactad in form as follows:
LOCAL LAW NO, , BUPFOLK CCOUNTY, NEW YORK

LOCAL LAW CONCERNING THE PRCTECTION OF POLICE POWERS HELL B( THE COuUNlY
QF SUFFOLK

BE IT ENACTED BY THE COUNTY LEGIBLATURE OF THE COUNLY COF SUFFOLK AS
FPOLLOWS:

Section 1. Definition.

As used herein, "person” shall mean any individual, partnersilz,
COrporation, associaticn, or public or private organisation of arny ch?ract-r,
provided, howaver, that “"perason” shell not include any ZQVuC?rQn;l. ertiey
aueherized by law v pesfluss le goverunental function of ut{c.k_ COuns, or
aythorized by law =0 exoscise police powars within the State of New (orx.

Section 2. Pronibition.
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{3) It shall Be a crime lor any parson to conduct or participata
10 8%/ Last Or axarnise of any raspcnse to a patural & men-nade emergenay
SiTuatidn 1f that test or exarcise includes ae fact thereof that the roles or
aAunmAsantal functions of any Buffolk Ccunt{ offlotal will bg purformed or
~omevd, and if the Juffolk County Legislature, pursuant te the procedurss sut
fc-ih in Sections 3 and 4 of thia lavw, has ipsusd via resolution a notice of
chsgf:avsl ~&% “Swuly "pesfOrmance or sipulation of County roles or governmental
unggion,

(B) It shall ba & orime for any person to sonduct or participate
in any cest ar axercise of any :.lfona- t0 & patural oF man-made emerper~iL.
GIFVAtLicn 1f  Lhat eHAt OF wamscisa {nnjudes as part enersof that tha volcs se
jovernmental functicns of aiy Suffolk County offielal will ba performed av

simulated, and if the san ahall e ly wieh ¢h racadules st
festh in ‘oe;;eg,vg¥n)?::¢ ;:»;‘.:.22!2-{:}}33&,,'°°'9 yu e rrocedures »

|

|

|

i

Section J..'?toeoduroc and Public Hearings,
\

|

-

(&) At least 3§ daye priec te condycting er-participating in a
teast or exercise coverasd by thia law, a rson who intends to conduct or
g::ttcipato in ouoh tast or axescies shall submit to the Clerk urf the Surzeix

Nly Luegislature a cescription of the proposad activity, uz:::QV1q? Wik, wWaen.
whara, DBy whom, and for wnat puspves thw soles of gover ta. functions ot
suffolk esunty ofl{iulals may be 90::01004 or simulated,

(&) Upca receipt of tho submittal required By Section 1(a) of
Ehim Tacal Law, tho Cleeh of tha O0ullulh Susiiky Leglslature snaji witnin 7 cays
inform the person of any additional tn!ornation required for the Logislature's

Faview Gf such wsubmiteal, and guoh parsen  AnA) ! Supply the  addicional
dncarmarion witnhin 7 days,

(¢)  The Llogislaturs ahall seview the submitta. to asgure that
the times, places, manner, ana purpases of cthe proposed performance or
aimulation of County of fuffoix roles QF gavernmental functions do not interfere
With the public's use of or access to public property, d¢ not involve the
WANSASEL3ad parfartance ff  govasmmental funeniins,  aed du ol wousy Wb
Qtherwise iazpair the police powers held by the County,

(d) The Legislature shall hold a public hearing concerning any,
submittal hisaordee= eyl Jie Weyssiucuse abrarmines vid resoiution cnat | oeng
PECPosed performance or simulatien of County roles or goveyrnmental functicns may
invelve an interfaranna with the publio'w unc of ov ceeess to public properi;,
Or unauthorized performance of governmental funations, @r -2 sgurpasicn or -other
impairmant of the pullce powers held oy che county.

(®) After suoh public heacing, the Legislature shai. determine
via remslulicvu whabtlies the propassd parrarmance or simulation of Councy rolec oe
governmentas functicns sonstitutss an interferonce with tae public's use of or
8ccoss t3 public property, oF unauthorized nerformance of coveramenta.
functicns, or a usurpation or other impairment of the County's pnlire nowers,
and in the event of a determination to 4isapprove the propos perfozmance or
#imilation, the Clerk shall issue and transmit to sueh perscen a notice of
disdppccveal of sugh propesed performance or simulation,

Section 4. Special Procedures,

{a) Il any pearann making & submiseion pusouant o Scowidn 3 of
this law belisves that some or all ng tha data (n the aubnittal merit
eonfidantial treatment, the person shall se infarm the Clerk at the time of the
submiasion, If the Lagislature then detarminos that gonfidential creatmant Lis
Fequirud, the procedurss of fBection 3 shall be modified as nccaessary and
dppropriate. If the Legislature determinas that confidential treat-ant is not
required, e pezson shall Dbe 8o advised and gshall have the ogtton of
withdrawing the submittal or proceeding under the progedures of Section J.

‘B)  The Presiding Officer is hercby authopized to convens such

§545ads T8gEingA Nf Tn Tegisliarire ae mn{hha required in order tn rAndurt  rin
FOVitws 41 other procedurss required by thia law in a kimely nannor.

Section 5. Penaltias and PRemedlies,

(a) A vinlarinon of B8eotion 1 of this law shall be s Claco A
Misdemeanor and aha)l he punishable by a pentence of not more than one (1) yeac
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in prison or a fine of not rure than cra thousand dojlars, or by botii sucii fi.
ané imprisonipent,

(b) A violszicn e¢r ©sees Jowiation of any S.cc.oa of thiy
law, including a failure to subrit inforration as set forth in Sectivns I(a) ard
3(b), shall “give the County the cption, amony ecther civil remed..s, of ©neliyn g
injunctive relief against the person who s in violation or chrestonig
violation thereof,

Section 6. Separability,

It any part °of this Law shall be declar.d lnvalil or
unceastitutional by any Court, such dsclaration shall not affect Lih validity of
any other part,

Section 7, BEffective date,

This Law shall take elfect fmmudiutely, and shal | WBply tu any
activity conductad after sual effective date.

OATED: December 213, 1985

Date of Approval: /B//K



LONG ISLAND LIGHTING COMPANY'S DESCRIPTION, PURSUANT TO SUFFOLK COUNTY
LOCAL LAW 2-86, OF ACTIVITIES IN FEBRUARY 13, 1986 EMERGENCY PLANNING

EXERCISE SPONSORED BY FEDERAL EMERGENCY MANAGEMENT AGENCY

I. INTRODUCTION

On January 13, 1986 Suffolk County Local Law No. 2-835 was
signed by the Suffolk County Executive. That Local Law makes it a
misdemeanor for any person to "conduct or participate” in any
"test or exercise" of any response to a natural or man-made emer-
gency situation if that test or exercise involves "performance or
simulation” of "roles or functions" of "any Suffolk County offi-
cial," if the Suffolk County Legislature has issued a "notice of
disapproval” of the test or exercise. Sec. 2(a). The Local Law
also makes it a misdemeanor to participate in such a "test or ex-
ercise” if "a person who intends to conduct or participate” in it
shall not have submitted a "description of the proposed activity"
to the Suffolk County Legislature at least 25 days beforehand,
specifying "how, when, where, by whom, and for what purpose" such
"performance or simulation” is planned. Secs. 2(b), 3(a). Long
Island Lighting Company submits this description in compliance
with Local Law 2-86. However, as indicated more fully in para-
graph 1 immediately below, LILCO believes that Local Law 2-86
would be void if applied to the exercise described in this docu-
ment, and waives none of its rights with respect thereto by this
submission.

On June 20, 1985, the Nuclear Regulatory Commission (NRC) re-

quested the Federal Emergency Management Agency (FEMA) to schedule
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a formal graded exercise of the emergency pl&n for the Shoreham
Nuclear Power Station, and on November 12 defined the desired ex-
ercise scope.l/ The Commission, pursuant to its radiological
health and safety responsibilities under the Atomic Energy Act of
1954, as amended, has chosen to make emergency preparedness, both
at reactor sites and within the surrounding emergency planning
zone, a requirement for issuance or retention of full power op-
erating licenses. Its licensing requirements are set forth in its
regulations at 10 CFR § 50.47. As construed by the United States
Court of Appeals for the District of Columbia Circuit, Union

Concerned Scientists v. NRC, 735 F.2d 1437 (D.C. Cir. 1984), cert.
denied, 105 S. Ct. 815 (1985), those requirements presently in-

clude the satisfactory performance by a licensee in an exercise of
its emergency preparedness plan. The exercise is conducted under
the supervision of FEMA, which is the lead agency within the fed-
eral government for emergency planning functions. Executive Order
12148, 44 Fed. Regqg. 43,239 (July 20, 1979). Pursuant to the NRC's
request, and in discharge of its lawful duties, FEMA has scheduled
an exercise of the emergency plan for Shoreham for February 13,
1986.

The purpose of the exercise will be to test the readiness of
the onsite and offsite emergency planning organizations for

Shoreham Nuclear Power Station, which is owned and operated by

1/ Letter, Edward L, Jordan (NRC) to Richard W, Krimm (FEMA),
June 20, 1985; letter, William J. Dircks (NRC) to Samuel W. Speck
(FEMA), November 12, 1985,
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LILCO. Onsite emergency pianninq is traditionaily 2 licensee
function and does not involve the performance or simulation of any
local governmental functions, Offsite emergency planning is cus-
tomarily sponsored by state and local governments, though not all
offsite emergency planning functions are inherently governmental
in nature or are necessarily carried out by government personnel.
Since the governments of New York State and Suffolk County have
refused to engage in offsite emergency planning for Shoreham,
LILCO has formed a volunteer Local Emergency Response Organization
(LERO), consisting of over 2000 LILCO employees plus several hun-
dred other, non-LILCO members.

The emergency planning exercise scheduled for February 13 is
simply the final step in the licensing of Shoreham, which is phys-
ically finished and which successfully completed its low power
(not above 5% of rated power) testing program in November 1985,

This description of activities to be undertaken in the
February 13 exercise is being provided by LILCO pursuant to Local
Law 2-86 with respect to the following groups or categories:

A. LERO members;

B. Members and employees of all support, contractor and
other organizations cooperating with LERO;

C. LILCO employees and members or employees of LILCO con-
tractors who, while not participating in the exercise itself, have
been involved in preparation for it;

D. Federal entities, officials and contractors either con-

ducting, observing, grading, or participating in the exercise.



This description is made subject to the following observa-

tions:

1. LILCO believes that Local Law is subject to numerous de-
fects on both federal and state law grounds. A preliminary
listing of these defects is contained in LILCO's submission to the
Suffolk County Executive's hearing on January 6. By submission of
this description LILCO does not waive any of its rights to chal-
lenge the Local Law.

2. Included here are descriptions of the various jobs and
tasks prescribed in the Shoreham Local Offsite Radiological Emer-
gency Response Plan. The description also includes, to the best
of LILCO's expectation, information on the manner in which rele-
vant LERO or other persons' performance of these jobs will be dem-
onstrated in the February 13 exercise, and in preparations for it.

3. The February 13 exercise, while involving a test of the
preparedness of LERO, does not involve actual implementation of
the Shoreham Offsite Plan. Implementation occurs only pursuant to
a full power license issued by the Commission and in response to
an actual emergency, and involves the actual performance or ful-
fillment of roles with the actual intent and effect of guiding
public behavior. Rather, the February 1] exercise is simply the
final stage in the federally mandated planning process, designed
to gather information about organizational and individual readi-
ness and proficiency, and to assist the NRC in its licensing de-
termination. Thus there will be no "performance"” of "functions or

roles" of Suffolk County officials in the February 13 exercise




since the plan will not be being implemented. No actions will be
taken which will have any compulsive effect on the public at
large. There will be no holding-out to the public of any legal
authority with respect to it, nor any contact with the general
public in any governmental capacity, actual or apparent. There
will be no usurpation of the police powers of Suffolk County.
There will be no violation of any Suffolk County or New York State
laws predating the Local Law, nor interference with public use of
or access to public property. Nor will there be any conflict with
the decision of the New York State Supreme Court in Cuomo v,
LILCO, Consol. Index No. 84-4615 (N.Y.Sup.Ct., Feb. 20, 1985),
N.Y. Lav Journal, April 19, 1985, p.le, col.3, appeal docketed
(N.Y. App. Div., April 26, 1985), since that decision concerned
issues of LILCO's legal authority under New York State law to
implement its plan, not its authority to engage in planning.

To the extent that the exercise may involve any conduct
relating to "functions®” or "roles" of Suffolk County personnel
during an exercise, such conduct will involve only "simulation.,”
In this regard, the Shoreham exercise will be no different from
those conducted at other nuclear power plants. Performance of
governmental functions there, too, is simulated, Streets are not
blocked, for instance, in other exercises; nor are general popula-
tions evacuated., Roles can also be "simulated"” by such devices as
messages and instructions from exercise controllers., What is

being tested in each case is not who simulates what, but the abil-

ity of the response organization to deal effectively with various




individuals and groups that may need to react in an emergency. As
will be shown below, the actions involved in the exercise involve
only types of "simulation"™ which Local Law 2-86 does not purport
to prohibit.

4. LILCO has internal drills scheduled for the period prior
to February 13. It is impossible to tell from the face of Local
Law 2-86 whether such internal drills and tests are intended to be
covered by it. LILCO believes that they are not, under any ratio-
nal interpretation. None of them will involve any conduct intend-
ed to have any compulsive effect on the public at large. None of
them will involve any holding-out to the public of any legal au-
thority with respect to emergency response or any contact with the
public in any governmental capacity. None of them will involve
any violation of Suffolk County or New York State law predating
the Local Law. Nevertheless, since the functions to be tested in
those internal drills and exercises are covered in this descrip-
tion, LILCO files this description to cover them as well as the
February 13 exercise,.

5. None of the LILCO/LERO persons or their contractors who
will participate in the February 13 offsite emergency olanning ex-
ercise has access to the scenario for that exercise. FEMA consid-
ers it important to the integrity of the exercise that the con-
tents of the scenario not be divulged to any person participating
in it, Further, in this case FEMA has not divulged the specific
exercise objectives to participants. As a result, there are no

submissions of confidential material pursuant to section ¢4 of
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Local Law 2-86 with this description. The generic tasks to be
performed, and the specific skills to be demonstrated with respect
to it by any given individual or organization, do not change, how-
ever, with the specifics of exercise scenarios. LILCO is confi-
dent that the Legislature should be able to assess the consistency
of the exercise with Local Law 2-86 without resort to any of these

confidential materials.

II. XER RIPTI

A. i Activity: reh it
nnin i an h n i

Local Law 2-86, section 3(a), requires that anyone proposing
to conduct or participate in an emergency planning exercise submit
to the Clerk of the Suffolk County Legislature a "description of
the proposed activity" if the roles of Suffolk County officials
"may be performed or simulated”™ in it. The following material is
submitted pursuant to that requirement.

LILCO understands that the FEMA graded exercise scheduled for
February 13, 1986 will involve activation of the full complement
of LERO personnel (approximately 1275 persons per shift) and rele-
vant personnel from support and contractor organizations and coo-
perating governments., The exercise will involve testing enough of
the 35 standard core elements of FEMA exercises?’ to permit li-

censing conclusions to be drawn about the overall adequacy of

2/ These are set forth in FEMA, Modular Format for Uniformity of
Radiological Emergency Preparedness Exercise Observaticns and
Evaluations (June 1983).






LERO, conducted or property cwned or controlled by LILCD. As to
those functions which, in an actual emergency, would be undertaken
in public areas and involve contact with the general public, they
can be tested in a fashion which permits demonstration of individ~
ual and organizational proficiency without regquiring any impact on
the general public,

The plan to be erercised will be the LILCO-prepared Shoreham
Nuclear Powver Station Local Offsite Radiological Emergency Re-
sponse Plan, the most recent version of which to pe evaluated thus
far by FEMA is Revision 5. A final pre-exercise revision, Revi-
sion 6, was filed with FEMA and all cther concerned parties on

January 1Q, 1986; it does not change the basic concepts of op-

eration under the plan.é/

The Shoreham Offsite Plan is not, as has sometimes been sug-
gested, an exciusively nongovernmental plan. Various agencies in
the federal government -- NRC, FEMA, the Department of Energy, the
Coast Guard, and the Federal Aviation Adminis:tration, among others
-~ will play their customary part in implementation., Similarly,
the State of Connecticut has agreed to perform its normal role in
implementing SO-mile ingestion pathway functions. In addition,
the Nassau Veteruns Coliseum, which is owned by the goverrment of
Nassau County, will be used as a reception center for evacuees and

Nassau County will provide necessary related police services,

3/ Revision 6 alters the primary area of the Nassau Coliseum to
be used as @ reception center, revises one bus transfer point, and
makes 2 number of small miscellaneous changes, References in this
Description will be to Revision 5§ except as otherwise specified.




Finally, both Suffolk County and New York State have conceded that
they would in fact respond to the best of their ability in the
event of an actual emergency involving Shoreham, pursuant to the

provisions of Articie 2-b of the New York State E£xecutive Lawv and

their general police-powver obliqations:i/ they just refuse to en~

gage in advance planning for such a response for Shoreham,
Further, the Shoreham Qffsite Plan and its implementing pro-
cedures contemplate the possibility of just such ad hoc participa-
tion, $ee, £.9., Plan, Sec. 1.4 (Legal Authority); Sec. 2.2 (Sup-
port Organizations), esp. pages 2.2-4g and 2.2-4h; Sec. 3.1
(Command and Control), esp. page 3.1-1; Sec, 3.6 (Protective Ac-
tions), esp. page 3.6-6, 3.6-7; Sec. 1.8 (Public tnformation),

/ In a press release by Governor Cuomo dated December 20, 1983,
e stated that "(o]f course, if the plant were to be operated and
a misadventure were to occur, both the State and County would help
to the extent possible; no one suggests otherwise.” Similarly,
Suffolk County Executive Cohalan was quoted in the June 15, 1985

New York Times as stating:

In that event [i.e., Shoreham becomes radioac-
tive], the county has a duty and responsibili-
ty to provide for the health and safety of the
residents near the plant,

Again, on June 26, 1985 in response to a letter from LILCO coun-
sel, Mr, Reveley, County Executive Cohalar stated:

In the event of a radiological accident, I, as
the County Executive will respond to the best
of my ability and in accordance with the du-
ties and cbligations placed upon me by Arti.cle
2-0 of the Executive Law,

Copies of Governor Cuomo's press release (Attachment 2), Mr. Rev-
eley's letter to Suffolk County Attorney Ashare (Attachment 1),
and County Executive Cohalan's reply (Attachment &) are attached
to this Description.




esp. page 1.8-6; Sec. 4.1 (FPacilities and Equipment -~ Local EOC),
esp. page 4.1-1; Sec. 4.7 (Security at LERO Facilities). See also
Procedures, OPIP 3.1.1 (Command of Emergency Operations), page 15,
page 80 (pera. 14 [Rev, 6));: OPIP 13.6.3 (Tratfic Control), pages 3
(paras. 5.1.%, 5.1.6), 4 (para. 5.3.9), 62-54; OPIP 3.6.6
(Ingesetion Pathwvay Protective Actions), page lea; OPIP 4.2.1 (Re-
ception Center Activation and Operation), page 9 (para. 2.5); OPIP
5.1.1 (Training), page 5 (para. 5.1.4.4). Thus an exercise which
contemplazes that Stete ard County cofficials who refuse to partic-
ipate in planning would, in fact, respond in an actual emergency
on an 3¢ hoc basis is totally consistent with the plan as it now

exists.

8. Punctions Actualiy to be Performed During an Exercise

Local Lav 2-86 requires, section 3(a), that the description
of a proposed gxercise include “how, wvhen, where, by vhom, and for
what purpose the roles or funcrions of Suffolk County officials
will be performed or simulated” in it, The following material is
submitted pursuant to that requirement.

The nearly 1300 LE®Q pillets in the S$horeham Local Otfsite

Emergency Response Plan2’/ are broken down into 66 job categories,

These are reflected in the primary orgenizational procedure for

the Shorenam plan, COPIP 2.1.1. (A complete and updated copy of

3/ The exact total in Revision 5 18 1275 persons; in Revision 6
it is 1285. These numbers do ant include non-LERO personnel in
cooporlting extra-LERO organizations, such as ambulance and
ampulette drivers.
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the Shoreham plan is provided for the easy reference of interested
legislators with this submission., These 66 job categories are
further described in the attached document entitled "Shoreham Nu-
clear Power Station: Local Offsite Radiological Emergency Re-
sponse Plan, LERO Job Description Summary" (Attachment 1 hereto).
For each of the 66 categories, it provides the following informa-

tion:

1., Job number [an organizational device for convenience)

2. LERO Job Description or title

3. Number of persons per shift in the job

&. Location

5. Whether or not a person in the particular job description
may have any contact with governmental agencies, or with
nongovernmental support or service organizations, in the perfor-
mance of that job in a real cncrqcncy.i/ [Note: the fact of con-
tact does not itself connote the performance of roles or functions
of governmental officials.]

6. Whether or not the person in the particular job descrip-
tion may have any contact with the general public in the perfor-
mance of that job in & rpal emergency. ([Note: the fact of con-
tact does not itself connote the performance of roles or functions

of governmental officiais. ]

§/ Support organizations are ones with & defined role in the
Shoreham plan; servizce organizations are ones whish could have a
rcle in emergency responsa but no defined role in the Shoreham
Offsite Plan,



7. Whether or not the person in the particular joo descrip-
tion would be performing functions in a geal emergency which, in
Suffolk County's view, might be thought to conncte exercise of po-
lice powers or legal authority; and if so, whether those functions
involve decision-making (D), implementation (I), or communication
(¢ .o/

8. Remarks, describing the general nature of each iob, with
focus on elements of contact with persons or organizations outside
LERC and on functions that might be thought, validly or net, to
invoive the exercise of legal authority if implemented in an actu-
al emergency, with selected references to the Shoreham Offsite

Plan and implementing procedures (OPIPs).

Attachment 1 displays, among other information, the follow-
ing:
(a) ] V4 Gov
. :
There are 19 job categories, involving slightly over 800
workers, which may involve contact with public or private organi-

zations other than LERC., The vast majority of these positions are

concentrated as follows:

i. Radiation Monitoring and Decon (jobs 18, 19) 132
2., DOE Dose Assessment (jobs 20-24) 3
3. Traffic Guides and Lead

Traffic Guides (jobs 28, 29) 174
4. Road Crews (job 11) i8

2/ LILCO does not agree that any of these roles necessarily in-
volve artctributes of police power or legal authority under New York
iaw, Certainly, in a FEMA graded exercise, any performance
involving such attributes woul be simulated.



§, Bus Drivers (job 43) .

6. Reception Center Security (job 356)

7. Communicators (job $59)

Since contact with outside organizati.ons does not involve either

the exercise or the holding-out of actual or apparent governmental

authority, and since the contact involved varies groatly,i/ this

information on contact with outside organizations is provided sim-

ply for the Legislature's information.

(b) Contact with the General Public

There are 18 job categories, involving about 720 workers,
which may involve actual or potential for contact with the general
public in a real emergency. Again, these functions are concen-
trated vithin a very few job descriptions:

Traffic Guides (job 29)

Road Crews (job 31) i8

Route Alert Drivers (job 40) 60
) Transfer Poinz Cocrdinators (job 44)

Bus Drivers (job 45) 390
Reception Center Security (job 56) gg

Once again, since the mere fact of contact with the general public

8/ The jobs in a real emergency of the Hospital Coordinator, the
Public Services Liaison, the Ambulance Coordinator and %he Radia-
tion Health Coordinator (jobs 5-8), for example, involve frequent
communication with cognizant hospitals, ambulance companies, and
iocal law enforcements organizations, but only one person each.

By contrast, the job of bus driver in a real emergency involves no
contact with outside organizations beyond picking up buses from
companies under contract with LERO to provide them, but involves
390 positions. Similarly, the only contac: of traffic guides (16%
positions) and road crews (38 positions) with outside organiza-
tions in a real emergency is to cede authority to, and offer to
assist, any Suffolk County police arriving on the scene.




does not involve the exercise or holding-out of actuali or poten-

tial legal authority, and since the nature of the contact varies

qroltly.g/ this material is prcvided simply for the Legislature's

information.

There are 15 job categories, invelving some 283 LERC persoan-
nel, which appear to have the potential to be regarded. as
involving the exercise of legal authority, as [ 'LCO understands
Suffoik County's view of New York State law, :f they wvere per-
formed in an actual emergency. These are the jobs which LILCD un-
derstands to De the primary focus of the Suffolk County Legisla-
ture's interest. Again, the populations in these job categories
are highly concentrated: each has only one occupant, save four:
lead traffic guides (5 positions), traffic guides (165 positions),
road crews (33 positions), route alert drivers /60 positions).

Detailed descriptions of the actual constituents of each of
these positions can be obtained from the information on the at-
tached LERO Job Description Summary (Attachment 1) and in the ref-
erences .Listed on it. However, in the interest of providing a

shorthand summary, each of these specific jobs is tabulated below,

3/ Traffic guides (165 positions) would be in contact with mem-
cers of the general public at intersections where they were
facilitating traffic flow; bus drivers (390 pesitions) would be in
contact with only those members of the general public voluntarily
desiring to board their buses; the ambulance coordinator (1 posi-
tion) could come into contact with the general public oniy if
soToonc. not pre-identified, called in directly to request an am-
oulance.
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with a further description of whether the nature of the authority
potentially being implemented in a real emergency would involve
decision-making (D), implementation of decis.ons made by others,

(1), or merely communication of information beyond LERC (C).

e Type of
<0bD 8 Description Positicns funccion
1 Director of Local Resporse 1 D,I
2 Manager of Local Response 1 [.C
3 Health Service Coordinator i
3 Rad:ation Health Coordinator 1 Cc
25 Evacuation Coordirator i 1.6
28 Lead Traffic Guides S i,C
29 Traffic Guides 165 I
3l Road Crews i8 4
36 Public Schoo.s Coordinator i C
37 Private Schocls Coordinator | C
i8 Health Facilities Cocrdinator 1 c
15 Home Coordinator 1 C
40 Route Alerting Drivers 60 &
80 Coordinator of Public Information 1 c
62 Supervising Service Operator i <

The persons fulfilling the LERO job descriptions above will
not actually exercise any legal authority not possessed by every
ordinary citizen, nor will they perform any role or function of
Suffolk County officials, in the February 13 FEMA graded exercise.
To the extent that the roles played by them in the graded exercise
could be construed to inveolve attributes of potential roles or
functions of Suffolk County officials if actually carried out in a
real emergency, those attributes will be simulated in the exercise
in & manner sufficient to permit demonssration of proficiency.
This will De done vithout any holding-out to the public of legal
authority, without any contact with the public other than that of

ordinary c.tizens (except as approved by Legislature), without any



disruption of public access t0 or use of public priperty, and
without any violation of pre-existing New Yort or Suffolk County
law,

Probably the best way to illustrate this is =0 take the list
of functions involved in the Shoreham Offsite Plan which Suffo.ik
County has asserted could not be lawfully implemented by LILCO
pursuant to its cwn legal authority under New York law, These
matters have been recently summarized on pages 1) and 14 of a
December 26, 1985 letter from David A, Brownlee, Esqg., one of

counsel for Suffolk County in the Shorenham proceeding, to Samuel

W, Speck of FEMA, and appear to be the tollovinq:lﬂ/

i. Exercise of basic command and control functions in the
offsite area during an emergency,

Command and control functions are generally thought of as
those fundamental attributes of authority needed to implement an
emergency plan or similar evolution. There will be no exer:ise of
any commané and control functions offsite on February 13, For in-
stance, issuance of instructions to traffic guides to impiement
traffic control and facilitation strategies on rcads in the EPZ,
and their actual implementation of those .astructions, would be

attributes of offsite command and control., However, no such

40/ These functions have been expressed in numerous and slightly
varying ways over time, beginning with Suffolk County's initial 10
"legal autherity” contentions fi.ed with the NRC Atomic Safery and
Licensing Board, continuing through the County's complaint in

- v and Judge Geiler's decision, and in various papers
since, Various of these compilations are recited in Mr.
Brownlee's letter, and use of this version is intended simply for
convenience.,




instruction will be given or implementation effected, st/ Traffic
guides will not set up their equipment in public roadways to im-
plement traffic control strategies, or enter onto the roadways
themselves and assist traffic flow with arm movements, or take any
other action which could be seen as a holding-out or exercise of
governmental authority. Quite the opposite. Traffic guides will
be alerted Dy established procedures to muster at their staging
areas (on LILCO property). If simulated scenario conditions would
indicate that an evacuation of all or a portion of the population
of the EPZ is recommended to minimize public exposure, they (or a
portion of them) will be deployed from the staging areas to :travel
along public roads like any other citizens, observing all traffic
rules and with appropriate equipmen: in their vehicles, to their
predesignated traffic control posts (typically, intersections).
They will park their cors in legal spots near their assigned
posts; set up their licensed two-way radios in the cars; and re-
port their presence on station. They will then await further in-
truction. They will not unpack their equipment from their cars
or take any other action of a potentially provocative nature. If
FEMA wishes to inventory their equipment, or to tes’ their knowl-
edge of their assigned traffic control strategy, ou their profi-

ciency in traffic direction, all of these can be demonstrated on

i1/ The following asser:ions for this and other job descriptions

are LILCO's expectation of what FEMA will require, based entirely

on its knowledge of FEMA procedure in other exercises at other nu-
clear power plants, and on LILCO's strong desire to avoid confron-
tation in the course of the exercise.



private property. I[n short, there will be no more exercise of
“command and control” functions here than in the dispatch of a cab

or a delivery or repair truck by a central office of a private
firm. Nor will there be in any other offsite function, as can be

seen in the descriptions Ddelow.

2. Determination of how to protect the health, safety and
velfare of persons living within the EPZ and ingestion path-

way.

There will be no determinations, in fact, of how to pru:ect
the health, safety and welfare of persons within the EPZ and the
ingestion pathway. What will happen, roughly, is this: exercise
controllers (federal employees) operating on LILCO property will
communicate to various members of the LERO organization, directly
or indirectly, certain assumed information about plant conditions,
atmospheric and weather conditions, and the like at various times.
Those persons in the LERO organization responsible for
communicating that information to decision-makers within LERO wil
do so by established channels over internal or licensed or commer-
cial means. Those persons who are charged with responsibility in
a real emergency for making decisions (principally, the Director
of Local Response, the Manager of Local Response, the Health Ser-
vices Coordinator), in consultation with those responsible for
evaluating information, will attempt to determine what, in the
event of a real emergency, would be the most appropriate course of
action to minimize harm to the general public. They will not im-
plement the results of this analysis in any fashion impacting on

the general public, thougk they will communicate it to appropriate



arms of LERO with the intent of having LERO react internally and

simulate those functions which, if actually undertaken in a genu-

ine emergency, would be calculated to minimize harm to the public.

For instance, if the scenario described conditions which, upon

analysis and in conformity with established procedures, would war-
rant the sounding of the sirens in the EPZ during a real emergen-
cy, the Director of Local Response would instruct LERO internally
to take all steps right up to the point of, but not including, ac-
tuating the sirens., The determination whether to actually sound
the sirens on February 13 is one on which LILCO will request this
Legislature's views (see pages 21-22, below) .22/

3. Determination of whether EPZ residents should be evacu-

ated or sheltered and, if so, where and how.

There will be no determinations in fac: as to whether EPZ
residents should be evacuated or sheltered, or where or how. As a
point of information, the manner of evacuation or sheltering, once
those decisions have been made (actually or hypothetically) is a
standard matter under the Shoreham Offsite Plan: evacuation
routes are prescribed, and guidelines for sheltering in the home
or other buildings are a standard part of the protective action
recommendations procedure. What will be conducted on February 13
is an entirely internal exercise, totally withcut involvement of

the general public, to test the analytical skills and knowledge of

12/ The same will apply to the actual broadcasting ~f EBS mes-
sages and distribution of the emergency planning brochure to the
general population within the EPZ.




the LERC management team and the effectiveness of the LERO infor-
mation transmission and analys’'< organization, The effectiveness
of any of the results of this process will be purely simulated,

purely hypothetical.

4. Notification of the public concerning the emergency and
communication of recommendations concerning evacuation or

sheltering.

In a real emergency the general public would be notified of
its onset via the Prompt Notification System, consisting of 89 si-
rens throughout the EPZ. In the event of siren failure of any
magnitude (determined by a prompt, statistically based telephone
survey throughout the EPZ to predesignated phone numbers), Route
Alert drivers would drive throughout any area or areas not previ-
ously covered, in cars equipped with loudspeakers, and would also
make special trips to notify preregistered ieaf persons. Messages
conveying information concerning the emergency and protective ac-
tion recommendations would be broadcast over the Emergency Broad-
cast System (EBS). In addition, the public will have been pre-
pared for this information by advance circulation to every
household in the EPZ of an emergency planning brochure.

None of these actions, at least so far as they impact the
general public, need be carried out on February 13, and LILCO
seeks the Suffolk County Legislature's guidance on its preference
with respect to them. Taking them in order:

a. Sirens: FEMA will surely want LILCO to demonstrate that
its procedures for determining when to activate the sirens, and

for actually activating them, are understood. LILCO will, it



expects, be required to follow them right to the point of
actuation. However, actuation itself need not be accomplished to
determine the LERO organization's capabilities. LILCC believes
that it would be far preferable to actuate the sirens in place on
February 13, but requests the Legislature's specific guidance on
this point.il/

b. E Mes es: The appropriateness and effect . veness of
LERO's reaction to events in the scenario and their communication
to the public can be tested in a manner similar to that of the si-
rens: namely, Dy requiring the preparation of EBS messages, and
their transmission to and receipt by participating stations. Thus
the LERO-specific aspect of EBS message testing in an exercise is
a totally internal matter with no impact on the public at all.

Nor need the capabilities of the stations' :ransmitters be demon-
strated by broadcast of potentially alarming messages; if the sta-
tions in the system do broadcast a message, it can be a very neu-
tral one which merely demonstrates their transmitters' operability
on that day. Such operability can be established by means other
than requiring broadcast of a Shoreham-specific EBS message on
February 13, however. As with sounding of the sirens, LILCO be-
lieves that it would be preferable for the EBS stations to broad-

cast a message relative to Shoreham on February 13, but that it is

not absolutely necessary as long as the remaining functions are

13/ At some point FEMA will require LILCO to perform an accep-
tance test, known as a "FEMA-43" test, involving siren activation,
[t can be conducted on February 13 or at another time.
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accomplished. LILCO again asks the Suffolk County Legislature for

its specific guidance on this matter.

c. Public Information Brochure: The public information bro-

chure for Shoreham has been prepared in final form, following lit-
igation before the NRC Licensing board on its contents., LILCO is
prepared to send it out, but is also prepared to refrain from
doing so. LILCO believes that the necessary ability to distribute
the brochure can be demonstrated by means short of actually
mailing it out. Similarly, no one has ever asserted that the gen-
eral public of Suffolk County is any 'ess capable than the popula-
tion of any other area of understanding the contents of ar emer-
gency planning brochure, and no other brochure approved in
litigation has ever been found to have been unusable once distrib-
uted. Thus LILCO is prepared to forgo, for the time being, dis-
tribution of the brochure approved by the Licensing board, but
here also seeks the specific preference of the Suffolk County Leg-

islature.

S. Direction of any evacuation effort and control and man-
agement of evacuation traffic

In a real emergency the evacuation effort is accomplished by
the teamwork of three groups: (1) traffic guides; (2) road crews
and route spotters, who look for areas of congestion, clear ob-
structions off roads, and dispense fuel to cars needing it; and
(3) bus, ambulance and ambulette drivers to care for the evacua-
tion of those not able to leave in their own or neighbors' automo-
tiles. Each of chese groups, in turn, is supported by an organi-
zational chain of command, operating entirely on LILCO property,

which mobilizes, equips and dispatches them,



T

In an exercise, :tne internal organizational effort would pro-
ceed exactly as in a real emergency: traffic guides, road crews,
bus drivers and ambulance/ambulette drivers wculd be mobilized and
equipped as in a real emergency. All of these processes cccur on
LILCO property. None of them involves any contact with the pub-
lic. None of them involves any holding out of legal authority or
any violation of New York or Suffolk County law predating Local
Law 2-86.

From the point of mobilization on, the functions of each of
these categories of workers will be modified as necessary to avoid
any violation of law, while still permitting demonstration of ac-
tual proficiency. The manner in which traffic quides will perfeorm
in an exercise is outlined above in Paragraph [I.8.(c)(1l), pages
17-19 above. Road crews will mobilize to pick up their equipment
(trucks of various descriptions), then proceed to their stations,
where they will report their presence and either park in a legal
spot or continue to travel on the highway in accordance with their
instructions in the Shoreham Offsite Plan and all highway laws.
They will not clear obstructions off any highway. Any need for
any demonstration of proficiency in this task can be accomplished
on private property. Similarly, fuel truck drivers will pick up
their trucks and drive, following all highway laws, to their de-
ployment stations, where they will report their presence by radio,
park in a legal parking spot, and await instructicons. They will
nct dispense any fuel while on station. Any need to demonstrate

proficiency in distribution of fuel can be satisfied on private



property. Similarly. the route spotters will drive their automo-
biles along their assigned routes in accordance with all applica-
ble highway laws. Since their cars need no markings in any event,
they should be able to perform their assigned tasks (recognizing,
of course, that there will be 1o steps actually effecced as part
of the exercise to alleviate any highway congestion reported by
the route spotters). One or more route spotters may also observe
and report on highway congestion from helicopters under contract
to LILCO.

Finally, bus drivers can be expected to be mobilized, and
dispatched to bus companies. There, some of them may be expected
to be instructed to pick up buses and drive their routes in them
in conformity with all applicable highway laws. Other bus drivers
may be expected to drive their routes, again in conformity with
all applicable highway laws, in their automobiles.

Execution of duties on February 13 by LERO members involved
in implementing an evacuation, if a real emergency were to occur,
is thus modified ts eliminate any need for actual or apparent ex-
ercise of legal authority; to avoid performance in fact of any
functions normally performed by Suffolk county ocfficials; and to
avoid violation of pre-existing state and local laws. Demonstra-
tion of those individual and organizational skills which, if per-
formed for effect on public property would violate existing law,
can be acccmplished on private property or simulated.

6. Determination of protective measures throughout the in-

gestion pathway concerning food, produce and other health and

safety issues and notification of the public concerning such
measures.



Measures involving the ingestion pathway are longer-term than
those in the EPZ. They involve control of potentially contami-
nated foodstuffs, water supplies, anc the like, for populations at
a distance beyond potentially health-threatening dose levels. [t
is LILCO's understanding that these functions are typically simu-
lated internally in other exercises. In a real emergency the
Shoreham Offsite Plan calls for such measures as keeping contami-
nated produce and milk off the market by contacting extensive,
predetermined lists of produce vendors and dairies and offering to
buy up all contaminated produce and milk at market (i.e.,
uncontaminated) prices. It also provides fo- notifying the public
by EBS message of potential areas of contani:ration, and of mea-
sures to avoid it. In this exercise, however, LILCO will take no
steps that would involve any holding-out or exercise of police
power authority or any exercise of Suffolk County or State offi-
cials' roles or functions, nor any EBS messages to the public on
ingestion pathway measures. LERO personnel will evaluate informa-
tion presented tc them in the unfolding of the scenario. Any de-
cisions made internally by LERO on the basis of that informat:i:on
could be implemented in the event of a real emergency, but any
such effectuation will only be simulated in the exercise.

7. Determination of decisions concerning recovery and re-

entry steps after a nuclear accident and notification of the

public concerning such decisions.

Recovery and re-entry decisicns are the last ones to be taken

in emergency response, and presuppose the reduction of radiation

in evacuated portions of the EPZ to levels that no longer pose




unreasonable risks of contamination. In 3 real emergency a Recov-
ery Action Committee consisting of LERO personnel, in conjunction
with participating governments, would evaluate information on ra-
diocactivity levels in the EPZ, formulate recommendations to the
general public, institute measures respecting restoration of af-
fected areas to pre-emergency condition, and communicate informa-
tion on these matters to the general public via the EBS and by
press briefings. In the February 13 graded exercise, the analyti-
cal portion of the process will be replicated, with all required
communications beyond LERO and all first-hand information gather-
ing simulated. There will be no exercise of actual or apparent
police power, no holding-out or communication to the public, no
performance of Suffolk County or State officials' duties, no vio-
lation of pre-existing Suffolk County or State law.

The net result of all of this is that the LERO organization,
and individuals in it, will demonstrate the capacity to respond
successfully to a radiological emergency at Shoreham, but will do
SO in a way that does not require them to engage in any perfor-
mance in fact of Suffolk County officials' roles or functions, nor
any holding out to the general public of governmental authority,
nor any violation of pre-existing New York State or Suffolk County
law. Those aspects of organizational response which, if actually
performed by LILCO or LERO would violate New York State law as
construed the trial court in Cuomo v, LILCO, will be simulated.
Where FEMA deems it necessary to test individuals' proficiency in

skills which cannot presently be performed for effect without
e ;' P




violating New York law, such skills demonstrations can be accom-

plished on private property.

ITI. IMPLICATIONS FOR COMPLIANCE WITH LOCAL LAW 2-86

From the above, the following can be seen:

1. There will be no interference with the public's right of
use of or access to public property. The public effect of the ex-
ercise, such as it is, will be limited to traffic and parking.

The traffic "load"” will involve mobilization travel on public
highways of LERC members' cars and then, later, some fraction of
available buses (standard school buses), ambulance/ambulettes, and
route spotters and route alert drivers. Many of these exercise-
related vehicles would be on the road in any event in the normal
course of business. This additicnal traffic is distributed
throughout the 175 or so square miles of EPZ. This is a negligi-
ble, probably undetectable traffic effect against the background
of an EPZ which has within it between 140,000 and 150,000 resi-
dents and on the order of 40,000 jobs to which people commute by
car daily. Similarly, the parking "load" will consist of the
traffic guides' cars, parked in legal places near intersections
scattered around the EPZ, plus another dozen or so fuel and tow
trucks similarly parked. There are thousands of cars parked daily
in legal spots along roads within the EPZ, and unused space for
thousands more. There will be no other presence whatever on pub-
lic property associated with LILCO's participation in the exer-
cise. Thus the provision of Local Law 2-86 (Section 2(c)) prohib-
iting interference with public use of or access to public property

will not be violated.



2. There will be no performance at all by LERO of Suffolk
County governmental functions on February 13. There will be no
protective action recommendations made to the public. There will
be no obstruction of stréets or rercouting of traffic. There will
be no evacuation of any members of the public. There will not
even be, if the Suffolk County Legislature refuses to permit it,
any notice to the public of the exercise Dy siren, EBS message or
brochure. A decision-making process will be activated on private
property on the basis of hypothetical, assumed facts. All that
will be tested are the organizational competence and individual
proficiency necessary to inform that process and bring it to the
point where, if actions impacting the public -- e.g.,
communicating and implementing a protective action recommendation
-- had to be taken, they could be. Any actions which, if taken,
would potentially affect the public will be totally simulated.
Thus the provision of Local Law 2-86 (Section 3(c)) against
unauthorized performance of Suffolk County government functions is
not violated.

3., There will be no usurpation of Suffolk County police pow-
ers. Though Local Law 2-86 does not define the term "usurp,” its
common dictionary meaning is "to seize or hold (as office, place
or powers) in possession by force or without right"; or, "to take
the place of by or as if by force; supplant; seize or exercise au-
thority or possession wrongfully.” (Webster's Ninth New

Collegiate Dictionary, 1983). Unless the Suffolk County Legisla-

ture had in mind something considerably different than the
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ordinary definition of "usurp,” there is simply no way the
February 13 exercise can be thought of as involving usurpation of
Suffolk County's governmental or police powers by LERO. There
will be no exercise of Suffolk County governmental powers whatever
by LERO, much less any forcible or otherwise wrongful seizure of
them. The exercise will not violate this provision (Section 3(c¢))

of the local law.

IV, SIMULATION OF ROLES OF SUFFOLK COUNTY OFFICIALS

Simulation of Suffolk County guvernmental roles or functions

in a test or exercise of an emergency response plan is not itself
made unlawful per se by Local Law 2-86. A person planning to con-
duct or participate in a test or exercise in which such roles or
functions will be performed or simulated is required to file a de-
scription of the proposed test or exercise with the clerk of the
Suffolk County Legislature at least 25 days in advance. (Section
2(b)). And Local Law 2-36 makes it made a crime to conduct or
participate in a test or exercise of an emergency response plan
involving performance or simulation of such roles if the Suffolk
County Legislature has previously issued a notice of disapproval.
(Section 2(a)).

The criteria by which the Suffolk County Legislature will
judge performance or simulation, however, are set out in section
3(c). That section outlaws simulation of governmental roles or
functions only if it possesses any of three additional character-

istics:



1. It interferes with the public's use of or access to pub-

lic property; or
2. It involves the unauthorized performance of governmental

functions; or

3. It usurps or otherwise impairs the police powers held by
the County.

The Shoreham Offsite Plan does not contemplate the simulation
of any specific Suffolk County governmental position or function.
The positions set forth in the Plan and filled by LERC are those
necessary to fulfill federal licensing requirements, without heed
to any specific Suffolk County positions or functions. This is
not to say that Suffolk County governmental personnel could not
£ill those places; indeed they could (and the Plan goes to consid-
erable lengths, see [tem II.A, especially pages 10-11 above, to
provide for the insertion of Suffoclk County personnel if they
should appear and desire to participate). It is merely to say
that the ultimate LERO roster was develuped with reference to ful-
fillment of functional federal requirements rather than Suffolk
County positions or roles.d/

LILCO understands that the federal component of the February
13 exercise may involve ad hoc participation by federal officials
or contractors simulating the performance of various roles of the

vy

Suffolk County and, perhaps, New York State governments. LILCO

14/ Indeed, counsel for Suffolk County, Mr., Brownlee, conceded in
nis December 26, 1985 letter to Mr. Speck of FEMA that Suffolk
County officials have no specific "identifiable role” in the
Shoreham Offiste Plan. Id. at 22.




has no specific knowledge of what roles may be contemplated for

simulation or how they would be fulfilled in the <zcourse of the
exercise. However, unless that simulation itself involves, in
fact, the impairment of public access to or use of public proper-
ty, the performance in fact of governmental functions, or the
usurpation of Suffolk County police powers, it is not prohibited
under Local Law 2-86, even in its own terms.

Advocates for the County's position frequently point to two
judicial decisions as support for the County's refusal to engage
in emergency planning for Shoreham and its resistance to any other
organization's taking its place.ii/ [t is well =0 place those de-
cisions in context. The first of them, Citizens for an Orderly
Energy Policy v. County of Suffolk, 604 F. Supp. 1084 (E.D.N.Y.

1985), stands for at least the District Court's support for the
proposition that the County cannct be compelled, under the Atomic
Energy Act of 1954, to engage in emergency planning for nuclear
power plants. However, Judge Altimari did not concede to the
county garte blanche authority to frustrate federally required
emergency planning or the federal licensing process:

Certainly the County may not require LILCO to
comply with the County's requirement for a satisfac-
tory RERP [Radiological Emergency Response Plan]:
whether LILCO's RERP is sufficient is a question for
the NRC, and the County may not override the NRC's
judgment. Here however, the County has not passed a
moratorium on nuclear plant construction and op-
eration based on the county's opinion that no satis-
factory RERP can be devised. Rather the County has
adopted the position that a satisfactory RERP is not
obtainable. The County has not and cannot supersede

See, e.g., Mr. Brownlee's December 26 letter to Mr. Speck, at

-
(8]
e N

24
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the judgment of the NRC on whether or not a license
should issue for Shoreham. Once the NRC makes that
decision the County's opinion on LILCO's RERP will

become academic.

Similarly, while the Prospect v. Cohalan litigation, 493

NYS 24 293 (1985) includes the proposition that the County Ex-
ecutive cannot implement emergency response in defiance of the
County Legislature's wishes, the Court of Appeals also upheld
the Appellate Division's refusal to bar the County Executive
from engaging in emergency planning, as distinguished from im-
plementation, by gathering information. The conduct of a grad-
ed FEMA exercise is simply the final stage in gathering infor-
mation on emergency planning at Shoreham. To the extent that
the simulated ad hoc participation of Suffolk County assists in
that process it is not only of value to the federal regqulators
who will make the ultimate licensing decision on Shoreham; it

is also consis*rent with the decisions of the New York State

courts in Prospect v. Cohalan.

v. ONCLUSION

This demonstration has provided, in compliance with sec-
ticn 3(a) of Local Law 2-86, a description of the activity pro-
posed, namely, a February 13 FEMA graded exercise. It has also
provided a description of the LERO organization and the func
tions which each of the major job categories performs under the
Shoreham Offsite Plan. It has also described, also in
compliance with section 3(a) of the Local Law, what will be

done, how, when, where, by whom, and for what purpose, with



particular reference to stated areas of County concern with re-

spect to preservation of its police powers,

LILCO believes that the February 13 exercise will not in-
volve any interference in fact with public use of or access to
public property. Nor will it involve performance whatever of
the functions or roles of Suffolk County officials. To the ex-
tent that implementation in a real emergency could involve such
performance, the pertinent areas have been simulated in the ex-
ercise. Since there is no performance of Suffolk County gov-
ernmental roles, perforce there can be no usurpation of them.

LILCO submits three particular areas whose actual perfor-

mance on February 13 it does not believe to be absolutely es-

sential, but which are nevertheless highly useful in conducting

as realistic and complete an exercise as possible, to the
Suffolk County Legislature for its specific review: sounding
of sirens, broadcast of EBS messages, and distribution of the
emergency planning brochure.

LILCO believes that this demonstration, along with the
parallel demonstration which it understands the federal govern-
ment to be submitting, shows that the graded FEMA exercise
planned for February 13 will not violate Local Law 2-86 or
other, pre-existing law in any respect and that the Suffolk
County Legislature therefore cannot issue a notice of disap-

proval of it consistent with Local Law 2-86.



SHOREHAM NUCLEAR POWER STATION: LOCAL OFFSITE RADIOLOGICAL EMERGENCY RESPONSE PLAN ATTACHMENT 1
LOCAL EMERGENCY RESPONSE ORGANIZATION (LERO) JOB DESCRIPTION SUMMARY (REV. §)

) 5 3 a. 5. 6 ¥, 8.

No . Description
of Contact with Activities of
Per - Service, Contact Challenged Kasponse
sons Support or with as to in
Per Gover nment General Legal Actua)
Job # LERO Job Description Shift Location® Organizations®*® Public Authoritytee Emergency®ess

1 Director of Local Re- 1 EOC x x 0,1

Contact with support, service and
sponse

governmental organizations is basic
to Director of Loca) Response.
Contact with public pussible (but
not necessary) via press confer-
ences. Exercise of challenged
functions intrinsic to DLR deci-
sions on public notification and
protective action recommendat ions .
In February 13 exercise, public no-
tification of emergency and «f pro-
tective action recommendatiors will
be similateo. See OPIP 2. 1.1 p. 5;
OPIP 3.1 1, Attachments 1, B, 9,
10; OPIP 3.3 1 & Attachment | 0OPIP
3.3.2, para. 5; OPIP 3. 3.3 & A"~
tachment 1; OPIP 3.3 . 4; OPIP 3.6 1,
OPIP 3. 8.2, OPLIP 4. 1 V' &R Attachnent
2.

2 Manayer of Local Response 1 EOC X x i, € In charge of implementing DLR deci-

sions, see comments applicable to
Director of Local Response. Hee
also OPIP 2. 1.1, p. 6; OPIP 3.3.2

b All locations other

» than some tratfic control posts are on LILCO property or property that will be controlled by LILCO
dur ing an exercise.

b Support arganizations have defined roles in the Shoreham Offsite Plan. Government organizations are tax funded

organizations on any leve! Service organizations are non governmental organizations not having a defined role in
the Snurenam Offsite Plan

*¢r Suffolk County and New York State claim that certain activities contemplated by the LILLO Plan cannot be legally
implemented Ly LILCO. None of those challenged activities will be done during an eserc ise (e.g . no communications to the publi

of protective action recommendations, and no direction of traffic). Some of the activities (e.g. . decision making)
will be simulated during the erercise.

*ee* This 1's not a complete listing of duties; it focuses on those relevant to contact with organizations or persons outsia

LERO or activities challenged by Suffolk County and New York State on the @rounds that LILCO lacks legal authority to do

them in an emergency References to Emergency Plan are not necessarily complete; they are intended to illustrate representative
duties. Letter designations refer to the following activities: C, Communication; D, Decistion making; |, Implementation

Important Note: Tnis listing of duties pertains to an actual emergency. In an esercise, potentially governmental aspects
will be simulated, and various other aspects may bhe.
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L 8.
Description
Contact with Activities of
No. of Service, Contact Challenged Response
Persons Support or with as to in
Per Government General Legal Actual
Job # LERO Job “sscription Shift Lacat ion Organizations Public Authority Emergency

gf%s. S5; OPIP 3.3.3 & Attachment 1;
3.3.4, para. 5.2.2.

3. Health Services | EOC X C in charge of LERO operations rela-
Coordinator tive to public health, local public

services, radiologica' accident as-
sessment ., and radiologice!) exposure
control: assists DLR in formy-
lating basis for protective actian
recommendations; recommends use of
potesstum ‘odide as thyroid
blocking ageni for emergency
workers, contacts outside agenc ies
for logistic support. Duties of
Recovery/RKe-entry Committee include
var lous recommendat iens about con-
taminated foodstuffs, etc. See
GPIP 2. 1.0, p. 7; OPIP 3.1.1 & At-
tachment 3; OPIP 4 1.1 Attachment
“

“+ Emergency Medical /Publ ic ' £E0C x Oversees activities uf Mospita!
Service Coorcinator Coardinator, Publitc Services

Coardinator, Ambulance Coordinator .
May cal!l ambu'ance companies. Frg
viges information 16 'aw snforce
mant,. fire and rescue organtza-
tians See OFIP 2.0V .Y, p. B, OPIF
3.6.5, OPIP 4.2.2.

- Hospital Coordinator 1 EOC x Communtcates with haspitels to ss-
cevtain svaliabie cepacity ane re-
Sources, with respeci o Contami-
nated/injured persuns . See OFLP
2.10.%, p. 8; OPIP 3.6.5, oPIp
4.2.2.

© Public Services L iaison 1 EOC . Lommunticates mith local fira, res-
Cue and law enforcement agenc fes,




LERD Job Description

Amty lance (eordinator

Radirat lon Mealith
Covrdinater

Nuc lear Engineer

Doswmetry Cooroinatar

Rerui d Reeuers ECC

No. of
Sarsons
Par
shitt

&

FOL

£0(

EOC. EwDr

Staging
Areas

5.

Contact With
Service,
Support or
Guvernment
Orgauizetiens

Activities
Lontaect Cnal lange i
with as to
Genera! Legal
Public Authority

(poass
tle)

Page 3
8

Desco ipt ton
of

Rasporss

in

Actual

Emergency

relayling LERD response informat ion
atl theiv revuest. See 0PLIP 2 1.1,
p. W0, OPIP 3. 6.5, OPI® 2 2 2.

Dispatches zmbuifances for reaquested
@vacuetion of parsons froe houses
and institutions, and tar contam)-
nated/ v jurati persons; gotent ia)
contact wich Indgividuals ca'ling to
FeQuest ambu'ancie evaivation  Sae
oPIF 2. 1.1, p. 1V, OPIP 3.6.5;, OPI®
a4.2.2.

Responsinle for determining pecten-
tia! for ano extent of cffsite re-
feenes, and providing pasis foo
protective actiun racommendat lons
fur DLE&, Commuiicates ¢ith govern
mental agencies providing ra
dlological sssistan e; courdinales
with DOE RA® tmams. Ses OP1V

2 0.t 12, OPLP 5 5.2; OPIP
361 OFLP 3.6.2; OPIP 3 6.6; 0p1p
391, oPIP 3.8.2.

Evaluates plant conditions four
LERO: mon LILTD person See 0PIV
2.0.%,. 9., 120.

vversees LERQ raviatton eiposure
reca.d weoping, cee OPIP 2 1. 1, p.
13

Keep LERU rad'ation wiposuie
records, see OVIP 2.1 v, p. 14



b 8

13

1a

L™

Record Respers
Cy ®orker
facility

Emer gen -
Decontaminat lon

RetLora feepecs Staging
Areas
Vecurd hespers Recep

tion Center

Decoantesitoat Yon
Coardinatus

Decontamination « esder
Emerguency Workeo
Decontaminat yun Faciiity

Uscontaminat tan Leader -
Receptivon (enter

Mo of
Persons

Vo
Shift

18
o
o™

Contact wietn

Seivice, Contact
Support e witn
Government Generei
Lecat ton Qrgantzations Cullic
Recept tan
Centar
x
G X
CwOF
Reception x x
(ente.

'~

Activitims
Thallengea
as (o
iegal
Authority

e

Descr iption
of

Response

n

ACtuat

Emergency

Keap LERD radiation esposure
recards, see OPI® 2.1 1V, o» 14

Koep LERU radistior expusure
racords, see CGPIP 2. 1.1, . 14,

Kesp (ERO ratiatian records, poten-
tiai contact «'th geners! public &t
Pecept lon Canter See OPIP 2.1 .14,
SR T

Potential contact with Ame: ican Red
Cioss (ARC) 8t Recsption Lenter,
see ORIP 2.1.0, p. 6.

ODirects ras'ological mentter ing and
decontamingt ien at twWhV K see UPLP
¥.8.% B 38,

Oicects ratiolugical monitor lng aad
decontamingtion, in coordiratien
with ARC, st Reception Tentar: con-
tact witn ARLC a2t Receotion (enier
see OPIP 2.1 v, p. 17

T N



Jnk #

0

«d

LERO Jub Bescription

Radiation Monitar ing and

Decontaminag! ton Personnel
Emargen.y Worker

Decontamination faciiity

Kadtatlon Monitor ing ana
Decontaminat ‘on Personne!
Receptton Center

RAF Team Liaison®

RAP Team "aptain®

vose Asasssment Fuacttan®

Enviroimentai Survey
Fui tion®

No  of
Persons
Pe

shaty

12

120

-

Locat run

FwiDs

Recept ion
Center

EOC

Brcoknaven
Area OF
fice

Brouvkhaven
Aiea 0%~
fice

Brookhaven
hrea OFf -
Fice

s
Contact with
Service,
Suppert ar
Guver nment

- i
X
X
x
x
X
x

tions

Cuntact
witnh
Gensral
Public

B

Activities
Cnal lenged
s to
Lega't
Autnor ity

8.
Descr tption
af

Response
n

Attual

Emergency

Conduct Tadielogice! monitoring af
peisonae!l and vehicles, poatantial
contact with ambulence services;
see OPIP 2.V 1, o 18,

Conduct readiclogical munitering of
Versannel and vehicies: contact

with ARC, general Dublic at recep-
tion centesr; see OPIP 2 1. 1, o, 18,

Lontact with DOL-RAP team organiga
tion, UOF officlals; see OPIFP
2.0, . 20; OPIP 3.5 . 2; OPIP
3.6 06

Contact with DOF -RAP taam organize-
tion, DOE officlials; ses (P19
2.%.3, . 29

Contact wiih OOL-KAP team ocganiza™
tion, VOL officlials; see OPIP
7.8%. B 0.

Contact witn OQF-RAP teem Ofyuanire-
tlen, (OE officlials; see OPLP
2.%.%: 9 2.

These pecsenne! have contact with government egenc les aefinit tonally, since they are from DOE .



. T 2 4 8. 6. 1. LR
Descr ipt ion ¥
fontact wign Activitias uf
No. of Service, cantact (halienged Respoine
Feisons Suppart Or “with s to in
Per LOver Ament Ganeal Lega) Actual
job # LEWO Job Desyriptivn Shife Locat ron Oigantzations Public Ruthos 11y Cnaigency
24 Surves Teem Membe:s* Bl Brookhaven L] x(7) Contact with GOF RAP tesm orgenits
Areas OF- tion, potent ial Lotncidental con-
filce figia tact with genwia! public tn freila
LaLtat\ons monitertng; DOE officials, see OVIP
as G- 2.%.%, p. 84,
recten by
the Env)-
roomental
Sud ey
Functions
8. Evacuat ion Conrdinator ) EDC * s € Oirecis communication sith pubiil
agencies (U S, Coest Guard, FAA,
DUE-BNL, Suffolk County, New vYark
State) re initiation of 1 ecommended
protective actt 1on measur es; member
of He overy Action Lomeitree For
longar ~terke recovery and e -entry;
Goes not make declisicns on e
tective aciions, merely coordinsetes
commurication of tham, ses OPLP
2.0, o, 16; OPIP 3.6 3, pere.
$.1.
Fa Tiatfic contro! 1 EOC x Cantact only within LERD, see OPIP
Coarainator (potert ial ) 2.9.%, p. 22; OPIP 3.8.13, pere
| P
27 Teatfi. Contrat Pgint 1 €oc X Coordinates ave 8! Tileld activt-
Caorainator ties of traffic guides; Tikely com-
munication with and Lrlefing ar
SCFD.  See OFLP 2.0 % . 28; OWRIP
3.6 3 para 5.2 ano Artachment 15,
n. 62,
i8 Lesd lrattie Guldes ) Staging % 2, & Coordinates preparatian ot traffic
Arwas Gulioes, foad Crees, ruule spGtters,

route alert drivers; potential can-
tact with and briefing of SLPL; see
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22

33

LERO Jok Vescriptien

Traffic Gutues

Roao Logietics
Ceaorainato:

Road Crews

Cvacuat Yan Route
Ceprginator

fvacuat on Soute Spatters

No. ot
Persons
Pai
Shitt

165

38

tocatien

Staging
Arems/ n-
terse truns
within the
i0-wmile

EpZ

Eul

Staging
Arees’'flreld
tacat tons
an di-
TeLted Dy
the Road
iogistics
Coordinator

EOC

Staging

A eas
fosCmays
within the
10-mile

[ 304

5.

Contart with
Seivice,
Support of
Govaeroment

Qrgenizations Public

. 1.
Activitias
Contect Cha! tenged
witn as to
General Lega!
Autherity
x H
x 1

xi?7)

Page 7
8.

Gescr ot ion
of

Response

o

Actue!t

Emargency

OP1P 2.0V, p. 29; OPIP 3.6.3,
pars. 5.4,

Facilitate traffic flow at intec
sections in svacuvation per prede
termined traffic contrae) stretegy;
take direction fram SCPD membery (f
they arrive on scene; sae OPIP
2.0.1, p. 30; OPIP 3.6 3, paras. 5.8
and Attachments 1, 15

Covvdinates field activitias of
Roat Crews. communication oenly
within LERO; see OPIP 2 1.1, P 34,
oPiP 3 .6.3, para. 5.5.

Clear disabied ven!cles ur other
wostecles from roads; dispense fuel
to vehicles needing It; estab!ish
ane-way traftfic flow trestment;
teke direction from SCPD members §f
they arsive on scene; see OPIP
2.1, p, 35, OPIP 3.8.3, para. 5.9
and Attachments 2, 8, 12.

Coordinates activities of Evacua-
tion Route Spotters; communicates
only within LERO; see OPIP 2 1 1
p. 36; OPIP 3.6.3.

Orive ruadways in unmarked vehicles
or fly over in nelicopters to ob-
serve traffic conditiaons, communi-
Cate them to LERD; possible coinci-
dente! contact with genera! public;
see OPIP 2. V.t p, 37; OPIP 3.6.3,
Attachments 3, 6
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js

No. et
Pecsons
Per
LERO Job Descriptien hife
Staging Area Coordinators 3
Spectal Facilities Evacu 2
atron Cuerdinater
Pubi e Suheols ¥
Coordinator
Piivate Schoots L
Conradinater
tealth Faciltitias '

Loar dinator

Locatie

Staging
Armas

00

tOC

EOC

EOC

en

5.

Contact with
Service,
Support or
Government

Organizatiens

Cantact
with
General

Pubi Ve

Activitigs

Challengeo
as to
Lage!
Author ity
C
C

!‘

Description
of

Response

in

Actuas)
Emergency

Set up and manage staging areas;
communicate only within LERO; OPIP
2.0.%, 9. 389.

Oversees activities of Schools,
Health Facilities and Home
Coordinators, and Route Alert driv-
ers; communicates only within LERO;
makes N0 decistons involving pro-
tective action recommendations; see
oPIP 2.0V, p 39.

Communicates with public schools,
assists in transportton
cooradination; makes no decisions
regarding public action recommenda-
tions, enly communicates them, see
OPIP 2 1.7, p 40; OPIP 3.6.5,

para. 5.10.

Communiceates with private schools,
assists in transportation
coardination. makes no decisions
regarding pvivate action recommen -
dations, only communicates them;
see OPI® 2 1.1, p. 41; OPIP 3.6 5,
para. 5.10.

Communicates =ith hospitals,
nursing homes, ather n patient
health facilities; assists in
transportation coordination; makes
no decisions regarding public ac
tion recommendat ions, only communi -
cates them; see OPIP 2.1V ' p. 42;
OPIP 3.6 .5, para. 5.9.
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2 3. a 5 6
Contact with
No. of Service, Contact
Persons Support or with
Par Gover nment General
LERO Job Description Shive Location Crganizations Public
fwome Coordinator i £CC X
Foutle Alerting Orivers 60 Staging x
Aieas/
fiela Yo
cations as
directed
by the
Spectra)
Facilties
Evacuat ton
Coorainator
Transpo: tat 1on Support 1 EOC x(7)

Coordinator

Bus (oourdinatess P tOC X
Bos Ultspatchers 4 Staging
Arean

I~

Activities

Challenged
as to

Legal
Author ity

C

Page 9
8.

Description
of

Response

in

Actuatl

Emergancy

Notifies previcus!y identifies in-
diviguals in private homes of pro-
tective action jecommendat ions,
arvanges transportation, see OPIP
2.1.1, p. 43; OPIP 3.6.3, pars.
S.4.

Notity general gublic 'n areas, if
any, ef siren ftallure; notity des”
persons; assist 1o helicopter notl -
filestion of bosters: ses OPLP
2.V.0, p. 44; OPIP 3 % 4.

Coordinates Lus ava vaticn: cefmu-
nicates within LERD and perlaps te
bus companias; ses OFIP 2 V. 0 o
46; OPIP 3.0.4, pare. 5.2.2

Lommunicate with LERD, Gus Comps-

Nies,; determine Dus evacuation re-
Quirements and cuerdinate infor me
tion witnh bus adispatihes; see OFIP
2.0.1, 0PI 3 6.4, para. 5.7,

Digpatch LERD bus drivers tu Gus
companies 1o pich up tuses End o
eraginste bus Transfer Foaint op-
eretions; see ORIP 2 V. V. p. 48,
OP1P 3. 6.4, pare S .5, OPIP 3.8.5,
pars. 5.7
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LS

LERD Jop Lescription

Transfar Point
Coordinaters

Bos Ve ivers

Sunper t Services
Coordinator

amer vean Redt Cross
Lourdinator

lrvdustr 'al Retlations
Coureinato

Na . ut
Yersons
el
Shift

22

KEI

Locat ton

Staging
Argas ' tieia
tacettons
at Bus
Transfer
Points

Staying
Areas/ous
Foutes
curbs toe
plonug or
spec ta)
facitities
pickup
within the
10 miyie
€r2

eOC

EOC

€00

5.

Contact with
Service,
Support or

Gu vBromant
Lrganizations

Cortach
withn

Geoe: a)
Pub!ic

Activities
Cnal lengad
es to

L egal
Author ity

Fage 10
B

Description
of

Rasgpunse

in

Actual

Emargency

Instruit bus drivers at ¢, ansfar
points, dlaspstch them fte routes;
may assist In joaning end unloading
buses a* transfer points, only co
Incidenta) contact with general
public; OPLP 2. 1.0, p. 49: OPIP

3. 8.4, pscs. 5.6,

dbtatn buses from cooperat ing bus
compen‘es, drive bus Toutes trens-
oort persons from specia) faciii-
tien, see OPIP 2 1 %, p &G, OPIP
31.6.4, pars. 5.7 sano Alitachmet 2.

Coordinates overs'! activities of
that port.or of LERD resgonsibls
for setting wp Raception Center;
carrying out logistic support, LERD
Fami'y Tracking eng Relecation, and
security; participates in

lorge: ~term Recovery Action commit
tes. Lommunicates =ith suppert or
e izations, 8.9 ., ARL and isla
HeliLaopter; See OPEIP 2 V. v, p &1,
OPLP 3 V. %, Attachment §.

Ame: ican Neo Cross ofFficial; n
Charge at ARL activities, coci
nates with LERD, OPIP 2. v Vv, p. S2

LERG internal sctivities only, see
QPP 2.V ., p. 53.
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se.

LERD Job Desceiption

Logistics Support
Coordinator

LOC agministration Sug-
part

Staging Avea Suppert
Stav?

Barer ta)l Purchasing

Ma i renance

secar 'ty CLooruvnater

Mo of
Versons

Per
snift

5

24

e

Locetian

€oc

0L

Staging
Areas &t
Part
Jafferson,
Rivarhead
and
Fatchogue

£0C

EOC

EQC

$.

Lcontact wWith

Service,

Suppar t or
Gover nmant

Organizacions

Contact
with
General

Cubliie

3

Activitias
Tha! lenged
as to
Legat
Autho: ity

Qescription
of

fFesporse

i

Actual

Emergency

Assists with EOC setup; communi-
cates with vendars ef goods ang
Services (suppiies, travel, accom-
modations, etc ) for LERO and sup-
poart personne! activities; see OPIP
2.1.1, p. Sa,

Intena! activities for LERO; sec-
vetarial, clerical support and me-
bBiitzation, etc ; ses OPIP 2 1 1,
p 55

Agsist Staging Aree Coordinator ‘n
teiephone and radio rommunicat 1ons:
activities are internal te LRO,
see OPEIP 2,00, p. 57,

Fiece oraoers with vendors for mats
Trals ano supp!ies needed by | £RO
staft, aia in EOC activation. Sae
OFIP 2 4 Y, p. 58

E0C start up, equipment repasir
ma Nt ensnce See OFIP 2. V.1, p.
£6

Loorgdinates physical security af
@'l LEROD faciifties (FOC, Staging
Arms, EwWDF )} ane Recep!ton Center
with contract argentizations (e g. .
we'la Farge) ond reGuests assts-
tance of lam enforcement arganiza-
tions (Sutfolr and Nesssu County
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Job # LERO Job Description

56

57

S8

%9

0.

Security Personne! - EOC

Security Personnel - Re
ception Center

Lead Communicator

Communication Repair
Technician

Communicators

Coordinator of Public In
tormation

No. of
Persons
Per
snife

30

10

e

EOC/5taging
Areas

Reception
Canter

EOC

EOC

EOC

EOC

5. 6. 1.
Contact wWith Activities
Service, Contact Chal lenged
Support or with as to
Government General Legal
Organizations Public Authority

x x

x

x x C
(Via
press)

Page 12
8.

Description
of

Response

in

Actual

Emergency

Police Departments) in accordance
with applicable law. See OPIP
2.1.1, p. 58; OPIP 4.7 1, item 10.

Access control at LILCO facilities.
See OPIP 2. 1.1, p. 6.

Personnel access control and per -
sonne! traffic and vehicular park-
ing at Reception Center (Nassau
Coliseum) in cooperation with
Nassau County Police Department

Responsible for necesssary work of
LERO Communicators. Does not com-
municate outside LERO himself Sea
OPIP 2.0.7, p. 65, OPIP 3.1.1, p.
67.

Repatrs LERO communicat lons equip-
ment on site Seee OPIP 2. 1.1, p.
65 .

Conduct communications for various
segments of LERO, to interna! and
exterral orgenizations.

Primarily responsible for pubiic
information. Acitivates EBS system
and verifies activation of EBS and
irens, oversees EBS message ana
news release development; imple-
ments rumor control procedures.
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LERO Job Description

Public Information Staff

Supervising Service Oper-
ator

LERO Family Tracking Cen-
ter Coordinator

LERU Family Tracking Cen
ter Statf

LERO Relocation (Center
Manager

LERO Relocation Center
Staftf

Iw

No. of
Persons
Per
Shift

Location

Emergency
News Cen-
ter and

Loca) EOC

Electric
Service
Section,
Hicksville

Hicksville
Operation
Center

Hicksville
Operation
Center

Hicksville
Operation
Center

Hicksville
Operation
Center

5. 6. ?
Contact with Activities
Service, Contact Chal lenged
Support or with as to
Government General Legal
Organizations Public Author ity
X X
(Via
press)
~ X C
(contingent) (contin (cont ingent)
gent )

Page 13
8.

Description
of

Response

in

Actua)

Emergency

See OPIP 2.1 . 1 p. 69; OPIP 3.1 .1,
p. 58, OPIP 3.3 .4.

Develop EBS and public information
releases, make public announce-
ments, provide support at EWC; see
OPIP 2.0V, p.79.

Conducts internal LERO notifica-
tion; in immediate Genera) Emergen-
Cy, may initiate activation of
Prompt Notification System (sirens)
and EBS in absence of LERO Direc-
tor; see OPIP 2.1,1, p. 79, OPIP
3.3.5.

Divector of family tracking op-
erations for LERD workers See
oPIP 2.V.V, p. 72.

Conduct family tracking operations
for LERO workers. See OPIP 2.1 .1,
p. 13.

ACtivates and oversees operation of
Helccation Center in Hicksville for
LERD and LILCO/Shorenham families.
See OPIP 2. V.V, p. 74,

Operates Relorution Center in
Hicksvillie for LERO ana
LILCD/Shorenam families .
2.V, p. 715,

See OPIP
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STATEMENT BY GOVERNOR MARIC M. CUQMO

Tomorrow, the 3State will submit the attached DBrief to
the Atomic Safety and Licensing Appeal Board to contest the
conclusion that permission to load low pover fuel may de
graoted, even without an adequate and impleszentabdle
evacuation planm and despite the view of the Licensing Board,
that there {3 ne "reascnable assurance” that ac emergency
off-site preparedness plao will ever De approved.

In the near future the State will also participate in
the Atomic Safety and Licensing Board hearing on off-site
emergency planning issues. The 3tate will oppose any graat
of a license to operate the plant predicated solely aand
entirely oo the LILCO developed and LILCO implemented plan
for evacuaticn. I have said repeatedly I believe txe LILCO
plan does not reasonably assure safe evacuation.

A brief review of scae of the uncderlying circumstances
makes the significance of these positions clear.

The Federal government has exclusive Jjurisdiction over
the question whether Shoreham i3 safe to operate and can
therefore be licensed to open. The applicabdle regulations
require an evacuation plan that i3 izplementadle and that
will assure the quick and effective movement of the
pepulation out of the zone of daanger in the event of an
accident that threatens to increase substantially the
radiation normally emittad Dy a nuclear power plant.

The adopticn of the Federal evacuation regulatiocns was
based on the reality that even under ideal circumstances, the
operation of a nuclear pover plant poses a clear and always
present danger of a radiclogical accident. Nowhere do they
suggest that the efficacy of evacuation preparations should
e a relative requirement, affected Dy economic or fiscal
factors. The law - as it should == puts safety first and
does not allow financial consideraticns %o coampromise what i3
irreplaceable -- life and health.

- more -

-
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No evacuation plaz has yet Deen certified as adequate
and implesentable.

The County of Suffolk has said evacuaticn is impossible
and therefore it Bas submitted oo plan. The State does not
have the resources, by itself, to supply the wherewithall
that would be required. LILCO has offered a plan, which
vould de implemented by its employees, Dy which {t would
attend to evacuatica by itself. The State opposes the noticn
that this LILCO plas is spprovable. Its employees lack the
capability and the legal power to iaplement it. Indeed, even
in conjumetion with the County's active participation, the
State might oot be able to give reasonabdle assurance of

evacuation.

0f course, if the plant were to be operated and 3
misadventure were to occur, both the 3tate and the County
would help to the extent possibdle; no one suggests othervisae.
However, government's obligationm to respond to a catastrophe
should get be used as an excuse for iaviting the peril.

Despite all of this, the Nuclear Regulatory Commission
has ruled that its ASLS can approve a request for low power
loading without any certified evacuation plan being in
existence. The bdrief tc be submitted by New York tomorrow i3

part of the appeal from that decisicn.

If the State i3 successful in its oppositiocn, the
Shorehas planot will not be alloved %o open Decause it Bas oot
met the Basic safety requirszents set ocut iz the Federal lawv
and regulations., BSecause the Realth and safety of our pecple
Bust come first, we will persist ia these objecticas until ve
Rave succeeded or exhausted our legal cppertumitlies.

r’ It should be noted that my strong feeling as to the
inadequacy of the evacuatiocn plans and forces now available
prompted me to ask Congress for legislaticn that would supply
us with the resources to make evacuatiocn at all the State's
' nuclear facilities more reasonably achievable. For reascnos 3
\L de mot fully understand, that legislaticn R2as act Deen
vigorously supported by the editorial Ddoards and dusiness
interests that advocate LILCO's desire to cpen Shorenaa

despite all its obvious dangers.

- mere -
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Whataver occurs with the two pending proceedings
invelving the evacuaticn plans, it i3 clear that Shoreham is
a loag vay freoam opening. Moreover, it is {ncreasingly clear
that LILCO lacked the experience and skill required to build
a plant like this cue. LILCO's comstructica probdlems may
aever be solved. It is also possidle =« scme 32y likely ==
that even if Shoreham i3 licensed, its operations will De
{aterrupted frequently with increasing costs to rate pavers.
That would mean that the psople would have to pay the price
for LILCO's deficiencies repestedly and extensively for ysars

tS come.

Notwithstanding the complexity surrounding this
situation and the "izhomogeneous” quality of its report, scme
things were not substantially disputed by the Marbdurger
psnel. Amcng thea vere the following:

1. The Shorekam project i3 s mistake which vas made
years ago and for vhich we are now being asked to pay. It is
probable that 3Shorebaa would not bDe acceptabdle a3 a
licensable site under curreat federal siting practices. Free
sy choose, noc one would build it agaisn.

2. Lilco's lack of training, preparaticn, and
eredibility with respect to the construction and management
of the plant is amply established. Lilco must be held
responsible for all costs associated with these inadequacies.

3. The decisicns already =zade by the Governor are
reasonable ones. These acticns are specifically: ay
decisicn not to iapese a State plan upon Suffolk County; ay
decisicn to oppose the Lilco plan; =y decision %o coppese low
power lcocading and ay commitzent %o deal with the econcmics
{mpact that results from this 10 year old dedacle, whether it
goes on line or not.

No one can reascnably dispute the prizacy of the is3ue
of safety here., The only substantial reascon being offersad
for opening the plant in disregard of strict application of
tLe evacuaticn requireaments is the desire to avoid the
potential iacrease {n rates that mignt result from the

plant's not going on line.

I Delieve that although the plant was not the idea or
the error of this administraticn, we have the obligaticn ncow

t9 do everything we can to minimize any negative economic
consequences tinat result from the 3Shcore2an mistake.

Aceordingly, several montis g0 I assembled a special cabinet
level working group headed By ay Secretary, Michael



DelGiudice, with inastructions to develop a series of short
term., intermediate and long term actions to mitigate the
{mpact on rate payers and the Long Island comaunity whether
the plant opens or not. They have already consulted with
some of the bDest minds availadble oo i{deas to deal with the
financial. economic, energy supply and other iaplications
deriving from this project. They bBave talked with investaent
bankers; special legal counsel; financial market analysts;
SEO and NYSERDA; the Power Authority, Hydro Quebec, and
others, and are nov in the process of formulating a seriesof
opticns for my consideration. At an appropriate point, I
will discuss my conclusions with the legislative leaders as

well.

My preliminary view of the work deing done satisfies me
that we will be able to mitigate substantially the finamcial
impacts created by what has Deen termed Dy oné nevipaper as
an "epic miscalculation.”

Some who are eager to see the plant open have expressed
their dissatisfacticn with my refusal to put aside ay
reservations and work aggressively to oren the plant, My
decisions have Deen deliderate cnes. .

I will not permit the uncertainty about relative
economic impact to ovarride what appears to me to De the
certain responsidility I have to protect the safety wnd
health of the people. That must de our first coamcern and
that 2as bdeen the predicate of all my decisicns to date.
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SIRECT DAL %O 804 Tee 1

Martin Bradley Ashare, Esq. ]
Suffolk County Attorney
H. Lee Dennison Building
Veterans Memorial Highway
Hauppauge, New York 11788

Long Island Lighting Company
(Shoreham Nuclear Power Station, Unit 1
Dear Mr. Ashare:

Suffolk County Executive Cohalan was gquoted in the June
15, 1985 New York Times to this effect:

In that event [i.e., Shoreham becomes
radiocactive], the county has a duty and
responsibility to provide for the health
and safety of the residents near the
plant.

I write to ask if, in fact, the County Executive will
respond fullv, in couperation with LERO, to protect the public
health and safety in the event a radioclogical accident occurs
at Shoreham.

Very truly yours,
A

Ww. yloy Reveley, III

126/586



ATTACHMENT 4
COUNTY OF SUFFOLK

OFFICE OF THE COUNTY EXECUTIVE

PETER F. COMALAN JOMN C. GALLAGHER
SUFFOLK COUNTY EXECUTIVE CHigr OEPyUTY

June 26, 1985

Hunton & Williams

707 E. Main St.

P.0. Box 1535

Richmond, VA 223212

Att: W, Taylor Reveley, III, Esq.

RE: Long Island Lighting Company
(Shoreham Nuclear Power Station, Unit I)

Dear Mr. Reveley:

This is in response to your letter of June 17,
1985, In the event of a radiological accident, I, as the
County Executive will respond to the best of my ability and
in accordance with the duties and obligations placed upon
me by Article 2-b of the Executive Law.

Sincerely,

B t; > ot

PETER F. COHALAN
SUFFOLK COUNTY EXECUTIVE

PFC: sm

VTRRIRD BEREm, may . HAUPSAUGE N Y 11788 . 1918) 380-4000
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ERRATA SHEET FOR ATTACHMENT 1 TO LONG ISLAND LIGHTING COMPANY'S
DESCRIPTION . . . (undated; filed January 16, 1986)

Page/column/line Correction

1/ Fn / 36 Change "publi" to "public"

1/ Fn / 39 Change "outsid" to "outside"

6 /8 / 22 Change "p. 16" to "p. 26"

8 /8 / 12 Change "Route Alert drivers" to
"Route Alerting Drivers"

9 /8 /11 Change "OPIP 3.6.3" to "OPIP
3:6.5."

9 /8 /21 ghgnge "para. 5.2.2." to "para.

9 /8 / 26 Change "OPIP 2.1.1." to "OPIP
2.1.1., p. 47;"

10 / 8 / 27 Change "e.g." to "e.q."

11 /7 8 / 27 Change "58" to "59"

11 /7 8 / 30 Change "e.g." to "e.g."

12 /8 /9 Change "p. 58" to "p. 60"

12 /78 / 3 Change "OPIP 4.7.1, item 10" to
"OPIP 4.7.1., p. 19, para. 10"

12 /78 /17 Insert "OPIP 4.2.3., para. 2.5.,
$.0.2.-5.8.8."

12 / 8 / 24-25 Change "p. 65" to "p. 65a"

12 /7 8 /7 30 ~hange "Acitivates" to "Activates"

13 /8 / 12 Change "p. 79" to "p. 70"

13 /8 / 18 Change "p. 79" to "p. 71"



UNITED STATES DISTRICT COURT

L R

EASTERN DISTRICT OF NEW YORK

IGHTING COMPANY,
Plaintiff,

-against-
COMPLAINT

THE COUNTY OF SUFFOLK, NEW YORK,
a New York municipal corporation, and : Civil Action No.

PETER F. COHALAN, in his official
capacity as Suffolk County Executive,

Defendar

Plaintiff Long
torneys Hunton & Williams,
lows:
This is an action for declaratory and
rnative for damages, plus attorneys'
the Court may deem app
unlawful attempt under color of
law (a) t ohibi nd impede federal regulatory processes,
(b) to prevent LC( om participating in a test or exercise
of its emergency plan for its Shoreham Nuclear Power
(Shoreham) under the auspices of the United States Nuclear Reg-

ulatory Commission (NRC) and the Federal Emergency Management

Agency (FEMA) and (c) to prohibit LILCO from operating

Shoreham,




Jurisdiction and Venue

(2) This action arises under the Supremacy Clause and the

First, Fifth and Fourteenth Amendments of the United States
Constitution; the Atomic Energy Act, 42 U.S.C. §§ 2011-2296;
and Secticn 1 of the Civil Rights Act of 1871, 42 U.S.C.
§ 1983. This Court has subject matter jurisdiction under 28
U.S.C. §§ 1331 and 1343(a)(3), and principles of pendent juris-
diction.

(3) Venue is appropriate in this district under 28 U.S.C.
§ 1391(b) because the claim arose in the Eastern District of

New York.

Parties

(4) LILCO is a public service corporation incorporated
under the laws of the State of New York and engaged in the pro-
duction, distribution, and sale of electricity, and the distri-
bution and sale of natural gas, on Long Island, New York.

LILCO owns the Shoreham Nuclear Power Station, which is an 809-
megawatt nuclear powered electric generating facility located
on Long Island's north shore in the County of Suffolk.

(S) Defendant County of Suffolk (Suffolk County or the
County) is a municipal corporation incorporated under the laws
of the State of New York and having governmental jurisdiction
over the area known as the County of Suffolk, which comprises

the eastern portion of Long Island.



(6) Defendant Peter F. Cohalan (Cohalan) is and since
January 1980 has been the Suffolk County Executive. Cohalan is
the County's chief executive officer with policy-making and ad-

ministrative authority in the County.

Backqround and General Allegations
(7) In 1968, LILCO applied to the United States Atomic

Energy Commission (AEC), which is now the NRC, for a construc-
tion permit to build Shoreham. The permit was issued on April
12, 1973.

(8) Over 100 State and local permits were required for
the Shoreham project to get underway. All were granted.

(9) Intended to meet Long Island's need for additional
electric generating capacity and to reduce Long Island's depen-
dence on foreign oil, Shoreham has provided employment even
during its construction to thousands and has generated substan-
tial local property tax revenue. Construction is now complete,
at a total cost approaching $4.5 billion.

(10) The NRC issued a low-power operating license for
testing Shoreham at up to 5% power on July 3, 1985. Low-power
testing at up to 5% power pursuant to the license has been suc-
cessfully completed.

(11) Until approximately February 1982, the defendants did
not oppose, and in many respects they encouraged, the construc-

tion and operation of Shoreham.



(12) Commencing in 1982, however, and continuing to the
present, the defendants, acting under color of state law, en-
tered into a plan to prevent Shoreham's operation.

(13) Defendants' actions constitute regulation of the ra-
diological health and safety aspects of a nuclear power
plant -- a field reserved exclusively to the federal govern-
ment. Defendants' actions have been purposely designed either
to prohibit federally required emergency planning for Shoreham
or, failing that, to make that emergency planning less safe and
less effective, contrary to defendants' duties and avowed in-
tent to protect public health and safety.

(14) Litigation over Shoreham has proceeded for years. It
has been waged to date before four separate Atomic Safety and
Licensing Boards, the NRC Appeal Board, the NRC itself, three
federal district judges, the United States Courts of Appeals
for the Second and the District of Columbia Circuits, three New
York State trial judges, the Appellate Division of the New York
Supreme Court and the New York Court of Appeals.

(15) Excluding litigation regarding emergency planning is-
sues, the defendants have not prevailed on any of the numerous
and extensive safety issues they raised before the NRC in 185
days of health and safety hearings, including litigation of (a)
the equipment used to build the plant, the construction pro-
cess, and the quality assurance program used in constructing

and maintaining the plant; (b) plant security, which was



settled on the eve of hearings; (c) emergency diesel generators
for back-up power at the plant; and (d) issues regarding low
power operation,

(16) The defendarts have sought to prohibit or frustrate a
federally required offsite radiological emergency response plan
(RERP) for Shoreham. The defendants have refused to provide or
assist with emercency planning and have taken actions to pre-
vent LILCO from preparing or testing a RERP pursuant to federal
and state law.

(17) The Governor of New York, the New York Disaster Pre-
paredness Commission (DPC), and State officials acting at their
direction, contrary to law, have also refused to provide or as-
sist with emergency planning for Shoreham.

(18) Absent NRC approval of a RERP, a utility cannot ob-
tain a license from the NRC to operate a nuclear plant at full
power.

(19) In the absence of County or State participation, fed-
eral law authorizes LILCO to proceed with emergency planning
and to submit a "utility" emergency plan to the NRC for approv-
al. Both the NRC and this Court, in previous litigation be-
tween these parties, have so ruled.

(20) LILCO has submitted its radiological emergency re-
sponse plan (the LILCO Plan) to the NRC for approval.

(21) The NRC has exclusive jurisdiction, conferred by fed-

eral law, to decide radiological health and safety issues



relating to emergency plans for nuclear power plants. Both the
NRC and this Court, in previous litigation between these par-
ties, have so ruled.

(22) There are three fundamental radiological emergency
planning issues for Shoreham:

(a) 1Is emergency planning feasible for Shoreham,
considering the population, road network, meteorology, and
other factual conditions on Long Island?

(b) 1If so, are LILCO's emergency plan and organiza-
tion adequate, assuming that they are allowed to function? and

(¢) Will the LILCO Plan be allowed by law to func-
tion in all necessary respects?

After lengthy and detailed proceedings before the NRC's Atomic
Safety and Licensing Board (ASLB), LILCO prevailed on (a) and
(b) and lost solely on (c¢), which has come to be referred to as
the "legal authority” issue. All three issues are now on ap-
peal within the NRC.

(23) The defendants assert that they will not participate
in emergency planning for Shoreham and contend that it is ille-
gal under New York law for LILCO to respond to an actual emer-
gency.

(24) The New York State Supreme Court for Suffolk County
has ruled that certain of the activities in the LILCO Plan, if
actually performed in an emergency, would be "governmental" and
therefore could not be performed by LILCO under New York law.

LILCC has appealed that decision to the Appellate Division.



(25) The NRC's Licensing and Appeal Boards have ruled, in
light of the Suffolk County Supreme Court decision, that feder-
al law does not preempt New York law prohibiting LILCO from re-
sponding in an emergency. The NRC has accepted LILCO's request
for review of that federal preemption issue.

(26) Thus, LILCO's "legal authority" to implement key por-
tions of its Plan in an actual emergency is the only disposi-
tive obstacle to both emergency planning and a federal op-
erating license for Shoreham. New York law aspects of the
issue are on appeal in the New York courts and federal law as-
pects of the issue are on appeal before the NRC.

(27) Before the NRC, LILCO has pointed out that New York
law reqﬁires County and State officials to respond effectively
in the event of a radiological emergency, and that both Cohalan
and Governor Cuomo have stated that the County and State would
respond to the best of their abilities. LILCO has contended
that this governmental response, coupled with LILCO's pre-
emergency planning and response organization, demonstrates com-
pliance with NRC regulations for protecting public health and
safety. This has come to be known as the "realism" issue. The
NRC has accepted review of this issue as well, and has re-
quested that FEMA go forward with a federal exercise (which is
a drill or test) of the LILCO Plan that will, among other

things, test LILCO's "realism” argument.



(28) FEMA has scheduled the federal exercise of the LILCO
Plan for February 13, 1986.

(29) In response, the County, on December 23, 1985, en-
acted a Local Law that is designed to prohibit the federal ex-
ercise, thereby (a) thwarting the federal regulatory and
information-gathering processes of the NRC and FEMA and (b)
prohibiting LILCO's lawful participation in those processes.

(30) In sum, the defendants, having lost decisively on the
facts after extensive litigation, have interposed their last
remaining roadblock: arbitrary legal fiat to prohibit emergency
planning and thereby prohibit Shoreham's operation.

(31) The defendants' refusal to plan for a radiological
emergency, and their affirmative acts to prevent emergency
planning and Shoreham's operation, are unlawful under federal
and state law, as more fully set forth herein.

(32) Defendants' actions have injured, and continue on a
daily basis to injure, LILCO, LILCO's customers and federal en-
ergy policy. For example:

(a) LILCO recently was fined $S1 million by the New
York Power Pool for failing to have adequate generating capaci-
ty on line. LILCO's lack of generating capacity caused by
LILCO's inability to operate Shoreham threatens LILCO's ability
to meet its customers' needs now and in the future.

(b) LILCO's reliance upon foreign oil for electric

generation continues to impair federal energy policy. The



electricity that Shoreham could provide is now generated by
plants largely consuming foreign oil or, to a minor extent,
natural gas.

(¢c) Every day that Shoreham does not operate causes
LILCO substantial economic injury. Capital carrying and other
charges for the now completed Shoreham facility currently ex-
ceed $45 million per month,.

(33) The uncertainty regarding Shoreham's future caused by
defendants' actions has injured LILCO by, among other things,
substantially increasing its financing costs, seriously lim-
iting LILCO's ability to obtain added financing, causing an
austerity program that has resulted in significant hardships on
LILCO employees, and bringing LILCO to the brink of bankruptcy.

(34) 1If the defendants succeed in preventing Shoreham's
operation, LILCO will suffer substantial, and potentially ruin-

ous, financial damage.

Summary of Complaint
(35) NRC regulations require an emergency plan for

Shoreham as a prerequisite for a federal license to operate
Shoreham at full power. Defendants are obligated by law to en-
gage in effective emergency planning for Shoreham, and con-
tracted with LILCO to do so. They have refused and continue to
refuse to fulfill these obligations. LILCO has therefore pre-
pared an emergency plan for Shoreham in accordance with federal

regulations, in order to obtain an operating license for









(39) If defendants’' actions in thwarting LILCO's emergency
planning for Shoretiam and in refusing to provide emsrgency
planning for Shoreham are sustained, defendants will thereby
deprive LILCO of its $4.5 billion investment in Shoreham, by
preventing the commercial operation of Shoreham, without just
compensation, [f defendants’' actions are found to be within
their powers, Counts V and X1V seek a declaration and a judg-
ment against defendants requiring thew to compensate LILCO for
this taking.

(40) LILCO therefore asks this court to (a) enjoin the de-
fendants from frustrating LILCO's emergency planning for
Shoreham, (b) require the defendants to fulfill their contrac-
tual and statutory obligations to provide emergency planning
and response capability for Shoreham or, in the alternative,

(c) require the defendants to compensate LILCO for Shoreham.

Y S Emeraency Planning

(41) The federal government and various federal agencies
historically have supported, and today continue to support, the
construction and operation of Shoreham. For example, the Sec-
retary of Energy has stated that Shoreham is an important ele-

ment in this nation's energy policy to reduce dependence on

foreign oil.

12~



(42) Prior to February 1983, Suffolk County officiaily
supported emergency planning for Shoreham. For example:

(a) H. Lee Dennison, then the Suffolk County Execu-
tive, appeared before the Atomic Energy Commission's Licensing
Board in 1970 and urged the AEC to grant a construct.on permit
for Shocreham immediately.

(b} The County contracted with LILCO to provide
emergeacy planning for Shoreham in accordance with federal reg-
ulations, and repeatedly assured LILCG that the County would
provide effective emergency pianning.

(¢) For many years, the County has appraised
Shoreham for real estate tax purposes at its enhanced value as
a4 nuclear power plant. As a result, LILCO has paid in excess
of 5300 million in local property texes for the tax vears 1977
through 1984.

(43) New York State, prior to Governor Mario Cucmo’'s inau-
guration, consistently sypported Shoreham and emergency plan-
ning for Shoreham, for example;

(a) Governors who preceded Governor Cuomo openly and
officially supported Shoreham,

(b) The New York State Department of Environmental
Conservation approved the Shoreham proiect on June 22, 1972,

(¢) The New York Public Service Commission (PSC),
beginning in 1975, revieved and approved the need for and the

continued construction of Shoreham, and in 198]1 adopted its

-13-




Administrative Law Judge's recommendation that "Shoreham be
completed 'as soon as possible' to reduce LILCO's total depen-
dency on oil-fired electric generation and its attendant vul-
nerability to interruption of foreign oil supplies."

{d) Shoreham has been included in various New York
State energy master plans.

(e} On April 29, 1980, the State of New York and
five utilities, including LILCO, entered into an agreement re-
specting emergency planning at the utilities' nuclear power .
plants. Under the contract, the DPC committed to plan for ra-
diological emergencies in cooperation with each utility.

(f) In litigation brought by the County in 1981, the
New York Attorney General took the position, on behalf of the
State and DPC, that the DPC was obligated by law to review an
emergency plan for Shorenam submitted by LILCO., In addition,
the staff of the DPC indicated that emergency planning for
Shoreham is feasihle and *hat the plan submitted by LILCO could
Le made accepcaple,

{48) The federal construyct,on permit for Shoreham was
granted Dy the AEC on April 12, 1973, following protracted
hearings pefore the AEC that included challenges to the choice
of the site and the feasibility of emergency planning. The AEC
Staff found that Shoreham satisfied regulatory requirements
including emergency planning. The AEC Liceneing Board found

that LILCO had outlined its plan for coping with emergencies
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and had conferred with New York State and local authorities
with respect to emergencies.

(45) In February 1973, the Suffolk County Department of
Emergency Preparedness was directed by Executive Order to de-
velop a "Response Plan -- Specific Operating Procedures For
Major Radiation Incidents." 1In early 1975, representatives of
the State, the County, and LILCO met to define their respective
emergency planning responsibilities., This was the first of
many such sessions to support the development of the Suffolk
County emergency response plan,

(46) The County's "General Radiation Emergency Plan" was
approved by County Executive John Klein on August 30, 1978.
That plan wvas reviewved and later accepted by the New York State
Office of Disaster Preparedness,

(47) In late 1973, the United States Environmental Pro-
tection Agency and the NRC issued a new guidance document rec-
ommending that emergency planning be expanded. As a result,
LILCO and State and County officials began updating Shoreham's
emergency plan.

(48) Inm 1979, the NRC promulgated new emergency planning
regulations, which remain in effect, As a result, LILCO and
County Executive Klein signed a "Memorandum of Understanding”
on December 28, 1979 outlining the revised responsibilities of
LILCO and the County in emergency planning. Defendant Cohalan
(then County Executive-elect) approved the terms of the

agreement,
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(49) Throughout 1980, consistent with the Memorandum of
Understanding, the County and LILCO proceeded with emergency
planning activities.

(50) LILCO Vice President Dr. Matthew C. Cordaro, Suffolk
County Planning Department Director Dr., Lee E. Koppelman, and
Deputy County Executive John C. Gallagher signed a contract an
March 15, 1981 calling for the County to produce within six
months a revised radiological emergency response plan ar a cost
of $245,.00, to be paid by LILCO. In September 1981 an amended
contract with subsrtantially the same terms was approved by the
County Legislature. LILCO paid the Suffolk County Planning De-
partment $150,0097 as the first installment on the contract.

The County agreed in the contract to complete the plan by
March 18, 1982, at which time the balance of the contract
amount (§95,000) would become payable.

(51) The County represented in the September 1981 contract
that it was familiar with the applicable federal requlations
and that the County could and would develop an emergency plan
that complied with thenm.

(52) LILCO cooperated with end assisted the County in
emergency planning, Most of the sections of the County plan

vere completed by February 1982,
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(5§3) In mid-Februsry 1982, the County announced it had re-
tained a washington, D.C,, law firm to represent the County in
the NRC hearings or LILLO's application for an operating li-
cense for Shoreham, and that emergency planning would be the
“"centerpiece” of what subsequent avents have shown to be the
detendants’ newv position of inflexible opposition to emergency
planning and Shorenam,

($4) Soon thereafter, the County sent a letter dated
fFebruary 19, 1982 to LILCO claiming “an apparent conflict of
interest” in its acceptance of payment from LILCO as required
by the Sthenbcr 1981 contract, but still promising that:

The County will continue, as required by law,
to develop a plan consistent with the require-
ments of law snd its opligation to protect the
health, safety and welfare of the peocple.

(€5) In & letter deted March 17, 1982, LILCO realfirmed its
obligations under the contract and its intention to comply with
its terms., LILCO expressly informed the County that LILCO had
relied and was relying on the County to perform its obligations
under the contract and that severe damages wouid flow from any
breach b7y the County.

(56) On March 23, 1982, the County Leyislature adopted Reso~
lution 262-1982 authorizing the County Planniprg Department to pre-
pare yet another emergency plan, and declaring that no plan would
become operable or be deemed adeguate until "approved" by the Leg-
islature, Deferdant Cohalan approved this resolutjon on March 2§,

1982.
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{57) 8Soon after the adoption of Resoluytion 262-1982, the two
principal planners within the County government, who had prepared
most of the plan pursuant to the contract, were discharged from
their emergency planning duties.

(58) One of these County planners stated in g deposition in
August 1982 that, but for the County's Resclution and the County's
directive that she stop work, the County plan "definitely" would
have been completed by May 1982,

(59) On May 17, 1982, the County represented to LILCO that:

The County is preparing a radiological re-
sponse plan which will satisfy all local,
State and federal criteria and regulations, as
contemplated by the Jeptember 18, 1981 agree-
ment between the County and LILCO. Pursuant
to Legislative Resolution 262 and Executive
Order, such plan will be transmitted to the
County Legislature by October 1, 1982,

(60) On May 18, 1982, the County Legislature adopted Resolu-
tion 456-1982, That resolution stated that the County intended,
"through good faith and sound planning efforts, to assure that the

best possible emergency plan and preparedness are developed.”

(61) Notwithstanding the County's repeated representations to
LILCO that it would provide emergency planning for Shoreham, in
@arly 1982 the defendants embarked upon a plan calculated to delay
and prevent the operation of Shoreham under color of state law,
while inducing LILCO to believe -- as long as possible -~ that the

County was seriously working toward the creation of a RERP, In
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(64) After abandoning the almost-completed LILCO-Suffolk
County emergency plan, the County delayed consideration of emer-
gency planning for Shoreham for almost a year, extending repeat-
edly the promised completion date of its alleged planning efforts.

(65) During the first week of NDecember 1982, the County is-
sued a "Draft Suffolk County Radiological Emergency Response Plan"
(the draft County plan). The County Legislature announced that it
would hold public hearings on the draft County plan.

(66) The draft County plan did not, and was not intended to,
comply with a number of federal emergency planning requirements.
The plan was based on key criteria that were contrary to NRC regu-
lations; the plan did not include essential items; and the plan
contained little necessary site-specific information for Shoreham.

(67) In January 1983, the County Legislature held public
hearings on the draft County plan. These hearings were not in-
tended to evaluate seriously the feasibility of emergency planning
for Shoreham. Instead, the hearings were intended solely to "le-
gitimize" a predetermined rr-ult -- the rejection of any emergency
plan -- and to provide a basis to thwart LILCO's legitimate and
lawful business ends.

(68) A letter dated January 19, 1983 from a Suffolk County
legislator to the President of the People's Action Coalition of
Suffolk County stated that "the reasoning behind the [County Leg-
islature's] hearings for a so-called plan, at the present time, is
to use the facts presented as a basis for a future lawsuit" to

prevent Shoreham from operating.
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(69) On February 16, 1983, defendant Cohalan, contrary to the
County's prior representations, issued a report and a separate
statement declaring that inherent local conditions on Long Island
made it "impossible" to devise an emergency plan and that there
could "never" be adequate emergency preparedness to protect public
health and safety.

(70) On February 17, 1983, the County Legislature adooted
Resolution 111-1983 (Exhibit B to this Complaint). The Resolution
stated that emergency planning for a radiological accident at
Shoreham was not feasible, and included findings that local condi-
tions, such as the road network surrounding the plant, public fear
and overreaction, and other alleged facts, would render an emer-
gency response "impossible" under any circumstances.

(71) The NRC has erclusive jurisdiction to rule definitively
on the feasibility of radiological emergency planning to protect
public health and safety.

(72) Contrary to Cohalan's Report ind the alleged factual
findings in Resolution 111-1983, the Atomic Safety and Licensing
Board (ASLB) of the NRC, on April 17, 1985, rejected all of the
County's alleged factual findings on the merits after months of
detailed hearings.

(73) In its Concluding Initial Decision on August 28, 1985,
the ASLB stated that "the record fails to reveal any basis to con-
clude that it would be impossible to fashion and implement an ef-

fective offsite emergency plan for the Shoreham plant." The ASLB,
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however, declined to approve the LILCO Plan because the County and
State had refused to give the emergency plan, which otherwise
would have been found adequate, their legal blessing.

(74) In breach of the County's contractual obligations and
contrary to the County's prior representations, Resolution
111-1983 terminated all County emergency planning {or Shoreha -,
mandated that no plan for Shoreham would be adopted or imple-
mented, and directed the County Executive "to assure that actions
taken by any other governmental agency, be it State or Federal,
are consistent with the decision mandated by this Resolution.”

(75) On April 10, 1984, the County adopted Resolution
1398—84{ which stated that the effect of the County's Resoclutions
concerning emergency planning for Shoreham is that "the Shoreham

facility shall not operate and must be abandoned."

D. Initial Challenge to the County's Resolutions

(76) The Resolutions were challenged by LILCO, Citizens for
an Orderly Energy Policy, Inc. and the Shoreham-Wading River
School District in this Court. LILCO and the other plaintiffs ar-
gued, inter alia, that the Resolutions were preempted by federal
law.

(77) The County responded by representing to this Court that
its Resolutions did not inhibit LILCO's ability to go forward with
a utility emergency plan sponsored by LILCO under NRC regqulaticns;
that LILCO had the right under federal law to present a utility

plan to the NRC for approval; and that the findings in the
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Resolutions concerning the feasibility of emergency planning for
Shoreham were intended solely as a basis for attempting to per-
suade the NRC that those findings were correct. The County con-
ceded that the NRC has the exclusive authority to rule ultimately
on the feasibility of the LILCO Plan under NRC requirements.

(78) Based on the County's representations, this Court, on
March 18, 1985, held that the Resolutions were not preempted by
federal law expressly because the Resolutions had no effect on
LILCO's abililty to go forward with a utility emergency plan under
NRC regulations. This Court held that the findings in the Coun-
ty's Resolutions would become "academic" once the NRC issued a de-

cision on LILCO's emergency plan. Citizens for Orderly Energy

Policy, Inc., v. Suffolk County, 604 F. Supp. 1084, 1094-95

(E.D.N.Y. 1984). This decision is pending on appeal before the
United States Court of Appeals for the Second Circuit.

(79) The ASLB, on April 17, 1985, approved the LILCO Plan on
its factual merits, with a few correctable exceptions, and ruled
that the LILCO Plan, if it were implemented by persons legally au-
thorized to do so. could meet NRC regulatory requirements for the
protection of public health and safety. In its decision, the ASLB
rejected the findings in the County's Resolutions concerning the
feasibility of an emergency plan for Shoreham.

(80) After this Court's ruling and the ASLB's decision, the
~ounty and a majority of County Legislators represented to the

courts of the State of New York and to the NRC that the
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Resolutions have a different, and inconsistent, meaning and etffect
than the County previously represented to this Court. The County,
as well as attorneys representing a majority of the County Legis-

lators, have stated to these tribunals that:

(a) The Resolutions "prohibit [the County Execu-
tive] and all other County employees from implementing the LILCO

Plan," and prohibit any County Executive response in any actual

emergency in accordance with the LILCO Plan, despite the ASLB's

ruling that a response in accordance with the LILCO Plan could
meet NRC requirements for the protection of public health and
safety and despite a New York statute requiring the County Execu-
tive to respond effectively in the event of any actual ra-
diolegical emergency.

(b) The Resolutions make it the law of the County

that "no Suffolk County personnel could ever participate in the

implemention . . . of the LILCO plan."

{c) The Resolutions prohibit any test or exercise
of the LILCC Plan by the County Executive or any other County em-
ployees.

(81) As interpreted in these representations by the County to
the New York courts and the NRC, the Resolutions are designed to
prohibit any test, exercise or implementation of the LILCO Plan.

(82) The Resolutions, therefore, according to the County's
recent representations, (a) do prohibit and obstruct the LILCO

Plan, contrary to the County's previous representations to this
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Court, and (b) do in fact supplant the NRC's exclusive authority
to decide whether the LILCO Plan is feasible and will adequately

protect public health and safety.

E. NRC Proceedings in Response to County
ition to Shoreham

(83) Based on Resolution 111-1983, on February 23, 1583, the
County unsuccessfully moved the ASLB to terminate the Shoreham op-
erating license proceeding on the ground that, absent County par-
ticipation in emergency planning, there could be no plan and no
operating license.

(84) The ASLB denied the County's motion. The NRC upheld the
ASLB's ruling and held that the proceeding on LILCO's application
for an operating license should continue under NRC regulaﬁions.

(85) In its opinion, the ASLB held that the County's actions
were preempted by federal law and constituted an impermissible at-
tempt by a local government to regulate matters of nuclear safety.

(86) The County mounted a coranion effort in the NRC licens-
ing hearings for Shoreham on countless safety issues unrelated to
emergency planning. Beginning in 1982, the County expanded and
delayed the proceedings, making them the longest and most involved
licensing process in the history of commercial nuclear power in
this country.

(87) In September 1983, the ASLB issued its partial initial
decision on mcst of t'i¢ safety issues. The ASLB found in favor of

LILCO on virtually al! litigated issues.

-25~-



(88) The ASLB decision confirms the improper motives and tac-
tics that the County has employed to prevent Shoreham's operation.

The ASLB found that, as to the quality assurance issues raised by

the County:

[(Tlhe difficulty of [the Board's] task, trying
to be objective in consideration of each of
the parties' submissions, is further com-
pounded by the County's inisrepresentation of

the complete record -- by omission, selective
citations and aistortion of recorded testinic-
ny.

Long Island Lighting Co, (Shoreham Nuclear Power Station, Unit 1)
LBP-83-57, 18 NRC 445, 579 (1983).

F. New York DPC Proceedings

(89) Following the County's breach of its September 1981
emergency planning contract with LILCO, and during the NRC hear-
ings on safety issues, LILCO continued to develop the offsite
emergency plan for Shoreham that had been almost completed by the
County.

(90) On April 29, 1982, LILCO met with the New York State
Commissioner of Health and the Chairman of the DPC and agreed that
the plan, which was nearly complete befcre being abandoned by the
County, would be submitted to the DPC for its review. LILCO sub-
mitted this plan to the DPC on May 10, 1982.

(S1) In June 1982, the DPC Chairman described the plan that
LILCO had submitted as the "best we have received from any county
in the state, and there is no fundamental reason why the plan can-

not be corrected fairly easily."
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(92) The DPC reviewed the plan submitted by LILCO as amended
to respond to comments. The DPC Staff found no difficulties with
the plan that would have precluded it from meeting all state and
federal req 'irements.

(93) A hearing on the LILCO-submitted emergency plan was
scheduled for December 8, 1982, before the DPC. The County sued
the DPC in the New York Supreme Court in Albany County seeking a
temporary restraining order to prevent the DPC hearing. LILCO in-
tervened in the suit.

(94) Rcbert Abrams, Attorney General of the State of New
York, along with LILCO, moved to dismiss the County's suit.

(95) In the State's motion papers filed in the Supreme Court,
the Attorney General stated that, under New York law, LILCO was
entitled to submit the emergency plan to the DPC and that the DPC
was obligated to review that plan. The State expressly rejected
the County's position chat under state law only the County, and
not LILCO, had the power to develop and submit an emergency plan
for Shoreham.

(96) On December 15, 1982, the County, the DPC, and LILCO
stipulated that the DPC would refrain from further action on the
LILCO-submitted plan until February 23, 1983. The stipulation
provided that if the County did not file its own emergency plan
with the DPC for formal consideration on or before February 22,
1983, the DPC would (a) meet promptly to take action on the LILCO-

submitted plan, or any other plan the DPC deemed properly before
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it, and (b) if a plan were approved, forward it to FEMA to begin
the federal review of the plan.

(97) Although the County's suit against the DPC was dismissed
following the County legislature's passage of Resolution 111-1983,
the DPC has not fulfilled its statutory and contractual oblica-
tions, and its commitment in the stipulation, to complete its re-
view and approval of the LILCO-submitted plan.

(98) In 1983, despite the State's previous representations,
Governor Cuomo issued a news release that he had directed State
officials not to act on the emergency plan submitted to the DPC by

LILCO until the cooperation and participation of the County was

assured.

G. Lack of State Emergency Planning

(99) The New York State Emergency Plan for radiological
emergencies contains site-specific plans for Monroe, Orange,
Oswego, Putnam, Rockland, Wayne, and Westchester Counties. The
‘New York State Plan contains no site-specific plan for Suffolk
County.

(100) The New York State Plan contains site-specific plans for

every nuclear power plant in New York Scate except Shoreham.

H. NRC Emergency Planning Proceedings

(101) In light of the County's and the State's unlawful refus-
als to provide emergency planning, on May 26, 1983, LILCO filed

with the NRC, pursuant to federal regulations, its emergency plan
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(the LILCO Plan). The LILCO Plan provides for LILCO personriel,
federal agencies, and other organizations such as the American Red
Cross to perform various emergency functions, organized under the
umbrella of the Local Emergency Response Organization (LERO).

(102) In July 1983, the County filed with the ASLB rnumerous
detailed contentions challenging the LILCO Plan. The County's
contentions had their genesis in the alleged findings in Resolu-
tion 111-1983.

(103) The NRC proceedings on the LILCO Plan were extersive and

the hearings were lengthy and detailed.

I. State Court Ruling on LILCO's Emergency Plan
(104) On March 8, 1984, in the middle of the NRC hearings on

the LILCO Plan, the Governor, the County, and various Towns in
eastern Long Island filed suit against LILCO in New York Supreme
Court seeking declaratory judgments that LILCO's implementation of
the LILCO Plan in an actual emergency would be unlawful under New
York law. The State and the County, having unlawfully refused to
provide emergency planning for Shoreham. alleged that LILCO could
not implement the plan because LILCO was not a government. On
February 21, 1985, the court issued an opinion holding that vari-
ous functions provided in the LILCO Plan could not, under state
law, be performed by LILCO in an actual emergency. Cuomo v.
LILCO, Consol. Index No. 84-461 (N.Y. Sup. Ct., Feb. 20, 1985).

LILCO has appealed that ruling to the Appellate Division.

=39




tually

by
Y

emergency plan-

irements for

public health and fe if et | easible

no insurmountable ol ] uch planning; (b)
LILCO Plan and LILCO C3 Ol gani tion

'Bal

to the ASLB
legal blessi

(108)




has accepted review over the objections of the County and the

State.

K. The County's Reversals of Position
on Emergency Planning in 1985

(109) The County's position of steadfast opposition to emer-
gency planning and Shoreham buckled in 1985, after the ASLB's de-
cision that emergency planning in fact is feasible for Shoreham.
On May 30, 1985, the County Executive Cohalan issued Executive
Order No. 1-1985, which directed a County review, evaluation, test
and exercise of the LILCO Plan.

{(110) The test and exercise directed by the Executive Order
was to be evaluated by FEMA in accordance with NRC regulations.

(111) The County Executive stated publicly that if the evalua-
tion, test and exercise of the LILCO Plan called for by the Execu-
tive Order was successful, he would withdraw his office's opposi-
tion to emergency planning for Shoreham.

(112) In reliance upon the Executive Order, LILCO released to
the County approximately $131 million in taxes. LILCO had law-
fully withheld these taxes because the County had assessed
Shoreham as a nuclear power plant while the County was simulta-
neously trying to prohibit the plant from operating as such.

(113) County Legislators and individual Towns filed suit
challenging the Executive Order in the New York Supreme Court for
Suffolk County on June 5, 1985, alleging that the County's Resolu-

tions prohibited the Executive Order.
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(114) On June 10, 1985, the Suffolk County Supreme Court held
Executive Order 1-1985 null and void. The Appellate Division, on
June 19, 1985, affirmed. The Court of Appeals, on July 9, 1985,
affirmed on the narrow ground that (a) the County Executive has a
statutory duty to respond in an actual radiological emergency and
to participate in the preparation of plans, and (b) the County Ex-
ecutive may gather information and advise the legislature in ful-
filling his planning duties, but (c) the County Executive may not
unilaterally take steps that amount to the adoption of an emergen-
cy plan, in advance of an emergency, without obtaining the approv-
al of the legislature. Three of the seven judges of the Court of
Appeals dissented from this ruling and voted to uphold the Execu-

tive Order. Prospect v. Cohalan, 65 N.Y.2d 867 (1985).

(115) Numerous allegations and representations by counsel for
the County Legislators during the litigation revealed that the
County's Resolutions were intended to block the evaluation, test
and exercise of the LILCO Plan; to regulate radiological health
and safety issues reserved exclusively to the NRC; and to supplant
the lawful jurisdiction of the NRC to determine the adequacy of
the LILCO Plan during an exercise.

(116) On July 15, 1985, Cohalan issued Executive Order 2-1985
instructing County employees to gather information and study the
LILCO Plan in pursuit of his statutory responsibilities. This Ex-

ecutive Order remains in force.
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(Zmphasis added).
(127) By letter dated November 12, 1985, an NRC official stat-

ed the Commission's conclusion that an exercise should be con-
ducted using "option two," and that "option two would include all
functions and normal exercise objectives, recognizing that some
offsite rrsponse roles may be simulated."”

(126) FEMA has initiated plans for a federal exercise consis-
tent with option two of FEMA's October 29 letter.

(129) The federal exercise has been scheduled for February 13,
1986. A 120-day schedule that must be fulfilled prior to the ex-
ercise is underway within FEMA. Extensive planning and drilling
is being conducted by both FEMA and LILCO; exercise objectives
have been identified; the exercise scenario has been deveioped and
approved by FEMA; and both FEMA and LILCO are prepared to go for-

ward on February 13 with an exercise of the LILCO Plan.

M. The County's Local Law
(130) In response to the planned federal exercise, on December

23, 1985 the County Legislature passed a resolution which adopts
the Local Law (Exhibit A hereto). The resolution makes explicit
reference to LILCO and Shoreham. Defendant Cohalan approved and
signed the resolution and Local Law on January 13, 1986.

(131) The Local Law makes it a crime for any person to "con-
duct or participate in any test or exercise of any response to a
natural or man-made emergency situation if that test or exercise
includes as part thereof that the roles or functions of any

Suffolk County official will be performed or simulated."
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(132) The Local Law sets up requirements and procedures for
submitting to the Legislature a description of the proposed test
or exercise for review and approval by the Legislature. The Local
Law gives the County Legislature the authority to disapprove any

federal exercise for Shoreham.

N. Conclusion
(133) Having refused to provide any County emergency planning;

having obtained a declaration that LILCO was prohibited from per-
forming certain functions in the LILCO Plan in an actual emergen-
cy; having taken deliberate steps to prevent any test or exercise
of the LILCO Plan; and having failed in their attempts to persuade
the federal government not to conduct an exercise of the LILCO
Plan, the defendants have resorted to a Local Law containing crim-
inal san.tions to deny LILCO the opportunity to show that, in an
actual emergency, a State and County response (which is required
by New York law), plus LILCO's planning, results in a plan that
meets NRC regulations. Defendants' actions are designed to pro-
hibit by fiat any opportunity for LILCO to show that its emergency
plan is viable and that LILCO is entitled to an operating license

for Shoreham.
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OUNT I

{134) LILCO repeats and realleges paragraphs (1)
through (133).

(135) The Local Law arrogates to the County the authority to
prohibit, by crimiral sanctions, the federal regulatory processes
of the United States Nuclear Regulatory Commission and the Federal
Emergency Management Agency, and to destroy LILCO's rights under
federal law.

(136) The Local Law regulates federal governmental and private
activity in the field of radiological health and safety relating
to the construction and operation of a nuclear power plant, a
field reserved exclusively to the federal government under the
Atomic Energy Act.

(137) The Local Law conflicts with and obstructs the objec-
tives and purposes of federal law.

(138) The Local Law is preempted by the federal Atomic Energy
Act, various NRC Authorization Acts, and federal regulations and
is therefore void under the Supremacy Clause of the Constitution

of the United States and also violates 42 U,.S.C. § 1983.

COUNT II
(139) LILCO repeats and realleges paragraphs (1)

through (133).
(140) The Local Law unlawfully and unreasonably prohibits, ob-
structs and interferes with LILCO's rights under NRC regulations,

the Atomic Energy Act, and the Due Process Clause, to be heard in
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accordance with lawful procedures, to participate in federal regu-
latory litigation involving LILCO's substantive rights and inter-
ests, and to present its case supporting an operating license to
the NRC.

(141) The Local Law is overbroad and vague. Key terms are
nebulous and undefined. Persons are subjected to criminal liabil-
ity based not on their own conduct but on the conduct of other
persons,

(142) The provisions of the Local Law lack any rational rela-
tionship to a legitimate County governmental interest as required
by the Due Process Clause.

(143) The Local Law is lacking in fundamental fairness as re-
quired by the Due Process Clause.

(144) The Local Law therefore violates the Due Process Clause

of the Fourteenth Amendment to the United States Constitution and

42 U.s.C. § 1983,

COUNT III

(145) LILCO repeats and realleges paragraphs (1)
through (133).

(146) The Local Law subjects to a criminal penalty all persons
who "participate in any test or exercise of any response to a nat-
ural or man-made emergency situation if that test includes as part
thereof that the roles or functions of any Suffolk County official

will be performed or simulated.”
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The County's failure to provide or supgort t
epergency plan for a radiological accident at Shoreham
current circumstances anu existing resources allow violates

2-8 of the New York Executive Law.

COUNT XII
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to provide an emergency plan for Shoreham satis-
regulations.
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(191) 1If permitted to stand or to continue, the County's ac-
tions as described in this Complaint will constitute a taking of
LILCO'Ss $4.5 billion investment in Shoreham without just comperisa~

tion, in violation of Article One, § 7 of the Constitution of the

State of New York.

WHEREFORE, LILCO respectfully reguests judgment against the

defendants as follows:
(1) Under Countg [, 1I, IfI, VI, VIi, VIII and IX a declara-

tion that the Local Lawv is veoid and injunctive relief restrairing
the enforcement of the Local Lawv in any manner,

(2) Under Counts IV and X, a 4declaration that the Resolu-
tions are void and injunctive relief restraining any actien pursu-~
ant to the Resclutions.

{3) Under Counts V and XIV, a declaration that the defen-
dants' actioens constitute a taking of Shoreham for which just com-
pensation must be made, and a judgment against the County in an
amount to be determined in excess of $4.5 billioen.

{4) Under Counts XII and XIII, a judgment against the County
in an amount to be determined i1n excess of $4.5 billion or, in the
alternative, an injunction mandating gpecific performance by the
County of its obligations ¢o provide effective emergency planning

for Shoreham in accordance with federsl crireria and regulations.
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