
s

'
o o

79C56 (
.

00N ii'D
UY#UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION '88 SEP -9 P3 :45
Before Administrative Judges:

Ivan W. Smith, Chairman U 5 'n > ' " . '. h
Gustave A. Linenberger, Jr. N% idd " ''^

Dr. Jerry Harbour

..

)
? In the Matter of )

)
PUBLIC SERVICE COMPANY OF NEW } Docket Nos.
HAMPSHIRE, ET AL. ) 50-443-444-OL
(Seabrook Station, Units 1 and 2) ) (Off-site EP)

) September 8, 1988
)_._.m-

MUTION TO AMEND BASES

Attorney General Jameo M. Shannon hereby moves the

Licensing Board pursuant to 10 C.F.R. $$ 2.730 and 2.714(a)(3)
to amend the bases to the Amended Contention of Attorney General

James M. Shannon on Notification System for Massachusetts, by

inserting the following two bases which are directly related to

bases already admitted for hearing:

10a. Applicants no longer intend to use the

sirens in the vcice mode for instructing the

transient beach population in an eme:gency and

there are no other means in place that provide

reasonable assurance that the beach population in

Massachusettts will be adequately instructed in

the event of an emergency at Seabrook Station.
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2a. The Applicants are prohibited from use of

the acoustics locations which have been

selected oecause no permission for use of these

locations has been obtained from the property

owners.

As grounds for his motion, the Mass AG states that the two

amended bases are the result of newly discovered facts, and/or

recent changes in the Applicants' notification system plan,

that the Mass AG could not have discovered earlier. Indeed,

~

since these bases are directly related to bases already

admitted for hearing and fall clearly within the scope of the

admitted contention, the Mass AG deems these bases to be merely

further evidence to support his admitted contention that

should, therefore, not even require the filing of a motion

pursuant to section 2.714(a)(3). It is only by way of caution

that the Mass AG files this motion requesting leave to amend

the bases..

3

With respect to the first amended basis, no. 10a, Mass AG

originally asserted, as basis no. 10 to his contention:

10. The Applicants have not indicated when and
under what circumstances the tone alert mode or
the message mode will be used.

As indicated in earlier pleading *. this basis was derived from

Applicants' assertion that the sirens along the beach areas in
i

Massachusetts have the capability to provide both alerting

tones and public address messages. Egg FEMA-REP-10 Design
,

i
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Report of April 30, 1988, at 2-6. Een also Lic. Bd. Memorandum

& Order, dated June 2, 1988, at 6. Nevertheless, in deposition

of Applicants' witness, Edward Desmarais, on July 28, 1988, it

was disclosed for the first time to the Mass AG that New

Hampshire Yankee has no plans to use the sirens in the beach

area in the voice mode for instructing the transient beach

f population and, further, that no other adequate means are in

place for instructing the beach population what to do in the

event of an emergency at Seabrook Station. Ega Deposition of

| Edward Demarais, dated July 28, 1988, at 143-146 (attached

| hereto as "Exhibit A"). That Applicants have in fact amended

their plans to omit instructing the beach population by the
,

; voice mode was confirmed by Amendment No. 6 to the SpMC,

submitted under date of August 2, 1988 (and received by the

M6ss AG on some date thereafter), which deletes from the plan

provisions for alerting the beach population via the voice

mode. Comoare SpMC (Amendment 6) at 3.6-10 with SpMC

(Amendment 5) at 3.6-10 (attached hereto as Exhibits "B" and [.

f "C"). Until this change in the plan was disclosed, Mass AG had

no factual grounds for asserting this proposed amended basis I

!:

No. 10a. Moreover, on August 19, 1988, the off-site Licensing i

: Board in ruling on contentions, rejected the Mass AG's
i

4
i

; contentions concerning inadequate provisions for instructing i

the population via the voice mode, on the grounds that this was
,

,

an on-site issue. '

With tospect to the second amended basis, No. 2a, Mass AG

only learned during the course of discovery the addresses of

-3-
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the presolected acoustic locations where the sirens are to be !

operated, whereupon Mass AG performed title searches for each i

of the preselected locations and discovered that several of the i

acoustic locations appear to be on private property. The

owners of these properties appear not to have consented to the

Applicants' use of their property for siren operation. Until

discovery of this information, Mass AG had no grounds for

positing Basis No. 2A.

The Board should admit these two additional bases because

they are clearly within the scope of the contention that 1.as

been admitted for hearing, they are closely related to bases
,

that have already been admitted, and the admission of these two

bases will not broaden the scope of the hearing in any material

way. Moreover, the grounds for these bases were previously

undisclosed and therefore could not have been asserted earlier.

Respectfully submitted,

JAMES M. SHANNON
ATTORNEY GENERAL

s

p(ffien FJonas
Assistant Attorney General
Deputy Bureau Chief
public protection Bureau
One Ashburton Place
Boston, MA 02108
617-727-2200 .

Date: September 8, 1988 '
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1 address capability?

2 A. yes.

3 Q. What is your understanding of the use of

4 the public address capability for any of the VANS

5 sirens when deployed; will there be any use for it?

6 A. Will there be any use?
.

7 Q. Right.

8 MS. SELLECK: Are you qsking for '

i

I
9 circumstances under which it could be used?

10 HR. JONAS: That's better. Thank you.

11 Q. Under what circumstances would the public

12 address capability of the sirens be used?

13 MS. SELLECK: I said could. You made it

14 would.

15 A. ! will answer the question.

16 Q. Go ahead.

17 A. The New Hampshire Yankee off-site response

18 organization's current procedures do not call for

19 the N6w Hampshire Yankee organization to provide a

20 public message through the voice mode. The only

21 instance in which I would conceive at this point in

22 time where we would use a public address mode is

23 when we have been requested by a municipal agency

24 within the EPZ or by the Commonwealth of'

DORIS M. JONES & ASSOCIATES, INC. ,
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1 Massachusette to provide some type of alerting or

2 public warning type of message as dictated by those

3 government agencies or offices.

4 Q. Does one or more of the VANS sirens cover

5 public beach areas?

6 A. Yes.

7 Q. Will the public address capability be

8 called upon for use for that siren?

9 MS. SELLECX: Are you asking him to preclut

10 whether someone will request it?
'

11 MR. JONAS: Let me ask a different

il question.

13 Q. You said that New Hampshire Yankee wouldn't

| 14 on its own use the public address capability of

15 these sirens in the event that they have to become

16 deployed and used?

17 A. That's correct.

18 Q. Is that uniformly true with respect to all

19 16 acoustic locations?

20 A. That is correct.

21 Q. Even for those that cover the public beach

22 areas?

23 A. That is correct.

24 Q. Under this scheme, how is it that the
;

DORIS M. JONES & ASSOCIATES, INC.
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1 public obtains information in instructional messages

2 in the event of an emergency?

3 A. That's cited in the design report and also

4 cited in the staff response positions to your

5 motions, and that the conventional and accepted

6 industry practice is to use the EBS stations to

7 provide public informational messages.

8 Q. That's what New Hampshire Yankee intends to

9 have done for these VANS 7
e

10 A. That's correct. It is consistent with

11 industry practice. in fact, let me cite frod Page

12 1-2 of the REP-10 Design Report.

13 "The primary means of disseminating

14 information and instructions to the public is

15 through the broadcast of messages over the emergency

16 broadcast system, a network of commercial radio

17 stations. New Hampshire and Massachusetts portions

18 EPZ are covered by separate EBS network."

19 Q, How is it that the public will know to tune

20 into the EBS upon hearing the siren?

there have not been21 A. There will be --

22 distributed public information brochures, which will

23 provide those instructions.

24 Q. They will be distributed to whom?

|

DORIS M. JONES & ASSOCIATES, I!?C .



4 . .

.

t

146

1 A. They will be posted in public places. They

2 will also be distributed to the residents of the,

3 EPZ.

4 Q. I take it, then, that New Hampshire Yankee

5 is relying upon the people at the beaches who may

6 not have otherwise received this information to read

7 it off of a posting?

'

8 A. I wouldn't presume how they would read or

9 obtain the information. I'm indicating the accepted
w

10 practices for disseminating that information, and,,

11 that is to publish it and post it in public places.1

12 Q. Is there any special means that New

'

13 Hampshire Yankee proposes to provide that

14 information to the public beach population?

15 A. In what sense?

16 Q. Other than posting in public places and

17 sending it to residents?

18 MS. SELLECK: What information are you

19 talking about?
. .

20 MR. JONAS: The information to tune into an

21 EBS radio station when you hear a siren.

! 22 A. None that I'm aware of.

23 Q. Do you know who the owner is of Staging

24 Area No. 57;

DORIS M. JONES & ASSOCIATES, INC.
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Amendment 6

Plume Exposure EPZ and of those outside the Plume Exposure EPZ,

which are attended by Plume Exposure EPZ students. The NHY

Offsite Response Organization can perform all notifications,
and through the Bus Company Liaison, can supply buses to
complete a simultaneous evacuation of all schools within the

^ Massachusetts Plume Exposure EPZ. These functions are-

described in Implementing Procedures 2.10 and 2.11."

E. Beech Population / State Park Areas

If a Site Area Emergency or General Emergency is declared
between May 15 and September 15, the NHY Offsite Response*

Organization will recommend closure of Salisbury Beach, Plum"-*

' Island Seech and the Parker River National Wildlife Refuge ona* -

Plus Island. Sirens covering the beech areas may be used to |

alert the beach population. The U.S.'' Department of the |~
,

Interior (DOI) will be notified by the NHY Offsite Response.-

Organization, and will provide supplemental notification to
the transient population at the Parker River National Wildlife
Refuge on Plum Island. Concurrent to these actions, the NHY

Offsite Response Organization will release an EBS message
advising the general public of the closure of Salisbury Beach,
Plum Island Beach and the Parker River National Wildlife
Refuge.

!

The NHY Offsite Response Organization has the capability to*'-

establish access control and isolate the beach areas, and willr

do so'to support closure of beaches upon direction from the
NHY Offsite Response Director. Traffic Guides will be

.

3.6-10 Revision 0
a

*
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EXHIBIT C

knendment 5

Plume Exposure EPZ and of those outside the Plume Exposure EPZ
which are attended by Plume Exposure EPZ students.

The NHY

Offstte Response Organization can perform all nottftcations,
and through the 8us Company Liaison, can supply buses to
complete a simultaneous evacuation of all schools within the
Massachusetts Plume Exposure EPZ, These functions are
described in Implementing Procedures 2.10 and 2.11.

E. Beach Population / State Park Areas

;

If a Site Area Em9rgency or General Emergency is declared
between May 15 and SeptemMr 15, the NHY Offstte Response;

! Organization will recommend closure of Saltsbury Beach, Plum
Island Beach and the Parker River National Wildlife Refuge on
Plum Island.

Strens covering the beach areas may be used in
public address mode to notify the beach population of the
tieach closing.

The U.S. Department of the Interior'(001) will
be notified by the NHY Offsite Response Organization, and will
provide supplemental nottfication to the transtant population
at the Parker River National Wildlife Refuge on Plta Island.
Concurrent to these actions, the NHY Offsite Casponse
Organization will release an E85 message advising the general
pubite of the closure of Salisbury Beach, Plum Island Beach
ant! the Parker-Rtver National Wildlife Refuge. '

.
,

The NHY Offsite Response Organization has the capablltty tol !

establish access control and isolate the beach areas, and will
do so to support closure of beaches upon direction from the

(NHY Offsite Response Director. Traffic Guides will be
{
;

|

.
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NUCLEAR REGULATORY COMMISSION
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)
In the Matter of )

)
PUBLIC SERVICE COMPANY OF ) Docket No.(s)
NEW HAMPSfiIRE, ET AL. ) 50-443/444-OL
(Seabrook Station, Units 1 and 2) ) (Off-site EP)

)
)

CERTlE1CATE OF SERVICE

I, Stephen A. Jonas, hereby certify that on September 8, 1988, I

made service of the within Motion to Amend Bases, by first class mail,

or by Federal Express as indicated by (*), or by hand delivery as

indicated by (**], to:

Ivan Smith, Chairman Gustave A. Linenberger, Jr.
Atomic Safety & Licensing Board Atomic Safety & Licensing Board
U.S. Nuclear Regulatory U.S. Nuclear Regulatory Commission

Commission East West Towers Building
Eist West Towers Building 4350 East West Highway
4350 East West Highway Bethesda, MD 20814
Bethesda, MD 20814

Dr. Jerry Harbour *Sherwin E Turk, Esq.
Atomic Safety & Licensing Board U.S. Nuclear Regulatory Commission
U.S. Nuclear Regulatory Office of General Counsel

Commission 15th Floor
East West Towers Building 11555 Rockville Pike
4350 East West Highway Rockville, MD 20852
Bethesda, MD 20814
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H. Joseph Flynn, Esq. Stephen E. Merrill
Assistant General Counsel Attorney General
Office of General Counsel George Dana Bisbee
Federal Emergency Management Assistant Attorney General
Agency Office of the Attorney General
500 C Street, S.W. 25 Capitol Street
Washington, DC 20472 Concord, NH 03301

* Docketing and Service Paul A. Fritzsche, Esq.
U.S. Nuclear Regulatory Office of the Public Advocate

Commission State House Station 112
Washington, DC. 20555 Augusta, ME 04333

Roberta C. Pevear Diana P. Randall
State Representative 70 Collins Street
Town of Hampton Falls Seabrook, NH 03874
Drinkwater Road
Hampton Falls, NH 03844

Atomic Safety & Licensing Robert A. Backus, Esq.
Appeal Board Panel Backus, Meyer & Solomon

U.S. Nuclear Regulatory 116 Lowell Street
Commission P.O. Box 516

Washington, DC 20555 Manchester, NH 03106

Atomic Safety & Licensing Jane Doughty
Board Panel Seacoast Anti-Pollution League

U.S. Nuclear Regulatory 5 Market Street
Commission Portsmouth, NH 03801

Washington, DC 20555

Matthew T. Brock. Esq. J. P. Nadeau
Shaines & McEachern Board of Gelectmen
25 Maplewood Avenue 10 Central Road
P.O. Box 360 Rye, NH 03870
Portsmouth, NH 03801

Sandra Gavutis, Chairperson Calvin A. Canney
Board of Selectmen City Manager
RFD 1, Box 1154 City Hall
Rte. 107 126 Daniel Street
E. Kingston, NH 03827 Portsmouth, NH 03801

Senator Gordon J. Humphrey Angelo Machicos, Chairman
U.S. Senate Board of Selectmen
Washington, DC 20510 25 High Road
(Attn: Tom Burack) Newbury, MA 10950

Senator Gordon J. Humphrey Edward G. Molin
1 Eagle Square, Suite 507 Mayor
Concord, NH 03301 City Hall
(Attn: Herb Boynton) Newburypcrt, MA 01950
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Donald E. Chick William Lord
Town Manager Board of Selectmen
Town of Exeter Town Hall
10 Front Street Friend Street
Exeter, NH 03833 Amesbury, MA 01913

Brentwood Board of Selectmen Gary W. Holmes, Esq.
RFD Dalton Road Holmes & Ellis
Brentwood, llH 03833 47 Winnacunnet Road

Hampton, NH 03841

Philip Ahrens, Esq. Ellyn Weiss, Esq.
Assistant Attorney General Harmon & Weiss
Department of the Attorney Suite 430
General 2001 S Street, N.W.
State House Station #6 Washington, DC 20009
Augusta, ME 04333

Thomas G. Dignan, Esq. Richard A. Hampe, Esq.
Ropes & Gray Hampe & McNicholas
225 Franklin Street 35 Pleasant Street
Boston, MA 02110 Concord, NH 03301

Beverly llollingworth Ashod N. Amirian, 8sq.
209 Winnacunnet Road 376 Main Street
Hampton, NH 03842 Haverhill, MA 01830

William Armstrong Michael Santosuosso, Chairman
Civil Defense Director Board of Selectmen
Town of Exeter Jewell Street, RFD 2
10 Front Street South Hampton, NH 03827
Exeter, NH 03833

Robert Carrigg, Chairman Anne E. Goodman, Chairperson
Board of Selectmen Board of Selectmen
Tcwn Office 13-15 Newmarket Road
Atlantic Avenue Durham, NH 03824
North Hampton, NH 03862

Allen Lampert Sheldon J. Wolfe, Chairperson
Civil Defense Director Atomic Ssfety and Licensing
Town of Brentwood Board Panel
20 Franklin Street U.S. Nuclear Regulatory
Exeter, NJ 03833 Commission

Washington, DC 20555

Charles P. Grt 'am, Esq. Barbara St. Andre, Esq.
Murphy & Graham Kopelman & Paige, P.C.
33 Low Street 77 Franklin Street
Newburyport, MA 01950 Boston, MA 02110
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Judith H. Mizner, Esq. R. Scott Hill-Whilton, Esq.
Lagoulis, Clark, Hill-Whilton Lagoulis, Clark, Hill-Whilton

& McGuire & McGuire
79 State Street 79 State Street
Newburyport, MA 01950 Newburyport, MA 01950

Step i A. Jonas
Assistant Attorney General
Deputy Bureau Chief
Department of the Attorney General
One Ashburton Place
Boston, MA 02108-1698
(617) 727-2200

DATED: September 8, 1988
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