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These proposed findiigs of fact and conclusions of law are set out as
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Conclusions of Law filed on July 1, 1988, addressing the other issues in
this proceeding. As in the case of the Staff's filing of July 1, 1988,
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conclusions of law i/ to the extent that the Staff agrees therewith,
Accordingly, the Staff herefn utilizes the Applicants' paragraph numbering
system, beginning with 10, For convenience, the Applicants' filing {s
reproduced herein in 1ts entirety, with Staff deletions lined out
[« « = = <) and Staff additions underlined. References biack to other
proposed findings are to the paragraphs of the Staff's filing of July 1,
1988,

1/ “Applicants' Proposed Findines of Fact and Rulings of Law With
Respect to Sheltering Issues,” filed or July 15, 1988,
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SHELTCRING OF BEACK POPULATIONS

10.1. Findinge of Fact

10.1.1. Three tentions were admitted for litigation to the

effect that NHRERP Rev, 2 did not contain adequate provisions for sh~l-

tering persons within beach areas nea: the plant in the event of an acci-

t at Seabrook; these contentions are NECNP-RERP-8, SAPL-16, and

Va

MEMORANDUM AND ORDER

on Contentions on Revision

2 of NHRERP) (May 18, 1987)

>1 - 53, appendix at 1, 3, 5,

support of thcir position on sheltering, the

sored a panel of witnesses consisting of Messrs,
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rechette, Str Bonds, Wallace, and MacDonald
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planning gufdance of NUREC-0654/FEMA-REP-1, Rev. 1 and emergency planning
regulations of the Nuclear Regulatory Commission. App. Dir. No. 6, Post
Tr. 10022 at 1.

10.1.6. Protective Action Guides (PAGs) of the U.S. Enviror-

mental Protection Agency (EPA) have been incorporated in the NHRERP and
provisions have been made for calculation of projected dose which permits
reliance on the PAGs for protective action decision making. Decisfon
criteria have been developed and committed to procedures to aid accident
assessment personnel and decision makers in making choices among available
protective action options including that of sheltering. App. Dir. No. 6,
Post Tr. 10022 at 1,

10.1.7. The NKRERP provides for precautionary actions intended
to avoid exposure of the heach population to potential radiological risk,
Plans and procedures, including decision criteria, have been puv into
place specifically for implerentation of these measures. Accident assess-
ment personnel of the State of New Hampshire are prepared by procedures
and training tc ascertain from utility emergency response personnel the
status and prognosis of plant conditions and safety systems for the
purpose of recommending precautionary actions pricr wo the manifestation

of radiological consequences, App. Dir, No. 6, Post Tr, 10022 at ! - 2,

10.1.8. ¥hile the preferred protective action for the seasonal
beach population is the precautionary measure of early beach closure or
evacuation, the State of New Hampshire is prepared to recommend the
protective action of sheltering in a 1imited number of circumstances.

These are described in the New Wampshire Response to FEMA Supplemental
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Testimony, Enclosure 1 to letter of Richard H. Strome to Henry G. Vickers
dated February 11, 1988, App. Dir. No. 6, Post Tr, 10022 at 2 and App.1.

10.1.9., The NHRERP provides the method and means to ensure
prompt notification of the summer, seasonal population of precautionary
ard protective actions to be taken. This is primarily accomplished by a
system of fixed sirens providing coverage of the New Hampshire portion of
the Seabrook Station EPZ. In addition, sirens providing coverage for
beach areas of concern have public address capability for which . P
voice message containing instructions for the beach population has been
developed. FEach campground in the EPZ will be offered a tone-alert radio
to supplement notification by *he siren system. Both beach areas and
campgrounds will be supplied with public information materials in the form
of durable signs in the beach area, posters, and brochures that provide
instructions to the public on actions to take in an emergency. App. Dir,
No. 6, Post Tr. 10022 at ? - 3,

10.1.10, The NHRERP will include a special facility plan for
each campground in the EPZ, These plans are to call for campground
operators to ersure that campground users are notified of an emergency,
The campground operaotors will either close the campgrounds as a
precautionary measure or evacuate them based on the protective action
recommended for the general population. Campgrounrd users constitute
nefther a significantly large segment of the population nor an inordinate
concentration of persons in any one area of the EPZ so as to impede their
vapid departure from the EPZ in the event cf an emergency, App. Dir,
No. 6, Post Ir. 10022 at 3. See also No. 10,1.75. infra.
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10.1.12. Essentially any residentia) structure in the Seabrook
Station EPZ affords a dose reduction factor of at least 0.9 which {s
assumed by the NHRERP for the purpose of choosing between the protective
action options of evacuation and sheltering. App. Dir. No. 6, Post Tr.
10022 at 3.

10.1.12, Schools and day care centers are presumed .o share the
characteristics of structures that prevail in the Seabrook Station EPZ and
to have at least the same dose reduction factors. Because protective
action recommendations for the general public apply also to schools ard
day care centers, evaluation of the protection afforded by the individual
structures fs not considered as part of the decision making process. App.
Oir. No. 6, Post Tr. 10022 at 3 - 4,

10.1.13, NHRERP Volume 1 and the loca! plans, Volumes 16

through 32, and specifically plans for the Towns of Seabrook and Hamptor,
Volumes 16 and 18 respectively, provide for a range of responses that may
be implemented to protect the health and safety of the public, including
the summer, seasonal populations, in the event of a radiological
emergency. This range of responses has the flexibility to achieve dose
savings in response to a wide spectrum of conditions. Avp, Dir, No. 6,

Pust Tr, 10022 at 4,

10.1.14. The plans are premised on the basic concept of
NUREG-2654/FEMA-REP-1, Rev, 1 that any one or a combination of responses
will be taken to achieve the maximum dose savings to the public., The
responses prescribed by the NHRERP range from precautionary actions for

the beach population at the early stages of an emergency to the protective
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a «fons for the general public of shelter, evacuation, and control of

access to affected areas. App. Dir. No. 6, Post Tr. 10022 at 4,

10.1.15. The protective action decision criteria of the NHRERP
take into consideration plant conditions, evacuation clear times, dose
reductisn factors, and other conditions that may exist at the time of an

accident., App. Dir. No, 6, Post Tr. 10022 at 5.

10.1.15.1 Protective Action Guides (PAGs) have been promulgated
Ly the U.S, Environmental Protection Agency for use by public health

officials and decisionmakers to determine the need for protective actions

and for choosing appropriate protective actions. The PAGs contemplate the

calcula.ion of projected doses at the time of an emergency, which then serve

as trigger points to initiate protective actions:

A Protective Action Guide under no circumstance implies
an acceptable dose, Since the PAG s based on %roiocted
dose, it 1s used on n_an ex post facto effort to mini-
mize the risk from an event which 1s occurring or has

already occurred,

"Manual of Protective Action Guides and Protectiva Actions for Nuclear

Incidents," U.S. Environmental Protection Aqency, EPA-520,/1-75-001,

September 1975 (revised June 1980), at p. 1.1, _Ir sum, the PAGs are

guidance tools for triggering protective action recommendations and do

not indicate levels of acceptable or unacceptable doses. App. Dir.
No. 3, Post Tr. 10022 at 5-6; Tr. 11938-42,
10.1.16. NHRERP Volume 1, Section 2.6.3 incorporates the U.S.

EPA PAGs for direct exposure to radiocactive materials w'thin the "Mume
Exposure Pathway EPZ. The range of PAG doses delineated by the U.S., EPA
for the general public are indicated in Table 2.6-1 of the NHRERP. The

guidelines incorporated in Table 2.6-1 consider the most sensitive members
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of the general population: women who are pregnant and infants, As
expressed in Section 2.6.3, New Hampshire has chosen to base its protec-
tive action decisions on the lowest values cited by the U.S. EPA, that is,
@ 1 rem whole-body projected dose, and a 5 rem thyroid projected dose.
App. Dir. No. 6, Post Tr. 10022 at 6.

10.1.17. In order to utilize the PAGs, projected doses to the
general public must be determined. Projected doses must be determined
following the incident based on data from (1) plant conditions, (2)
release and meteorological conditions, (3) offsite radiological
measurements, or (4) combinations of these three factors. (Manvul of
Protective Action Guides, U.S. EPA, p. 5.1.) NHRERP, Volume !, Section
2.5.2 provides for estimating the projected doses for the Plume Exposure
Pathway EPZ and for reporting projected doses as quickly as possible in
terms of whole body and thyroid doses. NHRERP, Volume 1, Sect‘on 2.5.3
describes the means by which State of New Hampshire officials wil) deter-
mine projected deses. Calculation techniques for this purpose are
explicated in procedures contained in NHRERP, Volume 4A, Appendices N, O,
P, and Q. Each of these procedures incorporates the factors identified in
the U.S. EPA Manual for determining projected dose. App. Dir, Mo, 6, Post
Ir, 10022 at 6 - 7,

10.1.18. The utility has the responsibility to, and will,

classify an event based on plant conditicns, At a Site Area Emergency or
General Emergency classificatinn level, nrdesfgnated plant conditions
will result in specific protective action recommendations from the utility
to the State of New Mampshire, If the event is classified as a Site Area

Emergency or General Emergency, and plant conditions do not result in a
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specific protective action recommendation from the utility to the State,
then the appropriate protective action will be reached by utilizing the
decision criteria described in modified Section 2.6.7, as discussed infra,
These criteria are used by decision makers for choosing between sheltering
and evacuation, and are sufficiently flexible to be applied to any type of
projected or actual release from a nuclear power plant, The decision
criteria depicted in modified Figure 2.6-7 of the NHRERP consider the time
to release, time of plume arriva) at a specified locatinon, time of
exposure at the reference loca*ion, projected dose, EPA PAGs, time
avaflable to make protective action decision, time available to implement
protective actions, constraints to implementation of protective action
decision, and dose reduction factors pertinent to either sheltering or
evacuation. At the fina)l decision step in the process, the decision
criteria call for detailed analysis and talculations to determine the

comparative effectiveress of shelter and evacuation. App. Dir. No. €,

Post Tr. 10022 at 7 - &,

10.1.19, NMRERP, Volume 42, Appendix U zontains nrocedures to
be used by accident assessment personnel of the New Hampshire Division of
Fublic Yealth Sarvices (DPHS) in applying the NHRERP decision criteria. A
revision to this procedure 1s being incorporated into ai update of the
NHRERP. The State of New Mampshire rotective action dacision making
proceduras recognize that the utility will evaluate plant status at the
Sfte Area Emergency and Gennra) Emergency classification levels which may
result in a protective action recommendation. DPHS accident assessment
personrel at the State Incident Field Office (1F0), co-located with the
Utility Emergency Operations Facility (EOF) in Newington, New Mampshire.
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will obtain plant data ‘n conjunction with utility accident assessment

personnel and verify the utility protective action recommendation. App.

Dir. No. 6, Post Tr. 10022 at 8 - 9, and Attachment 1.

10.1.20. The State Emery:ncy Operations Center (EOC), IFO, and
EOF are activated at the Alert emergency classification level. Prior to
the activation of these facilities, the DPHS Emergency Response Initiator
s instructed to contact the plant control room for plant status informa-
tion immediately after being notified of an emergency classification
level. The data to be obtained are identified on the notification form
utilized by both utility and Division of Public Mealth Services' proce-
dures. These data will be evaluated by State of New Hampshire accident
assessment personne! and decisfon makers to determine the advisability of
precautionary actions, Accident assessment will be initiated at the State
EOC and continued through the duration of an emergency at both the State
£0C and at the IFO/EOF. DPHS accident assessmant personnel at the IFQ/ECF
will receive firsthand projected (‘cse data and field measurement data,
assess the data with utility accident assessment perscnrel in corjunction
with emergency management personnel, perfcrm independent calculations of
projected doses and formulate protective actinn recomuendaticns to be
conveyed to the State £0C where the public protective action racommenda-

tirn decision will be made. App. Dir. No. 6, Post Tr. 10022 4t 9 - 10.

10.1.21, The protective 2ction decision criteria discussed in
NHRERP, Volume 1, modified Section 2.6.7, contain decision criteria
designed for summer, seasonal populations, inciuding seasonal beach

populations. These cdecisfon criteria {ncorporate considerations for

precautforary actions for the summer, seasonal population based on the
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status and prognosis of plant conditions. These provisions of the NHRERP
represent & precautionary approach to the implementation of the emergency
planning requirements of 10 CFR 50.47(b) and guidance of NUREG-0654/FEMA-
REP-1, Rev, 1. They are intended to remove the beach population before
the potential for exposure beyond the PAGs exists. To accomplish this,
they are implemented based on plant status and conditions that may lead to
a release as determined by accident assessment personnel of the utility
and conveyed to State of New Mamnshire decision makers. App. Dir. No, 6,
Post Tr. 10022 at 10. See also Tr. 10434-35,

10.1.22. The NHREKP, Volume 1, Section 2.5.2 advises accident

assessment parsonnel that complete radfological assessment data ma: not be
available or no release may yet be projected when they are consid ring
early, precautionary actions for the summer, seasoral population. There-
fore, the current plant status and a prognosis of anticipated plant
conditions would be the best indicator of the need for precautionary
actions. Procedures contained in NHRERP, Volume 4A, as mocified, facili-
tate consideration of piant status and prognosis of plant conditions by
providing for early reporting of plant status data by the utility
energency organization to State of New Hampshire emergency managerent ang

public health officfals. App. Dir. No, 6, Post Tr, 10022 at 10 - 11.

10.1.23. State of Mew Harpshire accident assessment personnel
and decision makers will consider im, lementetion of precauticnary
measures as early as the Alert emergency classi”ication level, At the

Alert classification level, any releases are expected to be 1imited to

a_small fraction of the PAGs, purzuant to NUREG-0654, Appendix 1, App.
Dir. No. 6, Post Tr, 10022 at 11,
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10.1.24, At the Alert classification level, no offsite action
would be ordinarily warranted to protect the public, but its consideration
here affords additional time to clear the beaches or prevent additional

public access to the beaches. App. Dir. No. 6, Post Tr. 10022 at 11,

10.1.25. The decision criteria of the NHRERP are not intended
to dictate automatic implementation of precautionary actions at this
classification level. They :.e intended to facilitate the exercise of
judgment on the part ~r New Hampshire accident assessment personnel and
decision makers as to the most prudent course of action given the
particular circumstances of an accident si.vation. App. Dir. No. 6, Post

Ir. 10022 at 11,

10.1.26. NHRERP [has-been] is being updated to reference the
emergency classification and plant conditions under which precautionary

and protective action recommendations would be made. App. Dir., No. 6,

Post Tr, 10022 at 11 - 12, Attach., 2. These updates provide that for
these conditions cduring periods of summer, seasona) population, the recom-
merded precavtionary action would be closure or evacuatior of Hampton and
Seabrook beaches, The intent of this orovision is the fmplementation of
measures for the beach population at the first indication of a potentia)
for offsite populations to be 2“fected. Under these conditions, any
projected doses te the public would be expected to be below the lowast
values of the EPA PAGs. At the Site Area Emergency classification level,
offsite protective actions would not be expected t» be necessary to
protect the public, At this classification level, however, the State will

recormend precautionary or protective actions for the beich population,
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The description of Site Area Emergency of NUREG-0654, Appendix 1 provides
foundstion for this decision making concept where 1t says:

Any releases [arc) not expected to exceed EPA

Protective Action Guideline exposure levels except

rear site houndary,

App. Dir. No. 6, Post Tr. 10027 at 11 - 12,

10.1.27. The emergency classification levels are intended to be
anticipatery in nature. They ar. initiated by plant conditions that allow
anticipation of later consequences if conditions are not mitigated.
Pecision makers are thereby led to appropriate courses of action before

offsite consequences are expected. App. Dir. No. 6, Post T.., 10022 at 12,

10.1.28. Actions prescribed for implementation of precautionary
and protective actions for the public, and specifically for the seascna’
beach population, are contained in appendices to both the New Hampshire
Office of Emergency Management and the Division of Public Health Services
procedures. These procedures establish explicit actions for implementa-
tion of early, precautionary measures and protactive actions for the

Hampton ind Seabrook beaches. App. Dir. No. 6, Post Tr. 10022 at 13.

10.1.29. A key provision for initiation of protective actions
is prompt notification of the public. This s achieved by activation of a
system of fired sirens situated throughout the 17 New rapshire ¢ramuni-
ties. These sirens provide audible alert coverage of the New Mampshire
EPZ comnunities. For beach areas where precautionary actions may be
recommended (i.e., Mampton and Seabrook beaches), sirens have been
desfgnated for potential activation in early stages of an emergency for

the purpose of initiating precautionary actions. Procedures are in place

for these sirens to sound an alert sigral and to broadcast a voice message
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in both English and French to advise beach populations of actions they
should take. Procedures provide for immediate (within 15 minutes of the
State's decisfon) activation of the audible alert system by either
Rockingham County Dispatch Certer or as a backup, by the Tcwne of Hampton
and Seabrook after precautionary o- protective action decisions are made

for beach areas. App. Dir. No. 6, Post Tr. 10022 at 13 - 14.

10.1.30. Activation of the 2udible alert signal will be
followed by a voice message over the siren public address system
containing emergency instructions for the public. The script of the voice
message is: "Attention . . . Attentfon . . . Recause of a problem at
Seabrook Station, the beacies are now closed. Please leave the beach
immediately. Listen to a local radio station for more information." App.
Dir. Nc. 6, Post Tr. 10022 at 14, and see NKRERP, Vnl, 16, pg. IV-18h;
Vol. 18, pg. IV-26q,

10.1.31. The sirens have been tested in voice mcde and wil!
produce a message intelligible by 90% of the nopulation at a Gistance that
provides for coverage of the entire beach area. Tr. 10600-01.

10.1.32. In addition to the audible alert system, a series of
permanert signs which display emergency iastructions will be pested in
recreation areas, including cn the beaches, throughout the FPZ, Currently
18 Tocations for placement of these signs have been identified in coopera-
tion with the NH Department of Resources and Ecoromic Development. The
instructions erplain what tc do when sirens are heard and identify the
emergency broadcast stations from which further informatfon and instruc-

tions can be obtained. This information is also displayed in both English

and French. Additional public informatfon materials containing the same
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informetion, agafn n both languages, will be available to transients at
motels, hotcls, and business establishments throughout the EPZ. App. Dir.
No. 6, Post Tr, 10022 at 14-15,

10.1.33. Emergency Broadcast System (EBS) messages are to be
brozdcast at 15-minute intervals over radio stations identified on the
public information signs and in other informational materials for
transierts. The content of the EBS message will depend on the actions
recommended by State of New Hampshire decision makers. EBS messages
containing instructions for the transient population, including transients
without their own means of transportation, are presently being prepared.

App. Dir. No. 6, Post Tr. 10022 at 15.

10.1.34, Precautionary actions planned for implementation for
Hampton and Seabrook beaches pertain particularly to the beach areas in an
approximate 2-mile radius of Seabrook Station which are those areas that
could potentially be most immediately affected., This area is bounded by
Great Boar's Head at “ampton Beach to th2 north &/ and the New
Hampshira-Massachusetts border at Route 286 and Ocean Boulevard st

Jeabrook Beach to the south, App, Dir, No, 6, Post Tr. 10022 at 15.

10.1,35, Precautfonary actions presc-ibed for this area are:
(1) Closing beaches that attract seasonal populations and which are

in close procimity to the plant;

2/ Certain procedures in the NHRERP arroneously defined the northern
bounﬁ@gxﬁas "LittTe Boar's Head,”™ which is !n North Hamgton. The

plan and procedures are being amended to correc Ty Tdentify this

boundary as Great Boar's Head, consistent with other plan pro-
visTons. Kpp. Dir, No, B, Post Tr. 10077 at 15-1C.
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(2) Implementation of traffic cortrol to discourage transient
traffic from fiowing into the a“fected areas, including beach areas;

(3) Issuance of public announcements of actions taken through
emergency broadcast and normal media channels; and

(4) Monitoring of traffic flow and local conditions in affected
areas. App. Dir. No. 6, Post Tr. 10022 at 16.

10.1.36. To facilitate implementation of these actions, the

following arrangements have been made:

(1) The Department of Resources and Economic Development (DRED),

which has jurisdiction over State beaches and parks, has been designated
to assist with closing beaches and parks and adjacent parking areas under
1ts control, Procedures are in place for DRED to utilize 1ifequards, park
managers, and other available personnel for this purpose.

(2) Specific trafiic control points have been designated for State
and local nolice to discourans access of transient traffic into beach
areas and %o vacilitate egress of outgoing traffic. These prints are
specified for implementation cf early precautionary actions,

(2] Procedures are in place at the Rockingham County Dispatch Zenter
end in the RERPs for the Towns of Hampton and Seahrook for activation of
public alert sirens and public amnouncements for the beaches., Addition-
ally, public informztion perscnne) at buth the Medie Center and the State
ECC are activated at the Alert classification to fssue public announce-
ments to the media,

(4) Utility, State and local emergency response organizatfons will

be actfvated at the Alert Emergency classification level, to monitor
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conditions in the plant and in potentially affected areas. App. Dir,
No. 6, Post Tr. 10022 at 16 - 17.
10.1.37. In the event that accident conditions do not allow

time for implementation of early precautionary measures for the beach
populitions, evacuation, nevertheless, continues to be the preferred

protective action. App. Dir. No. 6, Post Tr. 10022 at 17.

10.1.28. Numerous factors can influence the effectiveness of
evacuatfon., These include the delay time between accident warning and
fnitiation of evacuation, the radius within which the public 1s evacuated,
evacuation speed, and changing meteorological conditions during the

evacuation, App. Dir. No. 6, Post Tr. 10022 at 17 - 18.

10.1.39. Specific and detailed procedures are provided in the
NHRERP to ercure early notification and evacuation of the beach
population. Administrative provision for and coordination of emergency
instructions ‘o be broadcast have been provided in NHRERP, Volume 1,
Section 2.1, and Vo.ume 4, NHCDA procedures, cnd Volume 43, State Pnlice
Communications Center procedures to ensure the flexibility tc get tae most
appropriate message aired in a timely manner for the spectrum of accidant
conditfors, The conditions covered by these provisions range from where
the emergercy organizations are fuliy staffed and are following a slowly
developing situation to the case where a severe situatior {s developing
rapidly prior to emergency organfzations being able to fully staff or

assess the situation. App. Dir. No. €, Post Tr. 10072 at 18.

10.1.40. New Hampshire relies upon the shelter-in-place

concept, which generally provides for shelte:ing at the locaticn where

the instruct = to shelter is received, Tifs means:




Those at home are to shelter at home, those at work or
school are to shelter in the work place or school
buflding. Transients located indoors or in private
homes will be asked to shelter at the locations they are
visiting if this is feasible. Transients without access
to an indoor location will be advised to evacuate as
quickly as possible in their own vehicles (i.e., the
vehicles in which they arrived).

App. Dir. No. 6, Post Tr. 10022 at 18 - 19; NHRERP, Vol. 1 § 2.6.5; id, at
p. 2.6+6,

10.1.40.1 In response to comments by FEMA, on February 11,

1988, the State provided a detailed explanation of the use it intends

to make of sheltering as a protactive response for Seabrook area ceszh

populations, along with a rationale in support of its choice of protec-

tive actions for this population. App. Dir. No. 6, Post Tr, 10022,
Appendix 1.

10.1.41, Beach closure or evacuation of the beach areas are the

preferred ccurses of action for the beach area populeticn, Sheltering as
@ protective action opticn for this seyment of the population weuld be
corsidered in onls a very limited number of circumstances characterized by
cne or more of the foliowing conditions:

1. Dose Savings

Sheltering could be recommended when 1t would be the most
tffective option in achieving maximum dose reduction. New
Hampshire has chosen to base its protective action decision
on the lowest values cited by EPA guidarce, that is 1 rem
whale body dose and § rem thyroid duse, The protective
actfon guidelines contained in EPA 520/1-75-001, Manual of
Protective Actfon Guides for Nuclear Incidents, Revised 1980,
have been adopted fn the protective action procedures of
Appendix F and Appendix U,

2. Consideration of Local Conditions

The protective action recommendation procedure of the NHRERP
([modified) Appendix F, Volume 4 and Appendix U, Volume 4A)
considers impediments to evacuation when evacuation is the
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result of the detailed evaluation utilized in the
decision-making process.

3. Transients Without Transportaticn

When evacuation is the recommended protective action for the
beach population, certain trancients may be without their own
mears of transportation. Shelter will be recommended for
this category of transients to ensure they have recourse to
some protection while awaiting transportation assistance.

App. Dir. Nc. 6, Post Tr, 10022 at 19 - 20 and Appendix 1.

10.1.42. The number of transients actually without
transportation are 1ikely to be few, if any, because those without their
own transportation are 1ikely tn engage in ridesharing. Tr. 10104-05; Tr.
10108; Tr. 10118; Tr, 10120-21. See also No. 10.1.54, infra.

1C.1.43, The choice as tc the protective action ordered will,
fn the last analysis, be based upon the answer to the question of what
action will maximize the dose savings to tne beach population as a whole,
Tr. 10413-14,

10.1.44, The 1ikelfkhoc- that shelter will be the action of
chofce 1s extremely low., The circumstances reauired f.r such a decision
would, at a minimum, be that (1) no earlier action had been taken
(including precautionary beach closing), (2) that there existed a peak, 0.
close tc peak, beach population, snd (3) the release was one cf known
short duration without particulates and projected to arrive at the beach

in a short time. Tr, 10719-20. See also Tr. 10720-21, It is unlikely

thet 1t will be possible to predict the temporal length or amount of a

release with any degree of reliability, Tr, 10720-21; Tr, 11481-82.
10.1.45, In the vast majority of severe accident sequences, {f

the dose reductfon strategy is sheltering first, followed by an evacuation

after plume passage, FEMA has found that the tota! dose reduc*isn would
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not be as great as that for the immediate evacuation strategy. FEMA Dir.,

Post Tr. 13968 at 9; Tr. 14230-31; Tr. 14238,

10.1.46. FEMA has further found that by implementation of the
immediate evacuation strategy, dose reductions greater than those to be
derived from a "shelter first-evacuate iater" concept can be obtained by
movement of the population relatively short distances even in the

extremely unlikely case where the plume track and the evaciation routes

coincide, FEMA Dir., Post Tr. 13968 at 11.

10.1.47. In particular, FEMA points out that although it is
possible to hypothesize situations where greater dose savings may occur as
a result of a "shelter first" approach and it may also be that, in a given
circumstance, 20/20 hindsight might revea) that the "shelter first" option
would have been the better choice, the fact is that when the decision-
maker actually has to make the decision, too many unknowns will exist to
permit a conciusion in favor of “shelter first" and, therefore, the cption

selected should, and will, be evacuation of persons within bteach areas

2-5 miles from the plant, because this option gives the maximum protectizn

against the diggyest problem which 1s reasonably Tikely to exist, 1.e.,

‘ground shine." Tr, 14240-44; Tr. 14255-56, Khile this {5 true

generically, it is also particularly true for Seabrook beach areas given

the low dose reduction factor (d.r.f.) afforded by typical shelters in
the area, Tr, 14243-44,

10.1.48, FEMA has further found that the requirement for a
range of protective measures has been satisfied in the NHRERP even though

the State of New Hampshire has chosen not to shelter the summer beach

population except in limited circumstances; that, with respect to the
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summer beach populatfon, the planning elements J.9. and J.10.m 3/ of
NUREG-0654 have been met and that there exists a technically appropriate
basfs for the choice made by the State of New Hampshire not to shelter the
summer beach population except in very limited circumstances. FEMA Dir,,
Post Tr. 13968 at 11; Tr. 13294; Tr. 14075. FEMA has found that extant
provisions of NHRERP are jrdequate, without further implementing detail for
the 1imited and improbable circumstances in which ad hoc sheltering in
place would be an option for the beach population which is not transporta-

tfon dependent [dependants] Tr. 13294; Tr. 14075. See also Tr, 14254.

10.1.49. There are, in fact, many emergency plans for nuclear

power plants with no sheltering provisions in some circumstances which

have been approved by FEMA. Tr, 14120; Tr. 14130. And prior to the

fi1ing of certain prefiled testimuny, never actually offered, in this

3/ These plannirg elements provide as follows:

J.9. Each State and local organization shall establish
2 capabiTity fcr Tnplerérting protective measires based
upon protective acticn guides and other criteria. This
shall be ccnsstent with the recommenda®ions o

regarcing exposire resulting from passage of radioactive
airborne pTumes !EEg-;?U?! 75 Uﬁi; th those of
DA re

-75- and w
DHEW ggﬁ regsrding radicactfve contamination ~f
human ¥o0d and animal feeds as pubTished in the Federa!
Pegister of December 15, 1978 Zgi 'R _5R750).

J.10, The organization's plans to implement protective
measures for gﬁe plume Exposure pathway shall include:
m. _The bases for the choice of recommended
rotective actinne from the plume exposure pathwav
uring emergency conditions. This sEa11 TncTude
exgectqﬂ'Ioca1Aprotecthn afforded 1n residential

units or other shelter for direct and inhalation

exposure, as weil as evacuation time estimates
(footn

ote om ed).
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proceeding, the consistent position of FEMA had been that a sheltering
alternative was not a prerequisite to a reasonable assurance finding.
Tr. 14130.

10.1.50. A number of allegations were made to the effect that
the above vescribed findings of FEMA should be accorded 1ittle weiaht
because they were the result, not of sound technical and legal analysis,
but rather, improper pressure placed upon FEMA by the "White House," the
Governor of New Hampshire, the Applicants and the NRC. The Board
permitted extensive inquiry into the development of the FEMA position
alluded to above, including searching examination into the reasons for the
change in pesition represented by FEMA's testimony as given as opposed to
that originally prefiled in the proceeding. See generally Tr, 12645 -
13298,

10.1.51, As a result of this inquiry, which included extensive
examination and cross-examination of FEMA's Associate Director for State
and Local Programs and Support, FEMA's Deputy As-o:{ite Director for State
and L.cal Programs ard Support, and FEMA's Assistant Ascociate Director
for the Cffice of Naturzl and Technological Mazards, State and Loca’
Programs and Support, the Boara is fully satisfied that the FEMA pocition
on the so-called beach shelter issue 1s ‘n no way the result of any
improper influence from any source. Tr. 12649-782; Tr, 13253-54; ir,

12272-75. See also Tr, 14039; Tr. 14127; App. Ex. 32 at 2.3, & Rather,

4/ For instance, Mr. Thomas alleged, based on a hearsay account of a

~ meeting which he did not attend, that the NKC's Fxecutive Director
for Uperations Fad threatered to "wage war" on FEMA if FEMA did
change 1ts position on the beac

(FOOTNOTE CONTINUED ON NEXT PAGE)
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that change in position was quite clearly the result of extensive and

thorough discussfons within FEMA, as that agency sought to arrive at a

correct legal and technical position with respect to these issues. 1d.

See also Tr. 8541-43; App. Ex, 38, 2/

10.1.52. Indeed, the Board finds that the FEMA testimony
fnitially prefiled in this proceeding, but never actually offered, which
reached conclusions opposite to those finally taken by FEMA, was, in fact,
at variance with what had been the consistent position taken by FEMA with
respect to a number of nuclear power facilities, Tr. 14130, including the
Shoreham facility, Tr. 14178,

(FOOTNOTE CONTINUED FROM PREVIOUS PAGE)

This account was refuted by FEM? officials who were at the meeting,
and who testified that thev never percaived that the FDO or NRC
ctaff hal e er threatered EMA concerring these matters. E.g.,

LA Y2k B VR (P -58; Tr. 13255.57

Many of the Intervenors' proposed findings with respect to the

beach shelter Tssues relied upon testimony and exhibits concerning
FEME™s prior position or this {ssue. ose materfals, hewever, were
admitted for historfcal purposes orly, and as such 1t was unders
stood that they were not fo Le --_:n_% fﬁig were not -- susfected to
cross-examination on thefr merits or va Y. Accordin _no use
may properly be made of those materials otFer than as an sturical

record of posTtTons which were, at some prior poinrt in time,
espoused by certain persons within FENA, Further, while Mr. Thomas
was 1n1€1a‘1 desTgrated ¥o appear as FEMA's witness on beach issues,
he uTtimately w!fﬁgrew from {EAE position, WMr, Thomas was never
sporsored by any other party as a witness on the merite of these

matters, nor was there any understanding that his testimony was
to be cross-examined on the merfts,

51m11|r1¥, many of the Interveryrs' findings, particular!
cse ed by s tocused on the historical development of FEMA's
position, We need nct, and do not, address those at length herein,

as they are TargeTy not materfal to *this decision.
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10.1.52.1. FEMA, including FEMA Region I, highly values the

advice of fts Regfonal Assistance Cormittee (RAC). Tr. 12713,

Tr. 13409. Qﬁ However, FEMA's inftial position was filed without review

by the RAC -- while, in contrast, ‘ts final position took the RAC's

subsequent advice into consideration ard was consistent with the views
of the majority of the RAC members. Tr, 8838; Tr. 8883; Tr, 11913-15;
Tr. 11017-57; Tr. 12013-14; Tr. 12042-43; Tr; 12222-24; Tr. 12762-63;
Tr. 13826-27; Staff Ex. 2(a) at (5) and (76); Staff Ex. 3; App.

Ex. 38 at 3. Y

10.1.52.2. The NRC and FEMA have approved emergency plans for

other nuclear plants where only sheltering or evacuation may have been

avatlable as a protective action for some portion »f the population in

some accidert scenarfos. Tr. 14130,

10.1.83. For implementation of the sheltering protective action

cption under any of the three conditions discussed in paragraph 10.1.41,

supra, New Hampshire cecifsfon makers will rely un the mechanisms now in
place, or to be put ir place, in the NMPERP for recommending shelter to
the public whether on the beach or any place else. These mechanisms
include vapid assessment of accident conditions; activation of the pubiic

alert system, which includ2 the beach public address system; and EBS

6/ The RAC s an 1nt¢ra?enc; advisory committee comprised of the
representatives of nine “ederal agencies: g , the Environ-

mental Protection Agency, and the Departments of Energy, Interior
HeaTth and Human Services, Transportation, Commerce Iﬁﬁi!!; and
EgricuTt FEMA Dir, Post Tr. 3088

Rgriculture, . at (5).

7/ While Mr. Thomas of FEMA at first failed to disclose fully that

the PAC disagreed with FEVA™s {nftial position on beach shelter
1SSUQ’ (.o n.Tro 3[23‘!!’ 'ra -’.!!’ | 2" - -::._. r. v lg'!U’. h.
uTtTmateTy conceded this poTnt after the facts were disclosed by NRC

Staff witnesses. See, e.q., Staff Ex, 2A; Tr. 13598,
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announcements. It is expected that people will comply with ERS announce-
ments to take shelter and that nwners/operators of public accaoss facili-
ties will make their facilities available for this very limited instance.
App. Dir. No. 6, Post Tr, 10022 at 20.

10.1.54, Should evacuation be the recommended protective action
for the beach population, certain transients may be without their own
means of transportation. Their number is estimated at 2% of the pesk
beach population. Recent estimates of the peak beach population for
Hampton and Seabrook were made using the results of vehicle occupency rate
surveys and counts of projected peak number of vehicles. The summer
weekend peak population estimates calculated 23,841 for Hampton Beach
South and 7,398 for Seabrook Beach. Use of the 2% estimave and the peak
population figures yields peak numbers of transients without transporta-
tion of 477 at Hampton Beach and 148 at Seabreook Beach. These are
considered to be peak numbers hecause they do not take into account ride
sharirg which FEMA's Regional Assistance Conmittee advises is a signifi.
cant factor in estimating transportation resource requirements, With ride
sharing considered, it is believed that more than enoLgh capacity exists
for all transients without the‘r own transportation. Hewever, bus routes
have been planned and sufficient bus resources fdentified to provide
transportation for persons in the beach arsas including summer transients
who may lack their own, The NHRERP is being amended to provide protection
to the transients while they are awaiting transportation assistance. App.
Dir, No, 6, Post Tr. 10022 at 20 - 21,

10.1.855, The NMRERP will identify potential shelter locations

for the transient beach population without transportation. A shelter
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study performed by Stone & Webster, App. Ex. 2, and analyzed by New
Hampshire Yankee, App. Dir. No. 6, Post Tr. 10022, Attach. 3, was provided

to the State as a resource document. In its review, the State found the
document to be of some value. It identified o large number of shelters
that may serve as a pool from which public shelter chofces will be made .,
The appropriate EBS message will be modified to provide for instructions
to persons on the beach who have no means of transportation to go to
public shelters to awaft assistance in the event evacuation of the beach

s recommended. App. Dir, No. 6, Post Tr. 10022 at 21; id. App. 1 at 10.

10.1.56. Although the State of New Hampshire has formed a

Judgment that adequate shelter exists for the beach pepulation under the

circumstances fn which sheltering may be required, Tr. 10693-95; Ir,
10698, the State does not intend at this time to fncorporate the shelter
study or the analysis of this study into the NHRERP nor rely on the
shelter study as a planning baeis, As a compilation of available
resources, the shelter study may be used, as previously n-tad, to assist
in fdentifying those public buildings to which beach transients without
their own means of transportaticn may te directed for shelter while

awafting trarsportation assistance. App. Dir. No. 6, Post Tr. 10022 at

22.
10.1.57. Despite this fact a great deal of testimony wes
offered by the intervenors in criticism of the Stone & Webster shelter

study. Goble et al, Dir., Post Tr, 10963 at 6 - 7, 36 - 67; Moughan et

al.0ir., Post Tr, 10857, passim; Hollingworth Dir., Post Tr. 10832,
passim,
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10.1.58. In particular, Mass AG and TOH presented evidence that
many of the owners of the shelters listed in the thelter study had never
been contacted by Stone X Webster, that a number of the shelters in fact
were unsuitable for varfous reasons, and that a number of the owners
claimed that in the event of a real emergency, they 'would not open their

establishments to shelterees. Goble et al, Dir., Pcst Tr., 10963 at 6 - 7,

36 - 67; Moughan et al. Dir., Post Tr, 10857, passim; Hollinoworth Dir.,

Post Tr. 10832, passim.
10.1.59, The testimony was not altogether consistent as in some

cases the survey sponsored by TOK Moughan et al, Dir,, Post Tr. 10857,

attach, & supp. attach., and that sponscred by Mass AG, Goble et al. Dir.,

Post Tr. 10983, aitach. 12, showed different responses with respect to the
same properties. Compare TOM Ex. 18, Attach. at 24, 21, 4, & Supp.
Attach, at 7, 9, 16, 47, 55, 77, 48, 63 with Mass. AG Ex, 19 at 36, 28,
[#36], 129, 82, 14, [12-4-23A" 95 and G6A (back of nage), 82, 51, 53, 107,

10,1.60., 'n additior, the survey sponsored by Mass AG has a
built in bias in that it idertified the survey as being done for the
Massachusetts Attorney General, Tr, 11423; Mass. AG Ex, 19, passim; which

is clear'y a so-called "value position group,” see Tr, 11055-56,
Admitted'y, ro attempt was made to ascertain whether responses to the
survey were motivated primarily by personal feelings against the utilities
and the plant, Tr. 11550-51; [4#36644) Tr, 11582, Indeed, so concerned

with this potential bias problem was one of Mass AG's witnesses that when

he sought to survey a sample of shelters he [misrepresented] identified
himself to the realtor selecting the sample as a potential renter rather

than 1dentifying himself as associated with Mass AG., Tr, 11346.47,
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This problem of potentia) biae in the Mass AG's survey ressonse drew

criticism from another of Mass AG's witnesses. Tr. 11090-91,

10.7.61. Dealing with the issue of shelter refusal first, there
appears to be general agreement that preemergency statements of intention

are a poor predictor of actual performance of an emergency. App. Reb. No.

3 Post Tr. 9154 at 2-3; App. Peb. No. 4, Post Tr. 9155 at 10-11; App.

Oir. No. 7, Post Tr. 5622 at 143-49. Indeed, the Mass AG witnesses

acknowledge this to be the case, particularly here where the shelter

survey responses admittedly may reflect loca) opposition to the Seabrook

plant. Goble et al, Dir., Post Tr. 10963 at 81, However, they go on to

[but] arque that Seabreok's situation may be unique for varicus enumerated

reasons. Goble et al. Dir., Post Tr, 10963 at 80 - 84; Tr, 11050, TOM's

witnesses seemed to offer a similar cpinion concerning shelter

unavailability, Moughan et al. Dir., Post Tr. 10857 at 6, but admitted teo

lacking 20y competence in the area of expertise involved, Tr. 10895-99,
10.1.€2, There is no basis of reccrd for finding that the

porulation surrcunding Seabrook 1s unique except insofar as it may be that

there are many people said to be in the area with streng fselings against

the Seabrook plant. See Goble et al, Dir., Post Tr. 10962 at 81,

However, what empirica) data exists indicates that even those who have
strong feelings about the owners of the source of a technologica)
emergency or the source ftself, would, nevertheless, act with compassion
and assfst those in need. Tr, 10136-38. It was also suggested that
persons contaminated with radiation might be refused shelter, Goble et al,

Dir,, Post Tr, 10963 at 82 - 83, but contamination s not 1ikely ta be



such a factor in the case of an emergency surrounding a nuclear plant when
sheltering 1s selected as the protective action, 10131-32.

.63. As to the second major point, {.e., shelter

we note that the shelter survey indicates that some three

.

potentfal shelter space as is ‘ecessary is available, App.

ost Tr, 10022, attach. 3 at 1; Tr, 10687-88; with an average

ter than 0.9, Tr, 10764-65. Materials offered ty the

unsuitable arcommodat included within the study,

ome [30%] 20% of the existing

Post Tr, 10963 at 58 with

$ witnesses' estimate of

estimates of inaccessible

there s

opulation,

AG's

L""»‘r“ t
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be a "puff" release. Tr, 10372-73; Tr. 10374-75; Tr. 11481, See also Tr.
11680-81.

10.1.67. In addition, witnesses for the Mass AG offered
testimony to the effect that it would take anywhere from one hour and
forty minutes and four hours and thirty five minutes to accomplish

sheltering of the beach pcpulation. Goble et al, Dir., Post Tr. 10963 at

70 - 80, Prescinding from the fact that the elements of the model which
produced these figures included an "orienta*ion" period derived from
studfes of behavior after accidents have occurred, Tr. 10980, and the fact
that acceptance of the theory would require us to accept the hypothesis
that 90% of the beachgoers will not move from the beach for a period of 38
= 72 minutes after a siren sounds, Tr. 11032-33, the entire exercise would
seem to support the view of the State of New Hampshire that sheltering
virtually never will be the prefarred alternative when the beaches are
crowded,

10.1.68, Mass AG also offered testimony as to the number of
cars that would still remain within a three mile radfus of the plant at

varfous tim:s after beach closin,, Adler et al, Dir., Post Tr. 10911,

passim,

10.1.69. Assuming that one accepts the Adler ot al, view of how
many cars are there at the time of the accident, which wou'd mean accept-

ing population figures based upon highly theoretical parking space counts,

an approach which we have already rejected, No. 6.1.142, supra, the fact
fs that the effect of his testimony 1s to demonstrate that evacuation will
result fn substantial dose savings inasmuch as ceveral thousand cars with

more than twice as many people will leave in a relatively short time. Tr,
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10920-24, Thus 1t is difficult to see how this testimony undercuts the
New Hempshire decision to utilize evacuation as the protective action of
chofce in almost all cases,

10.1.70. Specific plans have been developed for campgrounds
Tocated in the various municipalities in the New Hampshire portion of the
Seabrook Station EPZ and are to be included in the appropriate appendix tuo
each of the local plans. App. Dir. No. 6, Post Tr, 10022 at 22 - 23.

10.1.71. A1 campgrounds in the New Hampshire portion of the
EPZ are covered by the system of fixed sirens. As a supplement to the
sirens, campgrounds will be offered tone-alert radfos which will enable
proprietors or managers to be advised of any protective measures
recommended for the public. The tone-alert radfos will be activated by
«he EBS radio signal over which emergency instructions will be trans-
mitted, A supply of public information materials, fncluding posters and
brochures, will be provided to all campgrounds; and the plars call for
campground operators to ensure that public information raterials contain-
ing emergency instructions are available for users of their facilities,
App. Dir, No. 6, Post Tr. 10022 at 23.

10.1.72. Therefore, there ars two metnods of campgrour.d
notification., One is the siren signal. The second is the tone-alert
radios by which operators will be alerted and which provide notification

and emergency instructions. App. Dir, No. 6, Post Tr. 10022 at 23,

10.1.73, The campground plans provide that at a Site Area or
Gener?! Emergency, campjrounds may be directed to undertake a protective
response or to close on a precautionary basis, If the facility is advised

to closc as a precaution or 1f there is a sheltering recommendation



announced for any part of the EPZ, campground operators are to instruct

campers to leave the area. App. Dir. No. 6, Post Tr. 10022 at 23 - 24,

10.1.74, 1f an evacuation is recommended in any part of the
EPZ, campground operators are to make an accounting of all current users
of the campground and instruct campers to evacuate the area by evacuation
routes specified in the campground plan., App. Dir. No. 6, Post Tr. 10022
at 24,

10.1.75, The maximum capacity of available campgrounds in the
Seabrook Station EPZ is approximately 8500 campers. This maximum capacity
fs aistributea over a total of 1889 camp sites in 18 campgrounds situated
within 11 of the 17 municipalities of the Seabrook Station EPZ. Thus,
campground users constitute neither a significantly large number nor an
inordinate concentration of persons in any ore area of the EPZ. There.
fore, 1t is reasonable to conclude that campground users would be able to
depart the area rapidl; whether their leaving was to occur »ricr to an
evacuation of the general population or during such an evacuation,
Maximum total vehicle capacity of campgrounds is approximately 2950, or 1
vehicle for every 2.9 campers. Five of these campgrounds are dey and
youth camps for which nineteer buses have been allocated for emergency
response use. Consequently, there 1s ample transportation capacity for
campground users to depart from the area. App. Dir. No. €, Pust Tr. 10022
at 24,

10.1.76. Except for institutionalized populations, sheltering
and evacuation will be implemented on a municipality by municipality basis
in New Hampshire. One town may be advised to take shelter, while an

abutting town is advised to evacuate or take no protective action,



Therefore, shelter areas in New Hampshire are defined as municipalities.
The decision to implement sheltering or evacuation of a particular
municipality in the EPZ will be based on a prediction that prciected doses

to the general population will equal or exceed EPA PAGs for these areas.

App. Dir. No. 6, Post Tr. 10022 ot ¢85,

10.1.77. NHRERP, Volume 1, Table 2.6-4 provides representative
values of cloud dose reduction factors for typical structures that can be
found in the Seabrook Station EFZ. On the basis of these values, New
Hampshire decision makers can approximate the level of -rotection that
would be afforded to the population by a protective action recommendation
to shelter. The d.r.f. values range from 0.2 or less (80% protection) for
large office or industrial type buildings to 0.9 (10% protection) for
wood-frame houses with no basemants, Based on the documents, Structure

Shielding from Cloud and Fallout Gamma Ray Sources for Assessing the

Consequences of Reactor Accidents, EGSG, Inc., Las Vegas, Nevada,

EGG-1163-1670 (1975) and Public Protection Strategies for Potential

Nuclear Reactor Accidents: Sheltering Concepts With Existing Public and
Private Shelters by Aldrich, et al,, February 1978, and their analysis of

typical structures to be found in the Northeast region of the United
States, Seabrook Station EPZ structures have a cloud dose reduction factor
of at least 0.9; and this is, therefore, a reasonable dose reductien
factor to be assumed by the NHRERP, As an assumed dose reduction factor,
New Hampshire decision makers would apply this factor to calculations of
projected doses to determine the level of protection that would be
provided by implementation of sheltering. The only exceptions to this

rule are certain institutions, including hospitals, rursing homes, and



correctional facilities, where risks from evacuation are higher than that
for the general population. For these institutions, shielding factors of
the indfvidual structures have been determined and would be applied to
calculation of projected doses to the resident populations according to

fnstructions contained in NMRERP, Volume 4A, Appendix U. App. Dir. No. 6,

Post Tr, 10022 at 25 - 26; App. Ex. 34,

10.1.78. Because of their location in the Northeast region of
the United Ctates, ycar-round residences in the Seabrook Station EPZ can
be expected to consist of substantial construction materials and to be of
airtight construction., Essentially any irdoor location, even a wood-frame
house with nc basement, provides at least : 10% reduction for a ¢loud
source. This assessment of the relative she)‘er effectiveness of
structures in the Seabrook Station EPZ indfcate: that typical residential
structures afford a cloud shielding factor of at least 0.9, App. Dir.
No. €, Post Tr, 10022 at 26 - 27,

10.1.79. It 1s reasonable to assume that schonls and day care
centers thare the prevailing characteristics of typical structures of the
Seabrook Station EPZ, and are airtight, winterized structures. App. Dir,
No, 6, Post Tr., 10022 at 27,

10.1.80. Because protective action recommendations for the
general population are applied to schools and day care centers, evaluation
of protection afforded by these structures would neitiier make them more
suitable for sheltering, nor affect the choice of the sheltering option.
Specific protective action recommendations would not be made for schools
(which, for the purpose of the plan, include day care centers) based on

the relative sheltering facters of their structures, The NHRERP
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explicitly soys in NHRERP, Volume 4A, Appendix U that sheltering factors
other than 0.9 are not to be considered for school facilities. Schools
(and day care centers) will follow the same protective actions prescribed
for the general population. App. Dir. No. 6, Post Tr. 10022 at 27.
10.1.80.1. The Board concludes, as did FEMA and the majority

of the RAC, that the NHPERP's provisions for Seabrook area beach popula-

tions are adequate with respect to NUREG-0654 planning criteria J-9 and
J-10(m). See Tr. 8686-90; Tr. 8695-98; Tr. 8701-03; Tr. 11922.57,

10.2. Rulings of Law
10.2.1. FEMA findings constitute a rebuttable presumption on

questions of adequacy and implementation capability of State and loca’
emergency plans., 10 CFR 50.247/a)(2).
10,2.1.1, NUREG-D654 provides guiuance to emergency planners

with respect to the manner in which the Commission's emergency planning

regulations may be satisfied, As set forth therein (at 4):

The overall obiective of emergenrcy response plans is to

'ronggjabse savfﬁ%s [and Tn some cases 1mmodégte Tife
savin Or a spectrum of accidents that could produce
b??s1go doses in excess of Protective Action Gugacs

s,
10.2,1.7, 10 C.F.R, § 50.47(a) requires, .s a condition of

licensing, that the NRC find there is “reasonab’. assurance that adequate

protective measures can and will be takan® 'n the event of an emerqency.

This dces not equate witn Intervenors' insistence that an "adequate leve!

of protection” be afforded for every pustulated accident sequence or

emercency. Indeed, 1t is possible to postulate for any nuclear plant,

some .evere accident which, regardless of its extremely low 1ikelihood,

may risult in unavoidable severe and/or life-threatening consequences.
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This potential does not contravene the Commission's emergency g!ann1ng

regulations,
10.2.1.3, Further, NUREG-0654 indicates that planning 1s not

required for particular accidents or accident sequences:

No snecific accident sequence should be ‘solated as
the one for which to plan because each acciden could
different

have consequences, both in degree and nature.
NIREG-0654, at 6.

10.2.2, There s no requirement in the regulations or
applicable law that sheltering be available as an vption to evacuation for
all persons in a ruclear power plant EPZ, ASLB MEMORANDUM AND ORDER

(Ruling on Conten-tions and Establishing Date and Location for a Hearing)
(April 29, 1986) at 43 - 45,
10.2.2,1, The requirement in 10 C.F.R, § 50.47(b)(10) that "a

range of protective actions have beer developed for the plume exposure

pathway EPZ for emergency workers and the public" does not reg'ire that a

range of protective actions exist for each particular accident scenario

that may be postulated, Similarly, there 15 no requirement that there

be a range of protective actions, including both sheltering and evacua-
tion, for all accidents at all times and at al) locations within the

EPZ, For example, hurricanes or severe winter storms at many nuclear

plants may preclude evacuation of some or all of the population, leaving

only sheltering as an available protective action for those persons,

Similarly, the lack of sheltering as an effective option in the vicinity

of a gfven plant may result in evacuation being the only available

protective action for some or all of the population,




10.2.3. There is no requirement that the Applicant demonstrate
that any preset minimum dose savings can and wil) be achieved in all
circumstances. Long Island Lighting Co. (Shoreham Nuclear Power Station,
Unit 1), CL1-86-13, 24 NRC 22, 30 (1986); Southern California Edison Co,
(San Onofre Nuclear Generating Station, Units 2 and 2), CL1-83-10, 17 NRC

528, 633 (1983); Notice of Pulemakina, Licensing of Nuclear Power Plants

Where State and/or Local Governments Decline to Cooperate in Offsite
Emergency Planning, 52 Fed. Reg. €980, 6982 (March 6, 1987); Notice of
Promulgation of Rule, Evaluation of the Adequacy of Off-Site Emergency

Plarning for Muclear Power Plarts at the Operating license Stage Review
Whare State and/or Local Governments Decline To Partcipate in Off-Site
Emergency Planning, 52 Fed. Reg. 42078, 42084-85 (Nov. 3, 1987); Ruling
Precluding Admission of Sholly et al, Testimony, Tr. 5594 - L409,

10.2.3.1, Planning 1s not required to assure the ¢voidance of

any particuler dose level or to demonstrate that any or all of an EPZ

can be evacuated within any particular time frame,

10.2.4, Sheltering is a protective action consisting of doing
the best that can be done in the circumstances of the area as 1t exists,
It does not require a detailed house to house or building to building
canvas to determine exactly what space is, or will be, available. See
Commonwealth Edison (o, (Byron huclear Power Station, linits 1 and 2),

LBP-84-2, 19 NRC 36, 266-69 (1984). Nor does it require the construce-

tion of additional shelters or shelters affording any particular leve!

of dose protection. Southern alifornia Edison Co, (San Onofre Nuclear
Generating Station, Unfts 2 and 3), CLI-83-10, 17 NRC 528, 533 (1983);
NUREG-039€, EPA 520/1-78-016, "Planning Basis for the Development of




» 2%

State and Local Government Radiological Emergency Response Plans 1n

Suppert of Light Water Nuclear Power Plants" (December 1978), at
13-14, referred to in NUREG-0654 at 6,

10.2.8, If the Board were to accept Mass AG's position that
effective sheltering is, in fact, impossible for the beach population at
Seabrook, then the result of the Board's evaluation would not change,
because, if sheltering fs not a possible protective action, then [me
tnvestigation-ef-dt-ds-requived-and] the plan would properly assume that

sheltering 1s not an alternative and evacuation would be the protective

action of choice. [Accoptanco-ol-tht.-p-entuo-a8:0-uould'-oc-nouvnog-hovf

the-effect-af-moating-muehy-4f-net-aily-diserete-ETE-issus-as-they-affaet
booeh-popu%a-t‘oa:.-bncluoo-‘é~thnro-‘n-no-sho%tov-aStovn.ttvcg-than-beoch
pepuiation-evacwation-will-he-ordeved-every-time-withayt-reference-to-the
pessible-radiation-consequences,

10.2.5.1 Where, as here, an emergency plan provides reasonable

and feasible dose savings available under the circumstances for the

population at large, the Commission's emergency planning regulations are
satisfied,

10.3. Conclusions
10.3.1. The rebuttable presumption accorded to FEMA's findings
as to adequacy and implementability has not been overcome by reliable and

probative evidence in this proceeding.




10.3.2. The Board finds and rules that adequate consideration

has been given by the State of New Hampshire to the protective action of

sheltering for Seabrook ares beach populations in the NMRERP.
10,3.3. Consistent with 10 C.F.R, § 50.47(a), the NMRERP

provides reasonable assurance that adequate protective measures can and

will be taken, with respect tn Seabrook area beach populations, in the

event of a radiological emercerry,

Respectfully submitted,

.44“4&(. m_
Sherwir £, Turk

Senire Supervisory
Trial Attorney

Dated at Rockville, Maryland
this 26th day of August, 1988
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