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NRC STAFF'S PROPOSED FINDINGS OF FACT AND
CONCLUSIONS OF LAW WITH RESPECT TO SHELTERING ISStlES

:

These proposed findt.1gs of fact and conclusions of law are set out as j

a continuation of the NRC Sta##'s Proposed Findings of Fact and

Conclusions of Law filed on July 1, 1988, addressing the other issues in

this proceeding. As in the case of the Staff's filing of July 1, 1988, f
I

the Staff has adopted the Applicants' propesed findings of fact and I

:

conclusions of law 1/ o the extent that the Staff cgrees therewith.
|t

Accordingly, the Staff herein utilizes the Applicants' paragraph numbering .

I system, beginning with 10. For convenience, the Applicants' filing is *

reproduced herein in its entirety, with Stsff deletions lined out f

[-----)andStaffadditionsunderlined. References back to other

proposed findings are to the paragraphs of the Staff's filing of July 1,

1980.

|
|
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10. SHELTERING OF BEACH POPULATIONS

10.1. Findings of Fact

10.1.1. Three contentions were admitted for litigation to the
l

effect that NHRERP Rev. 2 did not contain adequate provisions for shel- )
tering persons within beach areas near the plant in the event of an acci-

dent at Seabrook; these contentions are NECNP-RERP-8, SAPL-16, and

TOH-VIII. ASLB MEMORANDUM AND ORDER (Providing Basis for and Revision i

to Board's Rulings on Contentions on Revision 2 of NHRERP) (May 18,1987) )
at 25 - 27, 37 - 38, 51 - 53, appendix at 1, 3, 5.

10.1.2. In support of their position on sheltering, the

Applicants sponsored a panel of witnesses consisting of Messrs.

Callendrello, f rechette, Streme, Bonds, Wallace, Milet., and MacDonald

joined by John W. Baer, an Emergency Planning Specialist from Aidikoff

Associates (Qualifications Po g Tr. 10022) and Donald W. Bell, Seni u

Nuclear Technology Engineer from Stone & Webster Engineering Corporation

(Qualifications Post h 10022). App. Dir. No. 6, Post Tr. 1002?, passim.

10.1.3. The Board finds the members of this panel qualified by
,

knowledge, skill, experience, training and education to give the testimony

presented.

10.1.4. The NHRERP provides for a range of protective responses

that may be implemented to protect the health and safety of the public,

including sumer, seasonal populations. Further, this range of responses

has the flexibility to ensure dose savings in response to a wide spectrum

( of accident conditions. App. Dir. No. 6, Post Tr. 10022 at 1.

10.1.5. The concept of protective action ecomendation

decision making ceployed by the NHRERP is patterned on the emergency

- _ _ _ _ _ _ _ _ .
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planning guidance of NUREC-0654/ FEMA-REP-1, Rev. I and emergency planning

regulations of the Nuclear Regulatory Commission. App. Dir. No. 6, Post

Yr.10022 at 1..

10.1.6. Protective Action Guides (PAGs) of the U.S. Environ-

mental Protection Agency (EPA) have been incorporated in the NHRERP and

provisions have been made for calculation of projected dose which permits

reliance on the PAGs for protective action decision making. Decision

criteria have been developed and committed to procedures to aid accident

assessment personnel and decision makers in making choices among available

protectivt action options including that of sheltering. App. Dir. No. 6

Post Tr. 10022 at 1.

10.1.7. The NHRERP provides for precautionary actions intended,

:

to avoid exposure of the beach population to potential radiological risk.

Plans and procedures, including decision criteria, have been put into

place specifically for implem.entation of these measures. Accident assess-

ment personnel of the State of New Hampshire are prepared by procedures

and training to ascertain from utility emergency response personnel the

status and prognosis of plant conditions and afety systems for the

purpose of recommending precautionary actions prior to the manifestation

of radiological consequences. App. Dir. No. 6, Post, Tr.10022 at 1 - 2.

10.1.8. While the preferred protective action for the seasonal

beach population is the precautionary measure of early beach closure or

evacuation, the State of New Hampshire is prepared to recommend the
i protective actica of sheltering in a limited number of circumstances.

These are described in the New Hampshire Response to FEMA Supplemental

i

I
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Testimony, Enclosure I to letter of Richard H. Strome to Henry G. Vickers

dated February 11, 1988. App. Of r. No. 6, Post Tr.10022 at 2 and App.1.

10.1.9. The NHRERP provides the method and means to ensure

prcmpt notification of the summer, seasonal population of precautionary

arid protective actions to be taken. This is primarily accomplished by a

system of fixed sirens providing coverage of the New Hampshire portion of

the Seabrook Station EPZ. In addition, sirens providing coverage for

beach areas of concern have public address capability for which . .., .

voice message containing instructions for the beach population has been

developed. Each campground in the EPZ will be offered a tone-alert radio

to supplement notification by +he siren system. Both beach areas and

campgrounds will be supplied with public information materials in the form

of durable signs in the beach area, posters, and brochures that provide

instructions to the public on actions to take in an emergency. App. Dir.

No. 6, Post Tr. 10022 at ? - 3.

10.1.10. The NHRERP will include a special facility plan for
,

each campground in the EPZ. These plans are to call for campground

operators to ensure that campground users are notified of an emergency.

The campground opet6 tors will either close the campgrounds as a

precautionary measure or evacuate them based on the protective action

recommended for the general population. Campground users constitute

neither a significantly large segment of the population nor an inordinate

concentration of persons in any one area of the EPZ so as to impede their

rapid departure from the EPZ in the event of an emergency. App. Dir.

No. 6 Post Tr. 10022 at 3. See also No. 10.1.75, infra.

'l

|
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10.1.12. Essentially any residential structure in the Seabrook

Station EPZ affords a dose reduction factor of at least 0.9 which is

assumed by the NHRERP for the purpose of choosing between the protective

action options of evacuation and sheltering. App. Dir. No. 6, Post Tr
10022 at 3.

10.1.12. Schools and day care centers are presumed .o share the

characteristics of structures that prevail in the Seabrook Station EPZ and

to have at least the same dose reduction factors. Because protective

action recommendations for the general public apply also to schools and

day care centers, evaluation of the protection afforded by the individual

structures is not considered as part of the decision making process. App.

Dir. No. 6, Post Tr.10022 at 3 - 4.

10.1.13. NHRERP Volume 1 and the local plans, Volumes 16

through 32, and specifically plans for the Towns of Seabrook and Hamptor.,

Volumes 16 and 18 respectively, provide for a range of responses that may

be impler.ented to protect the health and safety of the public, including

the summer, seasonal populations, in the event of a radiological

emergency. This range of responses has the flexibility to achieve dose,

savings in response to a wide spectrum of conditions. Aap. Dir. No. 6,
pcst Tr. 10022 at 4.

10.1.14. The plans are premised on the basic concept of

NUREG-0654/ FEMA-REP-1, Rev.1 that any one or a combination of responses

will be taken to achieve the maximum dose savings to the pubite. The

responses prescribed by the NHRERP range from precautionary actions for
'

the beach population at the early stages of an emergency to the protective

.

6
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a cions for the general public of shelter, evacuation, and control of

access to affected areas. App. Dir. No. 6, Post Tr.10022 at 4.

10.1.15. The protective action decision criteria of the NHRERP

take into consideration plant conditions, evacuation clear times, dose

reductica factors, and other conditions that may exist at the time of an

accident. App. Dir. No. 6, Post Tr. 10022 at 5.

10.1.15.1 Protective Action Guides (PAGs) have been promulgated

by the U.S. Environmental Protection Agency for use by public health

officials and decisionmakers to determine the need for protective actions

and for choosing appropriate protective actions. The PAGs contemplate the

calcula6 ion of projected doses at the time of an emergency, which then serve

as trigger points to initiate protective actions:

A Protective Action Guide under no circumstance implies
an acceptable dose. Since the PAG is based on projected
dose, it is used only in an ex post facto effort to mini-
mize the risk from an event which is occurring or has
already occ_urred. ~

"Manual of Protective Action Guides and Pro,tective Actio,ns for Nuclear

incidents," U.S. Environmental Protection Agency, EPA-520/1-75-001,

September 1975 (revised June 1980), at p. 1.1. In sum, the PAGs are

guidance tools for triggering protective action recommendations and do

not indicate levels of acceatable or unacceptable doses. App. Dir. !

No. 5, Post Tr. 10022 at 5-6; Tr. 11938-42. "

10.1.16. NHRERP Volume 1 Section 2.6.3 incorporates the U.S.

EPA PAGs for direct exposure to radioactive materials wfthin the Plume

Exposure Pathway EPZ. The range of PAG doses delineated oy the U.S. EPA

for the general public are indicated in Table 2.6-1 of the NHRERP. The

guidelines incorporated in Table 2.6-1 consider the most sensitive members

c . _ _ . _ .. . _ _ . . .. - _. - . . - - _ _ _ _ _ . . - - . - _ _ _ _ _ _ _ . _ . .
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of the general population: women who are pregnant and infants. As

expressed in Section 2.6.3, New Hampshire has chosen to base its protec-

tive action decisions on the lowest values cited by the U.S. EPA, that is,

a 1 rem whole-body projected dose, and a 5 rem thyroid projected dose.

App. Dir. No. 6, Post Tr. 10022 at 6.

10.1.17. In order to utilize the PAGs, projected doses to the
'

general public must be detemined. Projected doses must be determined

following the incident based on data from (1) plant conditions, (2)

release and meteorological conditions, (3) offsite radiological

measurements, or (4) combinatinns of these three factors. (Manval of

Protective Action Guides, U.S. EPA, p. 5.1.) NHRERP, Volume 1. Section

2.5.2 provides for estimating the projected doses for the Plume Exposure

Pathway EPZ and for reporting projected doses as quickly as possible in

tems of whole body and thyroid doses. NHRERP, Volume 1 Section 2.5.3

describes the means by which State of New Hampshire officials will deter-

mine projected doses. Calculation techniques for this purpose are

explicated in procedures contained in NHRERP, Volume 4A, Appendices N, 0,

P, and Q. Each of these proceduri!s incorporates the factors identified in

the U.S. EnA Manual for determining projected dose. App. Dir. No. 6, Post,

Tr. 10022 at 6 - 7.

10.1.18. The utility has the responsibility to, and will,

classify an event based on plant conditiens. At a Site Area Emergency or

General Emergency classification level, ondesignated plant conditions

will result in specific protective action recomendations from the utility

to the State of New Hampshire. If the event is classified as a Site Area

Energency or General Emergency, and plant conditions do not result in a

!

. ._ . - - . - - - - - - - - --



'

.

-8-

.

specific protective action recomendation from the utility to the State,

then the appropriate protective action will be reached by utilizing the

decision criteria described in modified Section 2.6.7, as discussed infra.

These criteria are used by decision makers for choosing between sheltering

and evacuation, and are sufficiently flexible to be applied to any type of

projected or actual release from a nuclear power plant. The decision

criteria depicted in modified Figure 2.6-7 of the NHRERP consider the time

to release, time of plume arrival at a specified location, time of

exposure at the reference location, projected dose, EPA PAGs, time

available to make protective action decision, time available to implement

protective actions, constraints to implementation of protective action

decision, and dose reduction factors pertinent to either sheltering or

evacuation. At the final decision step in the process, the decision

criteria ca'.1 for detailed analysis and :alculations to determine the

comparative effectiveness of shelter and evacuation. App. Dir. No. 6,

Post Tr.,10022 at 7 - S.r

10.1.19. NHRERP, Volume 44., Appendix 0 contains procedures to

be used by accident assessment personnel of the New Hampshire Division of '

Fublic Health Services (DPHS) in applying the NHRERP decision criteria. A

revision to this procedure is being incorporated into an update of the

NHRERP. The State of New Hampshire protective action d9 cision making

procedures recognize that the utility will evaluate plant status at the

Site Area Emergency and General Emergency classification levels which may

result in a protective action recomendation. DPHS accident assessment

personrel at the State Incident Field Office (IFO), co-located with the

Utility Emergency Operations Facility (EOF) in Newington, New Hampshire,

i

|

|
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will obtain plant data in conjunction with utility accident assessment '

personnel and verify the utility protective action recomendation. h
Dir. No. 6, P M Tr. 10022 at 8 - 9, and Attachment 1.

10.1.20. The State Emerg ncy Operations Center (EOC). IF0, and

E0F are activated at the Alert emergency classification level. Prior to

the activation of these facilities, the DPHS Emergency Response Initiator

is instructed to contact the plant control room for plant status infonna-

tion imediately after being notified of an emergency classification

level. The data to be obtained are identified on the notification form

utilized by both utility and Division of Public Health Services' proce-

dures. These data will be evaluated by State of New Hampshire accident

assessment personnel and decision makers to determine the advisability of

precautionary actions. Accident. assessment will be initiated at the State

EOC and continued through the duration of an emergency at both the State

200 and at the IF0/ EOF. DPHS accident assessment personnel at the IF0/ EOF

will receive firsthand projected itese data and field measurement data,

assess the data with utility accident assessment personnel in conjunction

with emergency management personnel, perfcrm independent calculations cf

projected doses and formulate protective actinn recomendations to be

i conveyed to the State EOC where the public protective action r.!comenda-

tien decision will be made. App. Dir. No. 6, Post Tr. 10022 at 9 - 10.

10.1.21. The protective action decision criteria discussed in

NHRERP, Volume 1 modified Section 2.6.7, contain decislen criteria

designed for sumer, seasonal populations, including seasonal beach

populations. These decision criteria incorporate considerations for

precautionary actions for the sumer, seasonal population based on the

,
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status and prognosis of plant conditions. These provisions of the NHRERP

represent a> precautionary approach to the implementation of the emergency

planning requirements of 10 CFR 50.47(b) and guidance of NUREG-0654/ FEMA-

REP-1, Rev. 1. They are intended to remove the beach population before

the potential for exposure beyond the PAGs exists. To accomplish this,

they are implemented based on plant status and conditions that may lead to

a release as determined by accident assessment personnel of the utility

and conveyed to State of New Hampshire decision makers. App. Dir. No. 6,

post Tr.10022 at 10. See also Tr. 10434-35.

10.1.22. The NHRERP, Volume 1, Section 2.5.2 advises accident

assessment personnel that complete radiological assessment data mar not be

available or no release may yet be projected when they are consid: ring

early, precautionary actions for the summer, seasonal population. There-

fore, the current plant status and a prognosis of anticipated plant

conditions would be the best indicator of the need for precautionary

actions. Procedures contained in NHRERP, Volume 4A, as modified, facili-

tato consideration of plant status and prognosis of plant conditions by

providing for early reporting of plant status data by the utility

energency organization to State of New Hampshire emergency management and

public health officials. App. Dir. No. 6. Post Tr. 10022 at 10 - 11.
__

10.1.23. State of New Harrpshire accident assessment personnel ,

and decision makers will consider implemente.tton of precautionary

ceasures as early as the Alert emergency classification level. At the

Alert classification level, any releases are expected to be limited to

a small fraction of the PAGs, pur:uant to NUREG-0_654_, Appendix 1. h
Dir. No. 6, Post Tr. 10022 at 11.

. . .. _ _ _ _ _ _ ___. ._ . - - _ _ _ _ _ _ _ . - - ___ _ --
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10.1.24. At the Alert classification level, no offsite action

would be ordinarily warranted to protect the public, but its consideration

here affords additional time to clear the beaches or prevent additional

public access to the beaches. App. Dir. No. 6, Post Tr.10022 at 11.

10.1.25. The decision criteria of the NHRERP are not intended

to dictate automatic implementation of precautionary actions at this

classification level. They :ie intended to facilitate the exercise of

judgment on the part of New Hampshire accident assessment personnel and

decision makers as to the most prudent course of action given the

particular circumstances of an accident siodation. App. Dir. No. 6 Post

Tr. 10022 at 11.

10.1.26. NHRERP[has-been)isbeingupdatedtoreferencethe

energency classification and plant conditione under which precautionary

and protective action recommendations would be made. App. Dir. No. 6,

Post Tr.10022 at 11 - 12, Attach. 2. These updates provide that for

these conditions during periods of summer, seasonal population, the recom-

merded precautionary action would be closure or evacuation of Hampton and

Seabrook beaches. The intent of this provision is the implementation of

measures for the beach population at the first indication of a potential

for offsite populations to be a'fected. Under these conditions, any

projected doses to the public would be expected to be below the lowest '

values of the EPA PAGs, At the Site Area Emergency classification level,

offsite protective actions would not be expected to be necessary to

protect the public. At this classification level, however, the State will

recornend precautionary or protective actions for the beach population.

,

9
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The description of Site Area Emergency of NUREG-0654, Appendix 1 provides

foundation for this decision .naking concept where it says:

Any releases [arel not expected to exceed EPA
Protective Action Guideline exposure levels except
near site boundary.

App. Dir. No. 6, Post Tr.1002P at 11 - 12.

10.1.27. The emergency classification levels are intended to be

anticipatory in nature. They are initiated by plant conditions that allow

anticipation of later consequences if conditions are not mitigated.

Decision makers are.thereby led to appropriate courses of action before

offsite consequences are expected. App. Dir. No. 6 Post T 10022 at 12.

10.1.28. Actions prescribed for implementation of precautionary

and protective actions for the public, and specifically for the seasonal

beach population, are contained in appendices to both the New Hampshire

Office of Emergency Management and the Division of Public Health Services

procedures. These procedures establish explicit actions for implementa-

tion of early, precautionary measures and protective actions for the

Hampton and Seabrook beaches. App. Dir. No. 6, Post Tr.10022 at 13.

10.1.29. A key provision for initiation of protective actions

is prompt notification of the public. This is achieved by activation of a

system of fixed cirens situated throughout the 17 New Panpshire c:w uni-

ties. These sirens provide audible alert coverage of the New Hampshire

EPZ comunities. For beach areas where precautionary actions may be
'

recornended (i.e., Hampton and Seabrook beaches), sirens have been

designated for potential activation in early stages of an emergency for

the purpose of initiating precautionary actions. Procedures are in place

for these sirens to sound an alert signal and to broadcast a voice message
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in both English and French to advise beach populations of actions they

should take. Procedures provide for inmediate (within 15 minutes of the

State's decision) activation of the audible alert system by either

Rockingham County Dispatch Cer+ar or as a backup, by the Tcwns of Hampton

and Seabrook after precautionary or protective action decisions are made

for beach areas. App. Dir. No. 6, Post Tr. 10022 at 13 - 14.

10.1.30. Activation of the audible alert signal will be

followed by a voice message over the siren public address system

containing er:ergency instructions for the public. The script of the voice

message is: "Attention . . . Attention . . . Because of a problem at

Seabrook Station, the beacnes are now closed. P1 case leave the beach

immediately. Listen to a local radio station for more information." App.

Dir. No. 6, Post Tr.100?2 at 14. and see NHRERP, Vol.16, pg. IV-18h;

Vol. 18, pg. IV-269

10.1.31. The sirens have been tested in voice mede and will

produce a message intelligible by 90% of the population at a distance that

provides for coverage of the entire beach area. Tr. 10600-01.

10.1.32. In addition to the audible alert system, a series of

permanent signs which display emergency instructions will be pcsted in

recreation areas, including en the beaches, throughout the FP2. Currently

18 locations for placement of these signs have been identified in coopera-

tion with the NH Department of Resources and Economic Development. The

instructions explain what tc do when sirens are heard and identify the

energency broadcast stations from which further infonnation and instruc-

tions can be obtained. This information is also displayed in both English

and French. Additional public infonnation materials containing the same
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information, again in both languages, will be available to transients at

notels, hotcls, and business establishments throughout the EPZ. App. Dir.

No. 6, Post Tr.10022 at 14-19

10.1.33. En:ergency Broadcast System (EBS) messages are to be

broadcast at 15-minute intervals over radio stations identified on the

public information signs and in other informational materials for

transients. The content of the EBS message will depend on the actions

recommended by State of New Hampshire decision makers. EBS messages

containing instructions for the transient population, including transients

without their own means of transportation, are presently being prepared.

App. Dir. No. 6, Post Tr. 10022 at 15.

10.1.34. Precautionary actions planned for implementation for

Hampton and Seabrook beaches pertain particularly to the beach areas in an

approximate 2-mile radius of Seabrook Station which are those areas that

could potentially be most immediately affected. This area is bounded by

Great Boar's Her.d at Hampton Beach to the north El and the New

Hampshira-Massachusetts border at Route 286 and Ocean Boulevard et

Seabrook Beach to the south. App. Dir. No. 6, Post Tr. 10022 at 15.
,

10.1.35. Precautionary actions prescribed for this area are:

(1) Closing beaches that attract seasonal populations and which are

in close proximity to the plant;
i

/ Certain procedures in the NHRERP erroneously defined the northern2

boundary as "Little Boar's Head," which is in North Hampton. The
ilan and procedures are being amended to corrictly identify this~~~

),,oundary as Great Boar's Head, consistent with~ other plan pro-
visions. App. Dir. No. 6. Post Tr. 10022 at 15-16.
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(2) Implementation of traffic control to discourage transient

traffic from flowing into the affected areas, including beach areas;

(3) Issuance of public announcements of actions taken through

emergency broadcast and normal media channels; and

(4) Monitoring of traffic flow and local conditions in affected

areas. App. Dir. No. 6, Post Tr. 10022 at 16.

10.1.36. To facilitate implementation of these actions, the

following arrangements have been made:

(1) The Department of Resources and Economic Development (DRED),

which has jurisdiction ove" State beaches and parks, has been designated

to assist with closing beaches and parks and adjacent parking areas under

its control. Procedures are in place for DRED to utilize lifeguards, park

managers, and other available personnel for this purpose.

(2) Specific traffic control points have been designated for State

and local police to discourao9 access of transient traffic into beach

areas and to facilitate egress of outgoing traffic. These pcints 6re

specified for implementation of early precautionary a:tions.

(3) Procedures are in place at the Rockingham County Dispatch Center

and in the RERPs for the Towns of Hampton and Seabrook for activation of

public alert sirens and public announcements for the beaches. Addition-

ally, public information personnel at both the Media Center and the State

EOC are activated at the Alert classification to issue public announce-

ments to the media.

(4) Utility, State and local emergency response organizations will

be activated at the Alert Emergency classification level, to monitor

1

|.
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conditions in the plant and in potentially affected areas. App. Dir.
No. 6, Post Tr. 10022 at 16 - 17.

10.1.37. In the event that accident conditions do not allow l

time for implementation of early precautionary measures for the beach

popult.tions, evacuation, nevertheless, continues to be the preferred

protective action. App. Dir. No. 6, Post Tr.10022 at 17.

10.1.38. Numerous factors can influence the effectiveness of
evacuation. These include the delay time between accident warning and

initiation of evacuation, the radius within which the public is evacuated,

evacuation speed, and changing meteorological conditions during the

evacuation. App. Dir. No. 6. Post Tr. 10022 at 17 - 18.

10.1.39. Specific and detailed procedures are provided in the
'

NHRERP to er.sure early notification and evacuation of the beach

population. Administrative prevision for and coordination of emergency

instructions to be broadcast have been pruvided in NHRERP, Volume 1

Section 2.1, and Volume 4. NHCDA procedures, cnd Volume 43, State Police

Comunications Center procedures to ensure the flexibility to get the most

appropriate message aired in a timely manner for the spectrum of accid 7nt

conditions. The conditions covered by these provisions range from whero I

the emergercy organizations are fuliy staffed and are following a slowly

developing situation to the case where a severe situation is developing

rapidly prior to emergency organizations being able to fully staff or

assess the situation. App. Dir. No. 6, Post Tr.10022 at 18.

10.1.40. New Hampshire relies upon the shelter-in-place

concept, whichjenerally provides for sheltering at the location where

the instruct,,n to shelter is received. T'if s means:,
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Those at home are to shelter at home, those at work or
school are to shelter in the work place or school
building. Transients located indoors or in private
homes will be asked to shelter at the locations they are
visiting if this is feasible. Transients without access
to an indoor location will be advised to evacuate as
quickly as possible in their own vehicles (i.e., the
vehicles in which they arrived).

App. Dir. No. 6, Post Tr.10022 at 18 - 19; NHRERP, Vol.19 2.6.5; id at

p. 2.6-6. '

10.1.40.1 In response to comments by FEMA, on February 11,

1988, the State provided a detailed explanation of the use it intends

to make of sheltering as a protective response for Seabrook area be&ch

populations, along with a rationale in support of its choice of protec-

tive actions for this population. App. Dir. No. 6, Post Tr.10022,
Appendix 1.

10.1.41. Beach closure or evacuation of the beach areas are the

preferred ceu-ses of action for the beach area populaticn. Sheltering as

a protective action option for this Jegment of the population would be

cor.sidered in only a very limited number of circumstances characterized by

one or more of the following conditions:

1. Dose Savings '

;

Sheltering could be recommended when it would be the most
effective option in achieving maximum dose reduction. New
Hampshire has chosen to base its protective action decision
on the lowest values cited by EPA guidance, that is 1 rem
whole body dose and 5 rem thyroid dose. The protective
action guidelines contained in EPA 520/1-75-001, Manual of i

Protective Action Guides for Nuclear Incidents, Revised 1980,
have been adopted in the protective action procedures of
Appendix F and Appendix U.

2. Consideration of Local Conditions

The protective action recommendation procedure of the NHRERP
([ modified) Appendix F, Volume 4 and Appendix U, Volume 4A)
considers impediments to evacuation when evacuation is the

.
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result of the detailed evaluation utilized in the
decision-making process.

3. Transients Without Transportation

When evacuation is the recomended protective action for the
beach population, certain transients may be without their own
neans of transportation. Shelter will be recommended for
this category of transients to ensure they have recourse to
some protection while awaiting transportation assistance.

App. Dir. No. 6, Post Tr.10022 at 19 - 20 and Appendix 1.

10.1.42. The number of transients actually without

transportation are likely to be few, if any, because those without their

own transportation are likely to engage in ridesharing. Tr. 10104-05; Tr. t

10108; Tr. 10118; Tr. 10120-21. See also No. 10.1.54, infra.

10.1.43. The choice as to the protective action ordered will,

in the last analysis, be based upon the answer to the question of what

action will maximize the dose savings to the beach, population as a whole.
5 Tr. 10413-14.

10.1.44. The likelibocf that shelter will be the action of

choice is extremely low. The circumstances required for such a decision

would, at a minimum, be that (1) no earlier action had been taken

(including precautionary beach closing), (2) that there existed a peak, o.-

close to peak, beach population, and (3) the release was one of known

short duration without particulates and projected to arrive at the beach

in a short time. Tr. 10719-20. See also Tr. 10720-21. It is unlikely

that it will be possible to predict the temporal length or amount of a

release with any degree of reliability. Tr. 10720-21; Tr. 11481-82.

10.1.45. In the vast majority of severe accident sequences, if

the dose reduction strategy is sheltering first, followed by an evacuation

after plume passage FEPA has found that the total dose reduction would
|

|.
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not be as great as that for the immediate evacuation strategy. FEMA Dir.,

Post Tr. 13968 at 9; Tr. 14230-31; Tr. 14238.

10.1.46. FEMA has further found that by implementation of the

immediate evacuation strategy, dose reductions greater than those to be

derived from a "shelter first-evacuate later" concept can be obtained by

movement of the population relatively short distances even in the

extremely unlikely case where the plume track and the evaceation routes

coincide. FEMA Dir., Post Tr.13968 at 11.

10.1.47. In particular, FEMA points out that althcugh it is

possible to hypothesize situations where greater dose savings may occur as

a result of a "shelter first" approach and it may also be that, in a given

circumstance, 20/20 hindsight might reveal that the "shelter first" option

would have been the better choice', the fact is that when the decision-

maker actually has to make the decision, too many unknowns will exist to

permit a conclusion in favor of "shelter first" and, therefore, the eption

selected should, and will, be evacuation of persons within beach areas

2-3 miles from the plant, because this option gives the maximum protectien1

against the biggest problem which is reasonably likely to exist, i.e.,

"ground shine." Tr 14240-44; Tr. 14255-56. While this is true
.

generically, it is also particularly true for Seabrook beach areas given

the low dose reduction factor (d.r.f.) afforded by typical shelters in
_

the area. Tr. 14243-44.

10.1.48. FEMA has further found that the requirement for a

range of protective measures has been satisfied in the NHRERP even though

the State of New Hampshire has chosen not to shelter the summer beach

population except in limited circunstances; that, with respect to the

,
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sunner beath population, the planning elements J.9. and J.10.m 3/ of

NUREG-0654 have been met and that there exists a technically appropriate

basis for the choice made by the State of New Hampshire not to shelter the

summer beach population except in very limited circumstances. FEMA Dir.,

Post Tr. 13968 at 11; Tr. 13294; Tr. 14075. FEMA has found that extant

provisions of NHRERP are 3dequate, without further implementing detail for

the limited and improbable circumstances in which ad hoc sheltering in

place would be an option for the beach population which is not transporta-

tiondependent[ dependant,] Tr. 13294; Tr. 14075. See also Tr. 14254.

10.1.49. There are, in fact, many emergency plans for nuclear

power plants with no sheltering provisions in some circumstances which

have been approved by FEMA. Tr. 14120; Tr. 14130. And prior to the

filing of certain prefiled testimony, never actually offered, in this

3/ Thr4eplannirj_elementsprovideasfolicws:
_

J.9. Each Stete and local organization shall establish
a capability fcr 15pfementing protective measures bdsed
Eon protective action guides and other criteria'.~'lYis
s1all be ccnsistent with the recommendations of EPA
regarding exposure resulting from passage of radioa'ctive

~

airborne plumes, (EPA-520/1-75-001) and with those of '

DHEW (DTtHS)/FDA regarding radioactive contamination of
human food and animal' feeds as published in the Federal
Register of _0_ecember 15, 1978 (43 FR.58790).

J.10. The organization's plans to ir1plenent protective
measures for the pl'ume exposu_re patEway shall include:

m. The bases for the choice of recommended
protective actions from the plume ex 30sure pathway
during emergency conditions. This s1all include
expected local protection afforded in residential
units or other shelter for "direct and inhalation
exposure, as well as evacuation time estimates
(footnote omitted).

,
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proceeding, the consistent position of FEMA had been that a sheltering

alternative was not a prerequisite to a reasonable assurance finding.

Tr. 14130.

10.1.50. A number of allegations were made to the effect that

the above oescribed findings of FEMA should be accorded little weight

because they were the result, not of sound technical and legal analysis,

but rather, improper pressure placed upon FEMA by the "White House," the

Governor of New Hampshire, the Applicants and the NRC. The Board

permitted extensive inquiry into the development of the FEMA position

alluded to above, including searching examination into the reasons for the

change in position represented by FEMA's testimony as given as opposed to

that originally prefiled in the proceeding. See generally Tr. 12645 -
.

13298.

10.1.51. As a result of this inquiry, which included extensive

examination and censs-examination of FEMA's Associate Director for State

and Local Programs and Support, FEMA's Deputy Assoti:Jte Director for State

and local Programs and Support, and FEMA's Assistant Associate Director

for the Offico of Natural and Technological Hazards, State and Local

Programs and Support, the Board is fully satisfied that the FEMA position

on the so-called beach shelter issue is in no way the result of any

improper influence from any source. Tr. 12649-782; Tr. 13253-54; Tr.

13272-75. See also Tr. 14039; Tr. 14127; App. Ex. 38,,at 2-3. 4/ Rather,

4/ For _ instance, Mr. Thomas alleged, based on a hearsay account of a
meeting which he did not att~end, that the NRC's Executive Director
YorI 0perations had threatened to "wage war" on FEMA if FEMA did not
change its position on the_ beach issues. Tr. 13774-78, Tr. 13784-86.

(FOOTNOTECONTINUEDONNEXTPAGE)

I

t
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that change in position was quite clearly the result of extensive and

thorough discussions within FEMA, as that agency sought to arrive at a

correct legal and technical position with respect to these issues. Id.
See also Tr. 8541-43; App. Ex. 38. 5_/

10.1.52. Indeed, the Board finds that the FEMA testimony

initially prefiled in this proceeding, but never actually offered, which

reached conclusions opposite to those finally taken by FEMA, was, in fact,

at variance with what had been the consistent position taken by FEMA with

respect to a number of nuclear power facilities, Tr. 14130, including the

Shoreham facility, Tr.14178.

(FOOTNOTE CONTINUED FROM PPEVIOUS PAGE)
.

This account was refuted by FEf te officials _who were at the meeting,
ard who testified that they neser perceived that the FD0 or NRC ~

Staff haf ever threater.ed fDIA concerr'ng these matters. %
TG7717/; Tr.12751-55; Tr.1Tf5L51 '

5/
~

Hany of the Intervenors' proposed finding Lwith ressect to t_he
beach shelter issues relied upon testimony and exhi aits concerning

_

FEMA's prTor aosition or this issue. These materials, bewever, were
admitted for listorical purposes,0Q, and as such it was_ _under- ~

stood that they were not to be -- an N ey were not -- su Q cted to
iiross-examination _ _on their rcerits or validity. AccordingTy; E use
may_ properly be made of those_rt:aterials other than as an historical
record of positions whicc were, at sor e prior 30 int in time,
espoused by certain persons within FEMA. Furtier, while Mr7 Thomas
was initially designated to a3 pea'r as FEMA's witness on beach issues._

_he ultimately withdrew from tlat position. Mr. Thomas was never
sp,onsored by any other p~ arty as a witness on the merits of these
rnatters, nor was there any understanding that his_ testimony was
to be cross-examined on the merits.

~

_

Similar_ly2 many of the Interveorsrs' findings, particularly
those filed by NE_CNP, focused on the historical devPopment of FEMA's

_

position. We need not, and do not, address those at length herein,
as they are largely not material to this decision.
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10.1.52.1. FEMA, including FEMA Region I, highly values the

advice of its Regional Assistance Connittee (RAC). Tr. 12713;

Tr. 13409. 6/ However, FEMA's initial position was filed without review
_

by the RAC -- while, in contrast, its final position took the RAC's

subsequent advice into consideration and was ennsistent with the views

of the majority of the RAC members. Tr. 8838; Tr. 8883; Tr. 11913-15;

Tr. 11917-57; Tr. 12013-14; Tr. 12042-43; Tr; 12222-24; Tr. 12762-63;

Tr. 13826-27; Staff Ex. 2(a) at (5) and (76); Staff Ex. 3; App.

Ex.38at3.1/
10.1.52.2. The NRC and FEMA have approved emergency plans for

other nuclear plants where only sheltering or evacuation may have been

available as a protective action for some portion of the population in

some accident scenarios. Tr. 14130,

10.1.53. For implementation of the sheltering protective action

option under any of the three conditions discussed in paragraph 10.1.41,

supra, New Hampshire decision makers will rely on the mechanisms now in

place, or to be put in place, in the NHpERP for recommending shelter to

the pubile whether on the beach or any place else. These mechanisms

includa rapid assessment of accident conditiens; activation of the public

alert system, which include the beach public address system; and EBS

6/ The RAC is an interagency advisory committee ccmprised of the
~

representatives nf nine 'aderal_ agencies: FEMA, NRC, the Environ-
mental Protection Agency, and th'e Departments of Energy. Interior.
Health and Human Services, Transportation Commerce (NOAA), and
Agriculture. FEMA Dir. Post Tr. 3088 at (5).

Z/ While Mr. Thomas of FEMA at first failed to disclose fully _ that
the RAC disagreed with FEMA's initial _ position on beach _ shelter
jssues (e.g., Tr. 3123-26, Tr. 3138. Tr. 5112-13, Tr. 5119-30), ~he
ultimately conceded this point after the Yacts were di'sclosed by RRC
Staf f wftnesses. Se e , eg. , $UTf E x . 2A ; Tr. 17!I96.

.
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announcements. It is expected that people will comply with EBS announce-

ments to take shelter and that owners / operators of public access facili-

ties will make their facilities available for this very limited instance.
App. Dir. No._6, Post Tr. 10022 at 20.

10.1.54. Should evacuation be the recommended protective action

for the beach population, certain transients may be without their own

means of transportation. Their number is estimated at 2% of the peck

beach population. Recent estimates of the peak beach population for

Hampton and Seabrook were made using the results of vehicle occuptney rate

surveys and counts of projected peak number of vehicles. The summer

weekend peak population estimates calculated 23,841 for Hampton Beach

South and 7.398 for Seabrook Beach. Use of the 2% estimate and the peak

population figures yields peak numbers of transients without transporta-

tien of 477 at Hampton Beach and 148 at Seabrcok Beach. These are

considered to be peak numbers because they do not take into account ride

sharirg which FEMA's Regional Assistance Cennittee advises is a signifi-

cant factor in estimating transportation resource requirements. With ride

sharing considered, it is believed that more than enotgh capacity exists !

,

for all transients without their own transportation. Hewever, bus routes

have been planned and sufficient bus resources identified to provide

transportation for persons in the beach areas including sumner transients
,

who may lack their own. The NHRERP is being amended to provide protection

to the transients while they are awaiting transportation assistance. App.

Dir. No. 6, Post Tr. 10022 at 20 - 21.

10.1.55. The NHRERP will identify potential shelter locations
'

for the transient beach population without transportation. A shelter
,

_ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . ,_ _ _ _ _ _ _ _ _ _ _ _ _ , _ _ _ . . _ _ . _ _ _ _ _ _ _ _ _ . . _ _ _ _ _ . _ _ _ _ _ . _ . ~ . _ . _ ,__ _
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study performed by Stone & Webster, App. Ex. 2, and analyzed by New

Hampshire Yankee, App. Dir. No. 6, Post Tr. 10022 Attach. 3, was provided

to the State as.a resource document. In its review, the State found the

document to be of some value. It identified e large number of shelters

that may serve as a pool from which public shelter choices will be made.

The appropriate EBS message will be modified to provide for instructions

to persons on the beach who have no means of transportation to go to

public shelters to await assistance in the event evacuation of the beach

is recommended. App. Dir. No. 6, , Post Tr.10022 at 21; id. App. I at 10,

10.1.56. Although the State of New Hampshire has formed a

judgment that adequate shelter exists for the beach population under the

circumstances in which sheltering may be required, Tr. 10693-95; Tr.

10698, the State does not intend at this time to incorporate the shelter

study or the analysis of this study into the NHRERP nor rely on the

shelter study as a planning basis. As a compilattun of available

resources, the shelter study may be used, as previously n3ted, to assist

in identifying those public buildings to which beach transients without

their own means of transportation may be directed for shelter while

awaiting trarsportation assistance. 6pp. Dir. No. 6, Post Tr. 10022 at
22,

10.1.57. Despite this fact a great deal of testimony was

offered by the intervenors in criticism of the Stone & Webster shelter

study. Goble et_al. Dir., Post Tr. 10963 at 6 - 7, 36 - 67; Houghan et

al.Dir., Post Tr. 10857, passim; Hollingworth Dir., Post Tr. 10832,

passim.

.
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10.1.58. In particular, Mass AG and TOH presented evidence that

many of the owners of the shelters listed in the shelter study had never

been contacted by Stone & Webster, that a number of the shelters in fact

were unsuitable for various reasons, and that a number of the owners

claimed that in the event of a real emergency, they ',ould not open their

establishments to shelterees. Goble et al . Dir. , Pest Tr.10963 at 6 - 7,
,

36 - 67; Moughan et al. Dir., Post Tr. 10857, passim; Hollineworth Dir.,

Post Tr. 10832, passim.

10.1.59. The testimony was not altogether consistent as in some

cases the survey sponsored by T0H Moughan et al. Dir., Post Tr. 10857,

; attach. & supp_. attach., and that sponsored by Mass AG, Goble et al. Dir.,

Post Tr.10953, a ttach.12, showed different responses with respect to the

same properties. Compare TOH Ex. 18, Attach. at 24, 21, 4, & Supp.

Attach at 7, 9, 16, 47, 55, 77, 48, 63 with Mass. AG Ex. 19 at 36, 28,

[189],121, 83,14, [12-&-12A' 95 and 86A (back of page), 82, 51, 53, 107.

10.1.60. In additior, the sarvey sponsored by Mass AG has a,

built in bias in that it idertified the survey as being done for the

Massachusetts Attorney General, Tr. 11423; Mass. AG Ex. 19, passim; which

is clearly a so-called "value position group." see Tr. 11055-56.'

Admittedly, ro attempt was made to ascertain whether responses to the

survey were motivated primarily by personal feelings against the utilities

and the plant. Tr.11550-51;[11551t]Tr.11582. Indeed, so concerned

with this potential bias problem was one of Mass AG's witnesses that when

he sought to survey a sample of shelters he [ misrepresented] identified

himself to the realtor selecting the sample as a potential renter rather

than identifying himself as associated with Mass AG. Tr. 11346-47.

f

_ _ _ _ _ _ _ _ _ _ _ _ __
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_This problem of potential bias in the Mass AG's survey response drew

criticism from another of Mass AG's witnesses. Tr. 11090-91.r

10.1.61. Dealing with the issue of shelter refusal first, there

appears to be general agreement that preemergency statements of intention

are a poor predictor of actual performance of an emergency. App. Reb. No. .
,

3_, Post Tr. 9154 at 2-3; App. Reb. No. 4. Post Tr. 9155 at 10-11; App.

O_ir._No._7, Post Tr. 5622 at 143-49. Indeed, the Mass AG witnesses

acknowledge this to be the case, particularly here where the shelter

survey responses admittedly may reflect local opposition to the Seabrook

plant. Goble et al. Dir., Post Tr. 10963 at 81. However, they go on loo

[but]arguethatSeabrook'ssituationmaybeuniqueforvaricusenumeratedt

reasons. Goble et al . Dir. , Post Tr.10963 at 80 - 84; Tr.11050. T0H's
'

witnesses seemed to offer a similar opinion concerning shelter
:

unavailability, Mouchan et al. Dir., Post Tr.10857 at 6, but admitted to :,

t lacking r.1y competence in the area of expertise involved Tr. 10895-99.
!

10.1.62. There is no basis of rec:crd for finding that the4 ;

| por,ulation surrcunding Seabrook is unique except insofar as it may be that i

there are many people said to be in the area with strong feelings agd nst

the Seabrook plant. See Goble et al. Dir., Post Tr.10963 at 81. 1

However, what empirical data exists indicates that even those who have i

strong feelings about the owners of the source of a technological;
,

emergency or the source itself, would, nevertheless, act with compassion !

and assist those in need. Tr. 10136-38. It was also suggested that !
d persons contaminated with radiation might be refused shelter, Goble et al.

| Dir., Post Tr.10963 at 82 - 83, but contamination is not likely to be
; <

<

r

I

*
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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such a factor in the case of an emergency surrounding a nuclear plant when

sheltering is selected as the protective action. Tr. 10131-32.

I 10.1.63. As to the second major point, i.e., shelter

unsuitability: we note that the shelter survey indicates that some three

| times as much potential shelter space as is .,ecessary is available, App.

| Dir. No. 6,_ Post Tr. 10022, attach. 3 at 1; Tr. 10687-88; with an average

d.r.f. of better than 0.9, Tr. 10764-65. ttaterials offered by the

| intervenors as to unsuitable accomodations included within the study,

even if fully credited, only eliminate some [30%) 20% of the existing

shelter potential. Compare Goble et al. Di n , Post Tr. 10963 at 58 withi

|

App. Q 2 at 7. Indeed, even accepting Mass AG's witnesses' estim3te of

the peak population involved and their further estimates of inaccessible
;

shelter space, see Goble et al. Dir., Post Tr. 10963 at 35, there is
,

sufficient available space to adequately accemedate that population. Tr.

11415-18. Compare Tr. 11606-13. This is especially true if one

considers the degree of spontaneous evacuation which the Mass AG's

witnesses expect to occur. See ,T_r. ,10999-11001.

10.1.64. In addition to the above-referenced testimony,fiass AG

offered testimony concerning other aspects of the beach sheltering issue.
f 10.1.65. One point raised was that it was necessary to have in

place a sheltering program at Seabrook because this would be the

preferable course of action when the accident was fast breaking and

involved only a "puff" release. Goble et al. Dir., Pos_t Tr. 10963 at 15 -

16.

10.1. 6', "s problem with this postulation, as the Mass AG's

witnesses agree, is that decision nakers are generally not able to predict
_

with any reliability that any particular release to occur will, in fact,

,
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be a "puff" release. Tr 10372-73; Tr. 10374-75; Tr. 11481. See also Tr.

11680-81.

10.1.67. In addition, witnesses for the Mass AG offered

testimony to the effect that it would take anywhere from one hour and

forty minutes and four hours and thirty five minutes to accomplish

sheltering of the beach pcpulation. Goble et al. Dir., Post Tr. 10963 at

70 - 80. Prescinding from the fact that the elements of the model which

produced these figures included an "orientation" period derived from

studies of behavior after accidents have occurred, Tr.10980, and the fact

that acceptance of the theory would require us to accept the hypothesis

that 90% of the beachgoers will not move from the beach for a period of 38

- 72 minutes after a siren sounds, Tr. 11032-33, the entire exercise would

seem to support the view of the State of New Hampshire that sheltering

virtually never will be the pre' erred alternative when the beaches are

crowded.

10.1.68. Mass AG also offered testimony as to the number of

cars that would still remain within a three mile radius of the plant at

various tim >s after beach closing. Adler et al . Dir.,, Post Tr.10911,

passim.

10.1.69. Assuming that one accepts the Adler et al. view of how

many cars are there at the time of the accident, which would mean accept-

ing population figures based upon highly theoretical parking space counts, +

an approach which we have already rejected No. 6.1.142, supra, the fact

is that the effect of his testimony is to demonstrate that evacuation will !

result in substantial dose savings inasmuch as several thousand cars with

more than twice as many people will leave in a relatively short time. Tr.
<

p

_ _ _ _ _ . _ _ . _ _ . _ _ _ _ _ _
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be e "puff" release. Tr. 10372-73; Tr. 10374-75; Tr. 11481. See also Tr. ,

11680-81. '

10.1267. In additico, witnesses for the Mass AG offered

testimony to the effect that it would take anywhere from one hour and

forty minutes and four hours and thirty five minutes to acccmplish

sheltering of the beach pcpulation. Goble et al. Dir., Post Tr. 10963 at

70 - 80. Prescinding from the fact that the elements of the model which

produced these figures included an "orientation" period derived from
i

~

studies of behavior afte;r .u.idents have occurred, Tr.10980, and the fact

that acceptance of tne theory would require us to acce t the hypothesis

th.=.t 90% of the beachgoers will not move from the beach for a period of 38

- 72 minutes after s siren sounds. Tr. 11032 33, the entire exercise would

seem '.o ".' sport the view of the State of New Hampshire that sheltering

virtuc'.ly never will be the prp' erred alternative when the beaches are

crowded.

10.1.68. Mass AG also offered testimony as to the number of

cars that would still remain within a three mile radius of the plant at

various times after beach closing. Adler et al. Dir., Post Tr. 10911,

s > ~ passim.
L

,

i 10.1.69. Assuming that one accepts the Acier et al. View of how

many cars are there at the time of the accident, which would mean accept-

ing population figures based upon high?y theoretical parking space counts,

en approach which we have already rejected, No. 6.1.142, supra, the fact

is that the ef fect of his testimony is te demonstrate that evacuation will

result in substantial dose savings inasmuch as several thousand cars with
"

rnre than twice as many people will leave in a relatively short time. Tr.
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10920-24. Thus it is difficult to see how this testimony undercuts the

New Hampshire decision to utilize evacuation as the protective action of

choice in almost all cases.

10.1.70. Specific plans have been developed for campgrounds

located in the various municipalities in the New Hampshire portion of the

Seabrook Station EPZ and are _to be included in the appropriate appendix to

each of the local plans. App. Dir. No. 6. Post Tr. 10022 at 22 - 23.

10.1.71. All campgrounds in the New Hampshire portion of the

EPZ are covered by the system of fixed sirens. As a supplement to the
| sirens, campgrounds will be offered tone-alert radios which will enable

proprietors or managers to be advised of any protective measures

recommended for the pubite. The tone-alert radios will be activated by

ine EBS radio signal over which emergency instructions will be trans-
4

mitted. A supply of public information materials, including posters and

brochures, will be provided to all campgrounds; and the plans call for

campground operators to ensure that public information raterials contain-
,

ing emergency instructions are available for users of their facilities.
' App. Dir. No. 6, Post Tr.10022 at 23.

| 10.1.72. Therefore, there are two methods of _camparour.d

i notification. One is the siren signal. The second is the tene-alert

radios by which operators will be alerted and which provide notification

and energency instructions. App. Dir. No. 6, Post Tr. 10022 at 23,

10.1.73. The campground plans provide that at a Site Area or

j General Emergency, campgrounds may be directed to undertake a protective

response or to close on a precautionary basis. If the facility is advised,

to close as a precaution or if there is a sheltering recomendation
,

!

_
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announced for any part of the EPZ, campground operators are to instruct
4

canpers to leave the area. App. Dir. No. 6, Post Tr. 10022 at 23 - 24.

10.1.74 If an evacuation is recommended in any part of the

EPZ, campground operators are to make an accounting of all current users

of the conpground and instruct campers to evacuate the area by evacuation

routes specified in the campground plan. App. Dir. No. 6 Post Tr. 10022
|

at 24.
<

10.1.75. The maximum capacity of available campgrounds in the '

Seabrook Station EPZ is approximately 8500 campers. This maximum capacity '

is distributea over a total of 1889 camp sites in 18 campgrounds situated

within 11 of the 17 municipalities of the Seabrook Station EPZ. Thus,
.

campground users constitute neither a significantly large number nor an

inordinate concentration of persons in any one area of the EPZ. There-

fore, it is reasonable to conclude that campground users would be able to
i

j depart the area rapidly whether their leaving was to occur prior to an
; evacuation of the general population or during such an evacuation. !e

Maximum total vehicle capacity of campgrounds is approximately 2950, or 1
|

vehicle for every 2.9 campers. Five of these campgrounds are day and L

youth camps for which nineteen buses have been allocated for emergency

response use. Consequently, there is ample transportation capacity for

campground users to depart from the area. App. Dir. No. 6. Past Tr. 10022
1

at 24.

10.1.76. Except for institutionalized populations, sheltering

and evacuation will be implemented on a municipality by municipality basis
,

in New Hampshire. One town may be advised to take shelter, while an

abutting town is advised to evacuate or take no protective action,

i

,

_ _ _ _ _ _ _ _ _ _ _ _ _ . _ . _ . -
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Therefore, shelter areas in New Fampshire are defined as municipalities.
|

The decision to implement sheltering or evacuation of a particular '

municipality in the EPZ will be based on a prediction that prcjected doses

to the general population will equal or exceed EPA PAGs for these areas.
,

App. Dir. No. 6, Post Tr. 10022 et 25.

10.1.77. NHRERP, Volume 1 Table 2.6-4 provides representative ;
;

values of c1 cud dose reduction factors for typical structures that can be '

).
found in the Seabrook Station EPZ. On the basis of these values, New

'

Hampshire decision makers can approximate the level of ;rotection that'

would be afforded to the population by a protective action recomendation

; to shelter. The d.r.f. values range from 0.2 or less (80% protection) for
I

! large office or industrial type buildings to 0.9 (10% protection) for ,

) wood-frame houses with no basemen'ts. Based on the documents, Structure
: i

i Shielding from Cloud and Fallout Gama Ray Sources for Assessing the

Consequences of Reactor Accidents. EG&G, Inc., Las Vegas, Nevada. (

| EGG-1163-1670(1975) and h blic Protection Strategies for Potential |
.

,

f Nuclear Reactor Accidents: Sheltering Concepts With Existing Public and

Private Shelters by Aldrich, et al., February 1978, and their analysis of

j typical structures to be found in the Northeast region of the United j
'

i
: States, Seabrook Station EPZ structures have a cloud dose reduction factor

| of at least 0.9; and this is, therefore, a reasonable dose reductien t

! :
factor to be assumed by the NHRERP. As an assumed dose reduction factor. !

i t

New Hampshire decision makers would apply this factor to calculations of L
.

projected doses to detemine the level of protection that would be i

j provided by implementation of sheltering. The only exceptions to this
,

r >

) rule are certain institutions, including hospitals, rursing homes, and !

l :
I

t

i
'
i

|
|

>
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correctional facilities, where risks from evacuation are higher than that

for the general population. For these institutions, shielding factors of

the individual structures have been determined and would be applied to

calculation of projected doses to the resident populations according to

instructions contained in NHRERP, Volume 4A, Appendix U. App. Dir. No. 6

Post Tr. 10022 at 25 - 26; App. Ex. 34.

10.1.78. Because of their location in the Northeast region of i

the United States, ycar-round residences in the Seabrook Station EPZ can

be expected to consist of substantial construction materials and to be of
'

airtight construction. Essentially any irdoor location, even a wood-frame

house with no basenent, provides at least t 10% reduction for a cloud

source. This assessment of the relative shel'er effectiveness of

structures in the Seabrook Statiin EPZ indicatet that typical residential

structures afford a cloud shielding factor of at least 0.9. App. Dir.

No. 6, Post Tr. 10022 at 26 - 27.

10.1.79. It is reasonable to assume that schools and day care

centers share the prevailing characteristics of typical structures of the
|
1

Seabrook Station EPZ, and are airtight, winterized structures. App. Dir.

I No. 6 Post Tr. 10022 at 27.

10.1.80. Because protective action recommendations for the

general pepulation are applied to schools and day care centers, evaluation
i

of protection afforded by these structures would neither make them more

suitable for sheltering, nor affect the choice of the sheltering option.

Specific protective action recommendations would not be made for schools

(which,forthepurposeoftheplan,includedaycarecenters)basedon
i

j the relative sheltering facters of their structures. The NHRERP
|
I

,

|
1 >

i
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explicitly says in NHRERP, Volume 4A, Appendix U that sheltering factors

other than 0.9 are not to be considered for school facilities. Schools

(and day care centers) will follow the same protective actions prescribed

for the general population. App. Dir. No. 6. Post Tr. 10022 at 27.
.

10.1.80.1. The Board concludes, as did FEMA and the majority

of the RAC, that the NHRERP's provisions for Seabrook area beach popula-

tions ar_e adequate with respect to NUREG-0654 planning criteria J-9 and
,

J-10(m). See R. 8686-90; Tr. 8695-98; Tr. 8701-03; Tr.11922-57.

10.2. Rulings of Law

10.2.1. FEMA findings constitute a rebuttable presumption on

questions of adequacy and implementation capability of State and local

eeergency plans. 10 CFR 50 d'Ia)(2).

10.2.1.1. NUREG-0654 p'revides guidance to emergency planners

with respect to the manner in which the Comnission's emergency planning

regulations may be satisfied. As seL forth therein (at E):

_The overall objective of emergency response plans is to
provide dose savings (and in serre cases inmediate life
savinn) for a spectrum of accidents that eculd produce
'6ffsite doses in excess of Protective Action Guides
TFAts) .

10.2.1.2. 10 C.F.R. 6 50.47(a) requires, as a condition of

licensing, that the NRC find there is "reasonab'.e assurance that adequate

protective measures can and will be taken" 'n the event of an emergench

This does not equate with Intervenors' insistence that an "adequate level
L

of protection" be afforded for every postulated accident sequence or "

emergency. Indeed, it is possible to postulate for any nuclear plant,

some tevere accident which, regardless of its extremely low likelihood,
,

may rysult in unavoidable severe and/or life-threatening consequences.,

,
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This potential does not contravene the Commission's emergency planning

regulations.

10.2.1.3. Further, NUREG-0654 indicates that planning is not

reovired for particular accidents or accident sequences: '

No snecific accident sequence should be isolated as
the one for which to plan because each accident could
have different consequences, both in degree and nature.

hpREG-0654,at6.

10.2.2. There is no requirement in the regulations or

applicable law that sheltering be available as an option to evacuation for

all persons in a ruclear power plant EP2. ASLB MEMORANDUM AND ORDER
<

(Ruling on Conten-tions and Establishing Date _and Location for a Hearing)
; (April 29, 1986) at 43 - 45.

,10.2.2.1. The requirement in 10 C.F.R. 9 50.47(b)(10) that "a

range of protective actions have been developed for the plume exposure
i

,

pathway EPZ for emergency workers and the public" does not reysire that a_

range of protective actions exist for each particular accident scenario '

that may be postulated. Similarly, there is no requirement that there
'

L

be a range of protective actions, incl _uding both sheltering and evacua-

tion, for all accidents at all times and at all locations within the '

t

EPZ. For example, hurricanes or severe winter storms at many nuclear

plants may preclude evacuation of some or all of the population, leaving

only sheltering as an available protective action for those persons
3

Similarly, the lack of sheltering as an effective option in the vicinity i

of a given plant may result in evacuation being the only available

protective action for some or all of the population.

t
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10.2.3. There is no reouf rement that the Applicant demonstrate,

that any preset minimum dose savings can and will be achieved in all

circumstances. Long Island Lighting Co. (Shoreham Nuclear Power Station,4

Unit 1), CLI-86-13. E4 NRC 22, 30 (1986); Southern California Edison Co.

(SanOnofreNucleerGeneratingStation, Units 2and3),CLI-83-10,17NRC

528,533(1983); Notice of Pulemakino,, Licensing of Nuclear Power Plants '

Where State and/or Local Governments Decline to Cooperate in Offsite

Energency Planning, 52 Fed. Reg. 6080, 6992 (March 6, 1987); Notice of
;

Promulgation of Rule Evaluation of the Adequacy of Off-Site Emergency i

Plar.ning for Nuclear Power Plants at the Operating License Stage Review t

Whare State and/or Local Governnents Decline To Part''c!pate in Off-Site

: Emergency Planning 52 Fed. Reg. 42078,42084-85(Nov.3,1987); Ruling

Precluding Admission of Sho11y et' al. Testimony, Tr. 5594 - L'o09, !

10.2.3.1. Planning is not required to assure the avoidance of

any particular dose level or to__ demonstrate that any or all of an EPZ
__

can be evacuated within any particular time frame. !

10.2.4. Sheltering is a protective action consisting of doing

the best that can be done in the circumstances of the area as it exists.

It does not require a detailed house to house or building to building

canvas to determine exactly what space is, or will be, available. S_g

Correnwealth Edison C.h (8yron Nuclear Power Station, ifnits 1 and 2),

LBP-84-2, 19 NRC 36, 268-69 (1984). Nor does it require the construc-
I

tion of additional shelters or shelters affording any particular level
|

of dose protection. Southern California Edison Co. (San Onofre Nucleg f
G,enerating Stat fon, Units 2 and 3), CLI-83-10,17 NRC 528, 533 (1983);

;

NUREG-0396, EPA 520/1-78-016_, "Planning Basis for the Development of
,

1

|

|

)
J
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State and Local Government Radiological Emergency Response Plans in

Support of Light Water Nuclear Power Plants" (December 1978), at

13-14, referred to in NUREG-0654 at 6.
I

10.2.5. If the Board were to accept Mass AG's position that

effective sheltering is, in fact, impossible for the beach population at

Seabrook, then the result of the Board's evaluation would not change,

because, if sheltering is not a possible protective action, then [me

(mvest4gation-of-44-4s-requ4 red-and]theplanwouldproperlyassumethat

sheltering is not an alternative and evacuation would be the protective

action of choice. [Ateeptance-of-this-premise-alse-wowid-of-seweses-havei

th e-e f fe e t-o f-me e t i n g -mw e h i- 4 f- me t - a ll,-d i s e re t e - ET E- 4 s s u s -a s - th ey-a f f ee t

beash-popula-44emsi-beeawse-4J there-4s-me-shelter-alternat4vei-tham-beach

pepulat4en-evaevatiem-w&44-be-epdered-every-time-withewt-referemee-to-the

pasm4ble-radiation-sensequemees.

10.2.5.1 Where, as here, an emergency plan provides reasonable

and feasible dose savings available under the circumstances for the

population at large, the Commission's emergency planning regulations are

satisfied.

10.3. Conclusions
I

10.3.1. The rebuttable presumption accorded to FEMA's findings

as to adequacy and implementability has not been overcome by reliable and

probative evidence in this proceeding.

,
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10.3.2. The Board finds and rules that adequate consideration

has been given by the State of New Hampshire to the protective action of

sheltering for Seabrook ares beach populations in the NHRERP.

10.3.3. Consistent with 10 C.F.R. I 50.47(a), the NHRERP

provides reason _able assurance that adequate protective measures can and

will be taken, with respect to Seabrook area be_ach populations, in the

event of a radiological emereent:v.

Respectfully submitted,

HAIL
.

Sherwir E. Turk
Senice Supervisory

Trial Attorney

Dated at Rockville, Maryland -

this 26th day of August, 1988
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