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MEMORANDUM FOR: L, C, Shao, Deputy Director
Division of Engineerin? Safety
Office of Nuclear Regulatory Research

FROM: Richard £, Cunningham, Director
Division of Fuel Cycle and Material Safety, NMSS

SUBJECT: DIVISION REVIEW REQUEST: FINAL RULE AMENDMENTS TO
10 CFR PARTS 30, 40, 50, 51, 70, AND 72 ON GENERAL
REQUIREMENTS FOR DECOHH!SSIéNlNG NUCLEAR FACILITIES
My staff has reviewed the proposed Final Rule on Decommissioning and

comments were provided to Mr, Frank Cardile of your staff at a meeting on

December 15, 1986,
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Richard £, Cunningham, Director
Division of Fuel Cycle and
Material Safety, NMSS
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NOTE 70! Sterling Bell

FROM! Eruce Carrico

SUBJECT! COMMENTS ON FROFOSED FIMAL FULE CONCERNING GEWNERAL REQUIREMENTS

2.

3.

FOR DECOMHISSIONING OF NUCLEAR FACILITIES

Fsge 2+ second parsgragh! In order to bettar clarify reuse or
ron-decommissioned nuclear facilitiess we suggest REZ changs the last
sentence Lo reads *,..18 not considered decommissioning decaves the
facility remzing under license.' And acds *The restonsibility for 8Oy
residusl contamination which *amains 8% the facility would be
transferrad to the licensed facility eperator.®

Fsge 10y first paragraph! Use of the term *ron-razdiosctive® in tihe
last sentence of this paragraph seems to imply that the rule only
affects a licensee if the facility is contsminated:, which iz sotb
correct. For exampler @ licenses must maintain ocertain facility
construction records from the outset and must base decommizsioning
funds en &n wncontaminazted facility, MWe suwggest RES change the lsst
“antence to ready *The dacommissioning rule will not zeply to thess
portions of the facility or site which sre unrestricted or mersonnel
sccess controlled restricted aress where radiosctive saterisles sre not
stored or used."®

Fage 108, paragraph 30,32(3)! This section (snd seversl others ir Lhe
rule) requires ‘hat certain anplicants must only provide &
‘certification® of financisl assurance far decoamissioning, In
denersly & certification by itself is sdequate if L{he arplicant falls
into one of the catejories identified in 30.3%9(c), Hawevers we note
that if the applicent must submit s funding rlan pursvant to
30.34(r)(2) where he provides a rezl cost decommissioning estimates
then siaple ‘certification® is not accepteble (ot lesst for licenss
renevwal). We also note that 30,331 specifies thaet the apnlicant aust
provide ‘sufficient informstion to demonstrate' fund availlability,

Eoth of these items seem cantradictory to the concent of certification.
The rule slso does not require & licenses Lo meintain recerds of
funding glane nor have thea azvailable for commission inspection. Eased
upen the types of accepteble funaing methods identified in the rules it
is douvbtful that & licenses would have such reco) ds resdily svatlabdle
in an unannounced inspection.

Ne are concerned that use of the term ‘certification® in the rule
implies that the appdicent need only make & promise and that nu further
inf--=stien to confiram the svailibility of funds needs be submitited %o
NF N the license spplication, MWe don't believe & *trust ae’
appr._.h 13 appropriate for this rulemaking and thet the rule shoulsd
clesrly requirs the spplicant to submit verificstion of fusnaing
dvsilability, Trerefarer we suggest that the term ‘cert.fication’ be

replaced with *evidencs® wheraver it appears in Yhis part or pirts 40
and 70, We 2lsc suggest that RES should comsider sading & psraarsph to
this part and parts 40 and 70 requiring the liceanses Lo hsve records of
the fundin: plans svailable for NRC inspeetion,
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Fsge 110y parsgraph 30,34015(1)3-_ This paragraph requires licensees to
maintain records of spills only when *sianificant® contamination
remains sfter cleanup, We are concerned that without defining
‘significant® in the rules this will mesn different things to different
individuals, (1.e.+ does this mean 2X or 10X Reaulatory Guide 1,84
levels?) We do not believe that it would be inappropriate or s burden
for licensees to maintain records of all spills where contaaination
remains sfter clesnups Such records will better enadble both NRC and
the licensee to verify facility scceptability for relesse for
unrestricted use prior to license termination, Therefores we sUuggest
‘significant® be deleted friu Loy paragrapin, This comment would alse
apply to 40,41(g3)(1) and 70.32¢1:(1),

Fage 110y parsgraph 30.34(1)¢2)% The requirement that 3 licersee pust
naintain construction end equipmant records for high radistion aress
does not seem sppropriate for material licensees., I% is more commen
for the material licensee to possess significant quantities of low
intensity meterials which do not result inm high radiation lovels,
Therefores We suggest *nigh radisticn sress® be changed Lo ‘restrictad
3r 8% where radiosctive materisls sre vsed and ar storsd.* This

comment also applies 40,4103 {(2) and 70.32(13(2),

Fage 1'0y paragraph 30.3%(2)! The last two sentences of Lhis parsjrasn
gheuld be deleted becsuse thess statements glresdy sppesr in snother
gaction of the rule (30,24/n)1, This comment 2130 gerlins Yo 40,3408
and 70,2%(3),

Fage 111y paragraph 30,35(b)(2)¢ Change ‘certificstion® %o ‘evidence.’
Change the last sentence to reads ‘An appliceant for 8 new license may
state ....' And add, "Evidence that finzncial sssurance for
decommissioning has been provided aust be submitted within 20 days
after receipt of licensed materiszl.,' This coament also applies to
40,246(D(2) and 70,2%(p) (2,

Fage 111y paragrapn 30.235(2) !

2. As presently writtens this paragraph does not clesrly indicste
whether or not licernsees who are authorized to poisess more than
one i1sotope sust anpply 2n ‘unity rule® Lo determine if they are
regquired to submit decommissioning funding inforaztion. Eassed upen
the response tc » coament on page 47 concerning autinsles of
Appendix Cr we assume an *unity rule' is mesnt to aparlys When
locking at Anpendix Cr» howevers we find that tae only reference to
pplying an "unity rule® is in 3 note at the end of the Appendix
which statess *For purposes of 20,203 ,...* Therefore: one can

ar3gue that the ‘unity rule® only srplies to 20.302 and not this
roleasking, In order to mske it clear thet the teotsl quantity must
be considereds we suggest §cdings ‘When 3 combinatisn of iscltopes
18 invalveds then the sum of e r3tins for esch 120tape shall rot
exceed *1° (i.evr ‘wnits*) Wwhere the Quantity in Appendin € is
mutipliey by {E3* 3fter the first santance,

b. The table exempts sealed . ~-2 licersees if their tetal
suthorization is lassy thanm 1210 Appendix € quantities, We note
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from the discussion on page 14 of encloswre B concerning tyre 2
licenses, that plated foils are also intended to be exempted. In
3denerals howevers plated foils are not considered sesled sources.
Sealed sources are 3lso defined in 30.5¢( )y in parts as "encased in
@ capsule.' FBecsuss plated foils a‘'e not generally considered
sealed sources or appesr to mest (he 30.5(r) definitions we suggest
this section be changed to resdr *...in sealed sources or plated
foils® to provide further clarification.

€+ RES may wish to note the changes to Apnendix € in preposed Part 20
for certain *heavy® isotopes.

Fage 112y paragraph 30,3%(d)t This paragraph requires the licenseer i
Farte Lo provide a ‘dascriztion of the cethod of assuring funds for
decommigsioning' which seems Lo imnly thal v funding slternati e not
tdentifisd in 30.3%(e) a3y be considered, We don't beliw & that 17 the

intention of this sections but that ite purpose is to reduire the
licensee Lo develop am sctusl cost estinste for decommissioning, We
note tnet licensees whe fall under the 30.3%(b) catenery sre clearly
refarred Lo paragraph (e) for gcceprtable funding methods., Ne suggest
this parsgraph De changed L~ reads *.,.for decommissioning and identify
the asthcd described in paragraph (@) of this sectian of assuring furds
vess ' This comment gleo spplies to 30,34(c) and 70.29(4).

Fage 112+ parzaraph 30.3%¢e)(1)! This paragraph will allow 3 licensaes
to show sufficient available funding by taking into account sccumulsted
earnings rYrom 2 derosit over the projected operating life of 2
facility, 1In genersl, material licensees do not conduct the type of
operstions whire an evpected facility life can be rsadily projected (as
compared Lo & powe. reactori. Wa fU3gest this provision be deletad
from the rules and the licensees be required to depos:it all funds
initislly needed for decommissioning,

This paragragh 2lso srecifies that the deposit shouwld be in an sc.ount
‘sejgregsted from license: pssets and outside Lhe licensee's
sdministrative control.* MWe note that (e)(2)(ii) of this section
identifies acceptable inturance beneficiaries. Can some.hing "o added
to (ed(1) te also identify acceptadle procedures? Thete comments would
glso epply to 40,340d) snd 70.2%(e),

Page 113+ paragragh 30,3%(e)(23)! The protsion which allowe

gccumulated earnings from & deposit %o be tsken into sccount when
deteraining sufficient available funds should be deleted. Alsos either
the surety or insurance conditions tpecified 'n paragranh (e)(2) of
this section should be included or 2 clear 1ef.rence indicating that
they sust be included shoula be added, Couwld 2 condition ales be added
to require that the asaourt af ivrety ar 1nsurance cannot e reduced

without grocf of deposit? These coiments would also peply te 40,3403
snd 70'23(6“-

Fage 113» paragrsch 30.3%(e) (%)} Change %z cartificstion or statemant
of intent® to ‘evidence.® This Faragreph requires that » cost estimste
be madel how does this aprly to the 30.35(d) licensee who Riy only need
to identify 3 specified ssount?
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Fage 115. paragraph 30.34(e)(2)! We note the wording of this paragraph
18 quite a8 bit different from that of current 30.34¢4)(1)(yv), As
writter, the proposed parasgraph will sllow licensees a great desl more
flexibility in determining when they must submit decosnissioning plans
to NRC. MWe 3re not aware that the current requirements have imposed an
vndue burden upon NRC or its licensees., In considering these changes,
it 1% deportant Lo keep in mind seversl instances where a mater.al
licensee had problems after attempting to decontaminste faci‘ities due
Lo an incident, such a3 Shellwell:, Automstion Industriess and
Internationsl Nutromicss Inm all of thess cesess had NRC been invelved
@arlier the problems may not have escalated ss much as they did,

However: we 2lso recognize that such procedures sre often not overly
invalved and LYhet certain of our licensees zre well qualified to
conduct dezommissioning, EBut we belisve that a term like
‘significantly® could lead to i1ndividua! interpretstions of the
regulations which may pose additionzl prodlems for both NEC and
licensees, We suggest that ‘sre sxtensive' and *significantly® in the
first sentence and *significantlv® in (A)e (B)ys and (C) bDe deleted. We
sleo sujgaest that (D) be changed to reads *,..not gpplied routinely
during cleanus er maintensnce operst.ons.® This comment would alse
.P,‘"l',’ Lo ‘0-‘:‘:’"«2’ and 70039(C.'(2)t

Fage 11&: paragraph 230.34(eX(2)(111)(EV! MWe note the discussion
concerning quality sssurance during decommissicning on page 29 focuses
on resctaors. While we bDelisve thit such procedures should 2130 be
important for material licensees: in genersl QA/QC provisions are not
gddressed as part of the licensing process 2s it is in resctor
licensing. Eecause of thisy we sugjest RES either consider deleting
this requiresent or prepare guidance for baoth NRC staff snd asterial
licensees for iaplementing the requirement, This comment glso applies
to 40,820V (2) (L1 CE) and 70,20(c 2V CiiiV(E),

Fage 115+ paragraph 30.36¢c) (20444 (F)Y  This Faraarapgh should be
deleted bDecause physical security plans and materisl control and
sccounting plins are not required for Part 30 licenses. Tiis comment

also applies to 40,82¢(e) (2)(1i1)(F),

Fage 117, paragraph 30.34(f)1 In order to make it clesr that NOC doms
net intend Lo send oot teraination notizes for gvpired licensesy this
paragriph should be changed to resd: *Unexpired specific licenses +...°
This ccement also applies to 40.42(Ff) and 70.38(F),

Fage 120+ paragraph 40,.34(b)! Eecause source material licenses are
normally issued in terms of tetal weight quantities» we suggest the
correspanding weights for naturel wranium 2nd thoriua be placed in
parentinetes following the sctivity limity, Me are slso concerned ti.at
‘resdily dlspersible’ is too vajgue end may nov be spplied correctly in
certain veases. For evsmpler DU munitions testing may result in
extensive site contamination but would the DU rounds “e considered
readily dispersible® Could *resdily disnersible’ be further defined 1n
the rule® Ors perhaps it would help to change thie paragrash Lo reads
*vo09 specific license authorizing quantities of source material
greater than 10 aCi ¢ K3 matursl uraniuad K3 natural thor:ue) but less
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than or equal to 100 aCi ¢ K3 natural wrantvm? K3 natural thorium) for
possession and/or wse in @ see?tYy dispersible form .00

Fage 149, paragraph 70.25¢(a)! We note thst this paregraph will require
furnding plans for licensees suthorized to possess as little as 10
microcuries of uynsesled plutonium 239, We have issue. a number of
licenses auth.rizing possession of plutonium=-23° ouide or
plutoniua-239/beryllive sealed sources containing much jrester than
LE10 quantities in esch scurce, In view of thiss we suggest RES should
consider adding @ provision te the rule covering SHM sealed sources,

Enclosure B+ page 18y third paragraph?! Change the third sentence to
state: 'For the large nuaber of non-fuel-cycle licenseess plans may not
0e required becsuse the decommissioning work may i1nvolve no sore than
routine cleanup operstions alresdy suthorized under the license.*
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