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Stratman Affidavi
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Thus, Mr. Holt concludes, contrary to OCRE's Motion, that

the 1986 earthquake doces not change the conclusions in the FSAR
on the geology and seismology of the Perry site. In particu-
lar: (1) the 1986 earthquake has not altered the basic under-
standing of the site and area geology contained in the FSAR;
(2) there is no evidence suggestive of a "capable fault" as de-
fined in 10 C.F.R. Part 100ll/ and investigations have not re-
vealed a cause for any geological concern; (3) there is no rea-
son to alter the tectonic approach used to select the SSE for
Perry; and (4) there is no evidence to support a change in ei-
ther the SSE or OBE magnitude or intensity used in the Perry
design. 1Id., 1 32.

Engdahl and Benuska Affidavits

Also attached are affidavits, and accompanying reports, of
Paul D. Engdahl of Engdahl Enterprisesl2/, and of Kalman Lee

Benuska of Kinemetrics, Inc.13/ Mr. Engdahl's Affidavit and

11/ 10 C.F.R. Part 100, App. A, § III(9).

12/ Mr. Engdahl is President of Engdahl Enterprises, which de-
signs, develops, and manufactures seismic instruments used
principally at nuclear power plants in the U.S. and abroad.

Mr. Engdahl is the inventor 2f the Engdahl Peak Shock Recorder
and Engdahl Peak Acceleration Recorder, which were installed
and operational at Perry at the time of January 31 earthquake.
See Engdahl, 11 2-3, Exhibit A.

13/ Mr. Benuska is an officer of Kinemetrics, Inc. Mr.
Benuska has over 16 years of experience in ground motion mea=-
surements, structural vibration measurements, data analysis and

(Continued Next Page)
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accompanying report (Engdahl, Exhibit B) describe the Engdahl
seismic instruments that were installed in the Perry Plant; the
status of the instruments at the time of the event; the data
recorded from the earthgquake; and the subsequent reduction and
evaluation of that data under Mr. Engdahl's supervision.

Similarly, Mr. Benuska's Affidavit and report (Benuska,
Exhibit B) describe the Kinemetrics instrumentation installed
in the Perry Plant; their status at the time of the earthguake;
and the data reduction and evaluation performed under Mr.
Benuska's supervision. See Benuska, 1 5, Exhibit B.

The recorded data produced by Engdahl and Kinemetrics, as
described in the Engdahl and Benuska Affidavits, are discussed
and evaluated in the Affidavits of Holt, Chen, and

Stevenson, 14/ as summarized herein.

Chen Affidavit

The Affidavit of Dr. Chang ChenlS5/ describes various

(Continued)

their interpretation. Kinemetrics designs and manufactures in-
strumentation for seismolegy and earthquake engineering. A
Kinemetrics time history accelerograph, with two triaxial
sensors, was installed and operational in the Perry Plant when
the January 31 earthquake occurred. See Benuska, 1Y 1-4,
Exhibit A.

14/ See Holt, 1129-30; Chen, Y1 15-38; Stevenson, 11 6-7,
Exhibit B, §§2-4.

15/ Dr. Chen is Manager of the Civil/Structural Department and
Chief Structural Engineer for Gilbert Commonwealth, Inc.

(Continued Next Page)



seismic design reviews and analyses performed by Gilbert in re-
sponse to the January 31 earthquake. The Affidavit demon-
strates the adequacy of the current Perry seismic design. See
Chen, 19 £, o, 27.

Dr. Chen's Affidavit first reviews the general wethodology
and definitions used for seismic design of nuclear power
plants, as established in 10 C.F.R. Part 100, Appendix A, and
NRC Requlatory Guide 1.60, including development of the SSE.16/

Chen, 1 7; see 10 C.F.R. Part 100, App. A, §§ III(c)=(d).

(Continued)

("Gilbert"), the Perry Architect-Engineer. Dr. Chen is respon=-
sible for civil/structural work on nuclear and fossil power
plants uesigned by Gilbert, as well as nuclear power plant
equipment seismic qualification on all Gilbert-designed nuclear
plants. He has published numerous articles in the fields of
nuclear plant civil/structural design and earthquake engineer-
ing. Dr. Chen has supervised the se.ismic analysis and design
of the Perry Plant, including development of the Perry design
response spectra, since Gilbert commenced the engineering for
Perry in 1972.

16/ As explained by Dr. Chen, and as discussed supra, the SSE
can be described by means of a response spectrum, which depicts
the maximum acceleration, velocity or displacement response to
an input excitation (here the SSE) at a specified damping value
for single degree-of-freedom oscillators of varying natural
frequencies. The high frequency end of a response spectrum in-
dicates the "zero period acceleration" ("2PA") associated with
the event. Chen, 1 8.

In the design of any plant, it is difficult to predict the
shape of postulated earthquake acceleration time-histories
and associated ground response spectra. Appendix A of 10
C.F.R. Part 100 therefore requires an SSE to be developed
by statistically combining the response spectra from mul-
tiple historical earthquakes. Reg. Guide 1.60 provides
standardized response spectra that can be used in lieu of
spectra developed for each site. Id., 171 9-10.

17



Dr. Chen's Affidavit describes how the Perry design re-
sponse spectra were derived, and the conservatism included in
the derivation of response spectra. Chen, 1Y 11-13. In addi-
tion to this conservatism, there are numerous other conserva=-
tisms in the overall design of the Perry structures, systems
and components. Examples discussed by Dr. Chen include:

(1) broadening the envelope of floor response spectra;

(2) equipment qgualification by test; (3) strain hardening not
accounted for and static allowables used for dynamic load; (4)
use of loading combinations; (5) use of primary versus second-
ary stresses; and (6) use of conservative damping valves. 1Id.,
T 14.

Dr. Chen compares acceleration time-histories induced by
the January 31 earthquake with corresponding design accelera-
tion time-histories, to demonstrate the low energy content of
the January 31 earthquake. The January 31 earthquake was of
much less magnitude than the earthquake for which Perry was
designed (the SSE) and contained substantially lower total en-
ergy than the Perry SSE. 1d., ¥ 21. Other comparisons of Reg.
Guide 1.60 response spectra, and response spectra from the
January 31 earthquake, indicate the low energy content of tbe
January 31 earthquake. See id., ¥ 22.

Table 2 of the Chen Affidavit compares the structural re-
sponse ZPA's of the recorded data with those of the SSE and

OBE. The comparison shows that the recorded values of the 1986

-18-



earthguake vary from significantly below OBE values to 74% of

SSE values, except at elevation 686 where the N-S and vertical
acceleration components exceed SSE values. In addition,
recorded response spectra accelerations show that the design
response spectra accelerations in certain instances were ex-
ceeded at the high frequency end of the spectra. At lower
frequencies (at or below approximately 14 Hz) the recorded ac-
celerations are all well under the design values (see response
spectra comparisons, Table 3, Figures 20-31). Id., 1 23.

The measurement of accelerations outside the predicted re-
sponses at the high frequency ends of certain response spectra
has no engineering significance. This is explained by the in-
terrelationships among the frequencies, accelerations,
velocities, and displacements associated with a seismic event,
as set forth in Dr. Chen's Affidavit. Despite some recorded
exceedances at higher frequencies, corresponding velocities and
small displacements (and resulting stresses) were nevertheless
acceptably low. See id., 11 24-26, Table 4. The lack of
structural or equipment damage from the January 31 earthquake
(see Stratman Affidavit, discussed supra), is expected based on
the low energy, short duration, and low velocities and small
displacements of the event. See id., 1Y 27-28. These findings
and conclusions are also consistent with Section 7.5 of IEEE
344 (employed at Perry), which recognizes that short dura-
tion/high frequency/low energy input motions will not cause

significant stresses. Id., 1 29.

«]9=



Further evaluations of recorded data at specific plant lo-
cations confirm the above conclusions. At all four instrument
locations recnrding response spectra, SSE design spectra are
well above the recorded spectra in the frequency range of 1 Hz
to 14 Hz. 1d., 1 30. At high frequencies, the design spectra
are exceeded by recorded values in certain cases However,
corresponding displacements based on recorded data are ex-
tremely small, demonstrating that the stresses are insignifi-
cant despite acceleration exceedances. See id., 17 31, 34.

Dr. Chen addresses the arguments set forth in OCRE's Mo-
tion, based on reported acceleration values of 0.19 g to 0.25
g, as discussed in the newspaper story attached to the Motion.
Id., 71 35. Dr. Chen explains that the news account was
comparing two different types of measurements. When like guan-
tities are compared, as shown in Table 2 of the Chen Affidavit,
the recorded SRSS ZPA's are well within their design values.
Thus, OCRE's citation to this matter is not a basis for calling
the Perry seismic design into question. In any event, ex-
ceedances above the design basis response spectra which oc-
curred in the January 31 earthquake are of no significance to
the plant's seismic design for the reasons discussed above.
18., ¥ 35.

Finally, to confirm the design adequacy of the active
equipment at Perry, equipment qualification data has been com=-

pared against recorded response spectra. The evaluation shows

=20«



that the original conservatism in the equipment qualification
was more than adequate to accommodate the recorded event. 1Id.,
¥ 36. Dr. Chen was involved with equipment margin studies for
the V.C. Summer nuclear plant in 1982 with regard to high fre-
quency content earthquakes. Those evaluations concluded that
equipment margins in the high frequency region were sufficient.
The average margin between seismic response spectra and quali=-
fication response spectra was a factor of approximately 2.5.
i4., % 36.

For all these reasons, Dr. Chen concludes that the 1986
Ohio earthquake was a low energy, high frequency, short dura-
tion, low velocity, and small displacement event, which had no
adverse effects on the Perry structures, systems, or compo-
nents. Therefore, no changes to the Perry seismic design are

required. Chen, 1 38.

Stevenson Affidavit

Finally, Applicants submit the Affidavit, and accompanying

report (Stevenson, Exhibit B), of Dr. John D. Stevenson.l17/

17/ Dr. Stevenson specializes in design and analysis for ex-
treme loads associated with earthquakes and other phenomena re-
sulting in high stress. Dr. Stevenson's firm has performed ex-
treme load analysis for over 20 domestic and foreign nuclear
power plants. Dr. Stevenson serves as Chairman of a committee
and subcommittee of the American Society of Civil Engineers
("ASCE") which have responsibility for the development of ASCE
codes and standards, including all ASCE nuclear standards. Dr.
Stevenson has extensive experience with seismic design and
analysis of nuclear safety class structures and equipment.

I1d., 19 1-4, Exhibit A.

e2le



Dr. Stevenson analyzed the data of the January 31 earthguake,
performed a physical walkdown of the site, and interviewed
plant technical and operating personnel. See id., 1 5,
Exhibit B.

Dr. Stevenson addresses the fact that the recorded ZPA's
in some cases exceeded the design basis ZPA's. However, if the
appropriate adjustment is made to take intoc account the short
duration and low energy of the seismic event, the average elas-
tic response ZPA's are less than SSE ZPA's in all cases, and
with one exception equal to or less than one-third of OBE de-
sign values (and approximately equal to OBE values in the
remaining case). Dr. Stevenson concludes from this that the
excecedances are not significant from an engineering standpoint.
No damage to safety-related structures, systems and equipment
would have been expected from the 1986 earthquake and none has
been found. Therefore, in Dr. Stevenson's expert opinion, the
1986 earthquake does not call into question the adequacy of the
seismic design of the Perry plant. See id., ¥ 7, Exhibit B.

For the reasons discussed in the affidavits of these six
experts, the January 31 earthquake did not adversely affect the
Perry plant structures, systems or components, and was within
the design capability of the Perry Plant. Applicants' affida-
vits directly contradict OCRE's unsupported assertion that the
earthquake calls into question the licensing basis of the

plant. OCRE's assertions that the analysis of site area

«32e



seismicity needs to be redone, that the Perry OBE and SSE
should be more severe, and that the seismic capability of Perry
structures, systems and componen.s should be upgraded (see Mo-
tion at 1-2) are wholly unsupportable. Thus, OCRE has failed
to raise any safety issue, let alone a significant safety
issue, justifying reopening of the record.

C. NRC Case Law Supports The Conclusion

That High Frequency Exceedances Do
Not Raise A Significant Safety Issue

Previous Appeal Board and ASLB decisions have recognized
that short duration/high frequency/low energy earthquakes are

of no engineering significance. In Commonwealth Edison Company

(Byron Nuclear Power Station, Units 1 and 2), LBP-84-2, 19
N.R.C. 36, 250 (1984), the ASLB considered a short duration,
high acceleration exceedance of the SSE at 14 Hz. The ASLB
held:

near-field, high-frequency, short-duration

earthquakes would not cause any damage to a

nuclear power plant such as Byron, which is

designed to resist the broad-band accelera-

tion spectrum associated with the

la: gJer-energy earthquakes.
Id. at 250.

In Summer, LBP-82-55, the ASLB found that high frequen-

cy/short duration earthquakes would have little consequence to

the plant structures:



More specifically, with regard to the spec-
tral values of ground motion anticipated at
Monticello, we see no likelihood of damage
to the nuclear plant structures. To begin
with, these structures have natural periods
longer than those corresponding to the high
frequencies discussed above, at 10 hertz or
greater. The peak accelerations, which
might occur as random high frequency spikes
on the acceleration time history, do not
represent a significant energy input to the
structures. The response of the structures
would be essentially the same whether or
not the peaks occur. The high fregquency
spikes do not contain sufficient energy to
overcome the inertia of large structures
and the frequency of the spikes is well
above the response frequency of the power
plant structures, thus precluding resonant
response. Staff examined the effect of the
spectral exceedances in gquestion on the
safety related structures. It testified
that these structures all have fundamental
frequencies below 10 hertz, significantly
removed from the peak high frequency mo=-
tions characterized by the free-field re-
sponse spectra. Because of this difference
in frequency, the response of major struc-
tures of the high frequency motion will be
low and less than the response spectra pre-
dicted by use of the SSE response spectra.

Id., 16 N.R.C. at 260 (emphasis added). The ASLBE noted that
the Staff had approved the Applicants' spectra for the design
basis earthquake "with the recognition that short duration,
high-frequency accelerations from small events could be
higher." 1Id. at 252. At Perry, as in Summer, the design re-
sponse spectra fully enveloped the recorded spectra at the
lower frequencies. See Chen, 1 23.

Also supporting the proposition that high-frequency earth-

quakes generally will have little engineering significance is

ey -



Public Service Company of New Hampshire (Seabrook Station,

Units 1 and 2), ALAB-422, 6 N.R.C. 33 (1977). The Appeal Board
there noted the uncontradicted testimony of Dr. Nathan Newmark
that the highest acceleration peaks are associated with the
highest frequency ground waves, and that these high frequency
waves have no significant effect on the large massive struc-
tures of a nuclear facility. Id. at 62-63. Similarly, in

Public Service Company of New Hampshire (Seabrook Station,

Units 1 and 2), ALAB-561, 10 N.R.C. 410 (1979) (Dissent of Mr.
Farrar), Mr. Farrar noted that "the evidence seemingly left no
room for doubt that the extremely high frequency waves which

can cause the highest accelerations are of such short duration
and low energy that they will have no real consequences." Id.

at 432. See also Pacific Gas and Electric Company (Diablo Can-

yon Nuclear Power Plant, Units 1 and 2), ALAB-644, 13 N.R.C.
903, 942 (1981) (stating that "high acceleration spikes are not
significant from the standpoint of building damage").

It has been noted that the Reg. Guide 1.60 spectrum was
developed so that it could be applied to many sites in the
United States, and that, consequently, it is overly conserva-

tive for most sites. Long Island Lighting Company (Shoreham

'Nuclear Power Station, Unit 1), LBP-83-57, 18 N.R.C. 445, 507
(1983). The Reg. Guide 1.60 response spectrum, applied at
Perry, was generated at a level equal to one standard deviation

greater than the mean of the responses from the data set. This

28«



provides an 84% level of statistical confidence that responses
at any particular fregquency will not be exceeded by any future
SSE event. See Chen. {1 9. An exceedance of the design spec-
trum by a single real event such as the Ohio earthquake does
not call into question the adequacy of the design spectrum.
See Summer, LBP-82-55, 16 N.R.C. at 252 (Applicants' spectra
for the desigr basis earthquake were approved by the NRC Staff
"with the recognition that short duration, high-frequency ac-
celerations from small events could be higher").18/ 1In
Shoreham:

LILCO's witness testified that it would be

overly conservative to envelop these time

histories at any higher percentile of the

data, and the Staff testified that it ac-

cepts spectra which are even less conserva=-

tively enveloped.l1l9/

In addition to the conservatism employed in developing

the design response spectra at Perry (see Chen, 1Y 11-13), nu-

merous other conservatisms were employed in the analysis and

design of the Perry structures, systems, and components. Id.,

18/ Indeed, employing this method by definition means that
certain exceedances of the design spectrum by the seismic re-
sponse spectra used to generate it will exist. See Shoreham,
LBP-83-57, 18 N.R.C. at 510. There, the ASLB found that the
Shoreham site-specific spectrum was in compliance with the reg-
ulations and adequately conservative. "even though for five
percent damping there are spikes at five frequencies where the
earthquakes used to develop the Shoreham SSE spectrum exceed
it." 1d at 509.

19/ The ASLB found LILCO's testimony to be credible, convinc-
ing and uncontroverted. Id. at 510.
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¥ 14. It has been recognized that these other types of conser-
vatisms provide additional design capacity, which further
explains why the types of exceedances which occurred at Perry
do not lead to concern about the adequacy of the seismic de=-

sign. Thus, in Pacific Cas and Electric Co. (Diablo Canyon

Nuclear Power Plant, U' ts 1 and 2), LBP-79-26, 10 N.R.C. 453
(1979), the ASLB noted:

The end result of the conservatisms em-
ployed in the analyses followed by the con-
servatisms resulting from standard design
practices is a structure with a seismic ca-
pability well in excese= of the established
design goal. This is the reason that the
record is replece with cases where
well-engineered structures, even those for
which no specific seismic design standard
was invoked, have withstood major earth-
quakes while remaining fully functional.

Id., 10 N.R.C. at 498. See also Summer, LBP-82-55, 16 N.R.C.

at 260-61 ("Since the Board has found that spectral exceedances
due to the reservoir-induced events (both deep and shallow)
fall in the range above the fundamental frequencies of the
safety related structures, the conservatisms constitute addi=-
tional reasons why the safety of the structures is beyond ques-
ticn.*)

Dr. Chen has confirmed the ample margins of design capaci=-
ty in the Perry equipment. Chen, 1Y 36,37. This is due in
part to the vendors' practice of generically qualifying equip~-
ment for many sites, thus enveloping the highest SSE value.

Chen, 1 36, Figures 38-39. The conservatisms inherent in
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qualification of nuclear plant equipment was noted in Diablo
Canyon, LBP-79-26, 10 N.R.C. at 498-99:

In order to assure fully representative
testing with respect to both direction and
characterization of vibratory input, a
given piece of equipment is subjected to a
large number of individual tests, any one
of which often equals or exceeds the most
likely vibration to be seen by the equip-
ment in any actual earthquake . . . . In
addition to the number of tests employed,
the magnitude of tests, once again, due to
the practicalities of designing test equip-
ment to meet myriad test requirements,
always exceeds that required (already con-
servatively defined by virtue of the struc-
tural analyses.)

In sum, previous ASLB and Appeal Board decisions have
noted the lack of safety significance of high frequency/short
duration/low energy earthquakes at nuclear power plants. The
Reg. Cuide 1.60 spectrum applied at Perry was developed conser-
vatively; exeedance of the spectrum by a single real event is
not unexpected. Low energy, high frequency exceedances such as
those associated with the Ohio earthquake do not call the
plant's seismic design into Question. Previous decisions have
taken note as well of the numerous other conservatisms in plant
analysis and design, which provide additional assurance that

the exceedances at Perry do not present a significant safety

issue.
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D. Consideration of the Earthquake
Information Offered By OCRE Would
Not Have Led To A Different Result

Inasmuch as OCRE has failed to establish the safety sig-
nificance of the new matter it seeks to raise, it follows that
OCRE's contention could not provide a basis for altering the
results of the proceeding below, i.e., reversing the ASLB's au-
thorization of issuance of an operating license for Perry Unit

1. Cf. Limerick, ALAB-828, slip op. at 10.

E. The Five Factors Test Does
Not Favor Admission of
OCRE's Late-Filed Contention

As discussed supra, OCRE must also show that a balancing
of the following five factors favors admission of its

late-filed contentions:

(i) Good cause, if any, for failure to file on time.

(ii) The availability of other means whereby the pe-
titioner's interest will be protected.

(iii) The extent to which the petitioner's participa-

tion may reasonably be expected to assist in develcping a
sound record.

(iv) The extent to which the petitioner's interest
will be represented by existing parties.

(v) The extent to which the petitioner's participa-
tion will broaden the issues or delay the proceeding.

10 C.F.R. § 2.714(a)(1).
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The balancing of these five factors as applied to OCRE's
late-filed earthquake contention weighs against its admission.
Since OCRE filed its contention shortly after the earthquake,
Applicants do not dispute that there is good caus= for OCRE's
late-filing. However, OCRE's argument under factor (ii,, that
it "knows of no other meaningful ways of protecting its inter-
ests," and that a petition under 10 C.F.R. § 2.206 "is not a
meaningful option," appears to be specious. OCRE has, in fact,
filed a § 2.206 Petition based on the earthquake. Petition For
Action Under 10 CFR 2.206 (February 3, 1986) (Attachment "7"
hereto). 1f the filing of a § 2.206 petition were the meaning-
less option suggested by OCRE, it presumably would not have
filed its Petition.

The Appeal Board has recognized that, in some cases, the
filing of a § 2.206 petition can provide a sufficient vehicle
to protect one's interest under factor (ii) of the test for

late-filed petitions. See Limerick, ALAB-828, slip op. at 12 &

n.24. In other cases, it has been held that § 2.206 should not
be used by a party to a licensing proceeding to request relief
on a matter within the jurisdiction of the presiding officer in

the proceeding. See, e.g., Pacific GCas & Electric Co. (Diablo

Canyon Nuclear Power Plant, Units 1 and 2), CLI-81-6, 13 N.R.C.

443, 444 (1981); General Public Utilities Nuclear Corp. (Three

Mile Island Nuclear Station, Units 1 and 2; Oyster Creek

Nuclear Generating Station), CLI-85-4, 21 N.R.C. 561, 563,
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(1985). However, as is apparent in the Motion and in OCRE's

§ 2.206 Petition, the relief which OCRE requests goes beyond
the question of whether the operating licenses should be issued
and includes questions concerning inspections, testing, repairs
and investigations. OCRE's requests are therefore similar to
that requested in Catawba, where the Director, Office of
Inspection and Enforcement, concluded that the § 2.206 proce-
dure was available to a petitioner notwithstanding an ongoing
licensing proceeding open to petitioner.20/ In these circum-
stances, § 2.206 is an available means for OCRE to protect its
interests; OCRE itself has apparently concluded the same, as
evidenced by its filing of a § 2.206 petition.

OCRE fails to demonstrate its ability to contribute to the
development of a sound record, under factor (iii). As shown
above (see, e.g., Chen, f 35, discussed supra), OCRE's limited
discussion of the newspaper account attached to its Motion
sheds no light on the January 31 earthquake or its impact on

Perry. As evidenced by the affidavits of Applicants' experts,

20/ See Duke Power Co. (Catawba Nuclear Station, Units 1 and
2), DD-85-9, 21 N.R.C. 1759, 1762 n.1 (1985) ("The facts raised
in the instant petitions . . . have a bearing not only on the
question of whether operating licenses should have issued, but
also on the question of whether the Staff should exercise its
independent responsibilitie~ to enforce the conditions of the
NRC's regulations and construction permits. For this reason,
the Staff has considered the substantive merit of the petitions
to determine whether enforcement action is appropriate in
accordance with Subpart B and Appendix C of 10 C.F.R. Part 2").
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substantial knowledge and experience is required in order to
evaluate the implications of the January 31 earthquake. There
is no indication that OCRE possesses such knowledge or experi=-
ence. OCRE's commitment to search for "seismologists to serve
as expert witnesses" (Motion at 3-4) does not amount to an ade-
quate showing under factor (iii). Cf. Limerick, ALAB-828, slip
op. at 14 & n.28 (and decisions cited therein).

Moreover, OCRE's motion fails to "se§ out with as much
particularity as possible the precise issues it plans to cover,
identify its prospective witnesses, and summarize their pro-

posed testimony." Mississippi Power & Light Co. (Grand Gulf

Nuclear Station, Units 1 and 2), ALAB-704, 16 N.R.C. 1725, 1730
(1982).21/ And even if it were true, as OCRE claims (Motion at
3), that it was "very capable" with respect to previously liti-
gated issues, this does not mean that OCRE can be expected to
make a similar contribution with respect to its proposed
seismic contention, about which it apparently has little exper-
tise. See LBP-82-11, 15 N.R.C. 348, 352 (no basis shown for
OCRE special competence on core catcher contention).

Applying factor (iv), it does not appear that there will

be other parties to represent OCRE's interest in litigating

21/ See also Washington Public Power Supply System (WPPSS
Nuclear Project No. 3), ALAB-747, 18 N.R.C. 1167, 1177 (1983);
Long Island Lighting Co. (Shoreham Nuclear Power Station, Unit
1), ALAB-743, 18 N.R.C. 387, 399 (1983).
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this issue. This consideration, however, is heavily outweighed
by a consideration of factor (v). OCRE admits that the admis-
sion of its proposed contention would "undoubtedly" delay the
proceeding and broaden the issues. See Motion at 4. Since the
record is closed22/, and the proceeding is in its final stage,
it is virtually certain that the admission of OCRE's contention
would substantially delay its completion.

Thus, although there is good cause for OCRE's late-filed
contention under factor (i), and there may be no other party to
protect OCRE's interest in litigating a new contention on the
January 31 earthquake, under factor (iv), these considerations
are heavily outweighed by factor (ii) (OCRE has other, more
appropriate means to protect its interests, which it is already
pursuing); factor (iii) (OCRE's Motion, when compared with the
attached affidavits, indicates that OCRE cannot be expected to
assist in developing a sound record on the January 31 earth-
quake and its implications for Perry); and factor (v) (the
admission of OCRE's contention will substantially expand and
delay the proceeding). For these reasons, OCRE fails to satis-

fy the five factors test applicable to its late-filed conten-

tion.

22/ The evidentiary record in this proceeding has been closed
since May 3, 1985.
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II

I. Conclusion

For all the above reasons, OCRE's motion to reopen the

record for the purpose of admitting its late-~-filed contention

on the January 31 earthquake should be denied.
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