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Discussion:

the existing 10 CFR § 50.47(d) between the
lancuage of the rule itself and certain
statements in the Statement of Considerations
accompanying the rule's promulgation in 1982,
In SECY-88-109 (April 20, 1988), the NRC Staff
recommended amending the rule consistent with
the analysis done in 1982 to clarify that,
while the 1982 rule on its face requires no
consideration of offsite elements of emercency
plannina for low power testing, certain
offsite elements enumerated in the 1982
Statement of Corsiderations must be satisfied
for low power. The Staff recommended that
prompt notification of the public not be
required before low power, since even in a
worst case analysis of a low likelihood
accident, such notice would ba far in excess of

what would reasonably be needed,

A. Response to Proposed Rulemaking

The proposed rule produced a huge volume of
public comment., Nearly 1700 comments have
beer received to date. The overwhelming
majority came from private citizens, mostly in
the New England area. Comments also came from

utilities, industry aroups, State and local



government agencies and cfficials, members of
Congress (Sens. Kerry and Humphrey, Cong.
Markey), tne Department of Energy and several
local and nationa) environmental groups. FEMA
did not comment, The comments ran
approximately two to one in favor of
promulgation of the proposed rule. The
favorable comments came primarily from private
citizens and citizens' groups, with a
sprinkling from utilities, industry
organizations such as NUMARC, one local
government official and the Department of
Energy. Of the comments opposed to
promulgation of the rule, approximately 500
were form letters from residents of the area
surrounding the Seabrook nuclear power plant,
The remaining 60 to 70 comments in opposition
were from private citizens, State and local
government officials, the three above-named

members of Congress and environmental groups.

The great majority of comments, particularly
those supporting the rule, addressed the
licensing of the Seabrook facility more than

they did the generic emergency planning

question raised by the rulemaking, Most of




those who wrote in support of the rule
expressed the opinion that the facility was
ready to be licensed, that the power the
fycility would generate was needed and that
licensing should not be allowed to be held up
by political forces. Many also endorsed the
Commission's technical conclusions that the
risk 1s sufficiently small, the core fission
product less and the time available to take
action so great in the unlikely event of an
accident at low power that prompt public
notification is not necessary to protect the

public health and safety.

The majority of somments against the rulc,
including the 500 form letters, expressed the
opinion thet the Commission was compromising
public health and safety in order to put
Seabrook on line, Fifteen major comments were
identified for analysis:

1. The risk assesswents upon which the rule
is based sre based on ogorat1on over a short

time frame. However, there is no time 1imit
for low power testing.

2. The technica) basis for both the current
rule and the 1982 rule is flawed in that, at
§% power, substantial inventories of
biclogically significant fission products will
be developed in from eight to forty days.
Thus, while the inventory of all radionuclides
developed during low power testing is reduced




compared to full power operation, the
inventory of radionuclides with public health
sfgnificance still poses a substantial prompt
public health hazard., In addition, the
inexperience of the operators during low power

testing and the newness of the system create 2
reater potential for undiscovered defects and
ncidents,

3, Testing at low power is riskier than full
power operation because it involves
deliberately defeating safety systems,

&, The Chernoby) accident occurred while the
reactor was at low power, Why does the NRC
st1:1 say that the risk of Yow power testing
is low?

5, Low power licensing fails the cost-benefit
analysis required by NEPA,.

€. A low power license should not be issued
when 1t is not certain that a full power
license wil)l ever be granted., The Shoreham
reactor was frradifated unnecessarily,

7. The proposed rule states that the safety
analysis performed in 1982 1s still valid,
After performing that analysis, the NRC
decided to require that certain offsite
aspects of emergncy plans be in place prior to
low power licensing. 'The NRC has given no
rationale for changing the rule, while
ad:itting that the previous analysis is stil)
valid,

8. The NRC has previously stated that review
of the licensee's onsite response mechanism
will necessarily include aspects of some
offsite elements, Why is the NRC changing
this position?

9., The new rule does not address the risk of
a terrorist attack or sabotage at low power.

10, The risks of an accident at low power are
not confined to those onsite., If an accident
were to occur at low power, public panic could
ensue.

T
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change in proposed Section
(9) to modify the requirement for
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50.47(b)




provisions for monitorin offeite consequences
from "in use” to "available" will create
unasceptable delay in the identification of an
actua) or potential hazard to the public
stemming from a radiological emergency.

12. The orfginal rule justified retention of
emergency p\annin? for research reactors, but
not for commercial reactors, since research
reactors were perceived to be located in areas
of high population density. This contradicts
the Commission's current posture that the
re1at1vcl{ lower risks of low power testing
justify elimination of offsite safety
measures, since it concedes that there is an
a~cident risk at low powar serious enough that
a research reactor (much smaller than a power
reactor) needs a full emergency plan,

13. The Atomic Energy Act prohibits
authorization of low power testing prior to
completion of gub\tc earings on all fssues
materia)l to full power licensing,

14, The proposed rule was designed to allow
the Seabrook facility to receive its low power
license. The Commission should not promulgate
@ rulemaking designed to license 2 specific
facility rather than to promote the public
health and safety. The issue should be
addressed in the pending Seabrook
adjudication, not in a rulemaking.

15. Members of the public may need immediate
medica) attention in the event of an accident
at low power, The new rule does not provide
that arrangements for medical services will be
in place for those offsite,

B. The Final Rule

The draft “ina) rule is esser.ially the same
as the proposed rule but with some
modifications and clarifications in response
to public comments, The analysis of the
fifteen major comments is contained in the

Statement of Considerations, which is



self-explanatory. First, the changes in
response to public commeny are a clarification
that the purpose of low power licensing is low
power testing and operator training, not
operation. Second, the final rule will
continue staff practice of requiring, prior

to low power, that onsfite systems for
monitoring releases will be “in use", and not

merely “"available".

This rule does not resolve he issue remaining
open in the Seabrook case as to whether appli-
cants in other cases would be required to file

a state, local or utility plan before issuance

of any low power license. Such a change would

be beyond the scope of this rulemaking., In

order to provide guidance to the NRC staff in
processing future applications, we recommend that
this ambiguity be resolved by the Commission in

the near future,

For the Commission to decline to promuylgate

the draft fina)l rule and to address . he emergency
planning and preparedness requirements for fuel
loading and low power testing in the context of

the Seabrook adjudication under existing rules.

Pro - This option will avoid possidle 1iti-

gation on the rule.




Recommendation:

Sunshine Act:

Enclosure:

Con = This option continues to present the
difficulties discussed by OGC in its analysis
of ALAB-BR2,

0GC has reviewed this paper and has no legal

ob,ection,
Approve the draft final rule as attached.

An affirmation session open to the public is
all that is legally required. MHowever,
because 2f the large volume of public comment
end the Congressfonal interest shown, the
Commission may, in 1ts discretion, wish to

schedule an open meeting on the subject before
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Federal Register Notice

of Final Rule



Commissioners' comments or consent should be provided directly
fi!:he Office of the Secretary by c.o.b. Thursday, September 15,
988.

Commission Staff Office comments, if any, stould be submitted
to the Commissicners NLY WL_Q“. with an
information copy to the Office of the ccrotcr¥. the paper
is of such a nature that it requires additiocnal time for

analytical review and comment, the Commisiioners and the
Secretariat should be apprised of when comments may be expected.

This paper is tentatively scheduled for affirmation at an Open

Meeting during the Week of !!Efgggilﬁlﬁ‘flzll. Please rerer to
the appropriste Weekly Commission Schedule, when published, for
a specific date and time,
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NUCLEAR REGULATORY COMMISSION
10 CFR Part 50
Emergency Planning and Preparedness Requirements
for Nuciear Power Plant Fuel Loading and
Low Power Testing
AGENCY: Nuclear Regulavory Commission
ACTION: Final Rule
SUMMARY: The Nuclear Regulatory Commission is amending its regulaticns to
establish more clearly what emergency plananing and preparedness requirements
are needed for fuel loading and low power testing of nuclear power plants,
The rule itself will now require NRC findings on the licensee's emergency
plans for dealing with accidents that could affect persons onsite. The
Commission's prior practice of considering certain offsite elements of
licensee's plans has been modified and codified in this regard to provide that
NRC findings will be required before fuel loading or low power testing on
coordination with offsite personnel and agencies so that necessary resources
can be applied onsite for mirigating and containing accidents, and so that
offsite agencies may be kept informed of plant events. The rule will also
change the prior practice, never included in the prior rule itself, of
reviewing plans for prompt public notification in the event of an accident,
This practice of reviewing an offsite element of licensee emergency plans
which has no onsite application is being discontinued as not necessary for
public safety., The rule does not change the emergency planning requirements

which must be satisfied before full power operation can be authorized. Nor is
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the rule intended to cverrule Public Service Company of New Hampshire,

et al, (Seabrook Station, Units ! and 2), CLI-87-2, 25 NRC 267 or CLI-87-3,

7F NRC 875 (1887)., Also, no new requirement: are being imrosed by the rule beyond
those that have been previously required by rule and by prior NRC practice.
The rule makes clear that no offsite elements of the applicants emergency
plan, other than those set forth in revised § 50.47(d), need be consideved in
connection with low power licensing.

EFFECTIVE DATE: [insert date 30 days from publication in Federal Register)
FOR FURTHER INFORMATION CONTACT: Cerole F. kagan, Office of the General
Counsel, U.S. Nuclear Regulatory Commission, Washington, D.C., 20555, Telephone
(301) 4921632, or Michae! T, Jamgochian, Office of Nuclear Regulatory
Research, U.S. Nuclear Reaulatory Commission, Washington, J.C, 20555;

Telephone (301 482-3918.

SUPPLEMENTARY INFORMATION:

1. Background
On May 9, 1988, the Commission published in the Federal Register (53 FR

16435) a notice of proposed rulemaking which would establish more clearly what
emergency planning and preparedness requirements are needed for fuel loading
and low power testing of nuclear power plants, As detailed in the notice of
proposed rulemaking, 10 CFR Section 50,47(d) as promulgated in 1982 provided

that only a findino as to the adequacy of an applicant's onsite emergency

planning and preparedness is requirad for low power. 47 Fe.. Reg. 30232.
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an accident, however, the provision in the Statement of Considerations that
systems for prompt notice to the public in the event of an accident would alse
be reviewed before low power focused on protection of persons offsite. The
Statement of Considerations for the 1982 rule change gave no clear and
consistent rationale for why the particular element dealing with public
notification should be included, The foundation for that rulemaking was the
Commission's determination, described in more detail below, that the degree of
emergency planning and preparedness necessary to provide adequate protection
of the public health and safety is significantly less than that required for
full power operation in light of the significantly lower risks associated with
evern Jow 1ikelihood accidents at that stage, 47 Fed, Reg, 30233 and note 1.
Thus the stated rationale for the 1982 rule wou' ' seem to urdercut the need
for any prompt public notification requirement.

The Commission indicated in 1982 that although at low power plant
operators typically have less experience and there is a greater prtcntial for
undiscovered defects, the risk to public health and safet, zt low power is
sfgnificantly lower than at full power as a result . several factors, Those
reasons were stated by the Comission as fo'iows: First, the fission product
inventory curing low power testing is ~uch less than during higher power
operation due to the low level of . eactor power and short period of operation,
Second, at low power there s s significant reduction in the required capacity
of systems designed to mitijate the consequences of accidents compared to the
required capacities under full power operation. Third, the time available for
taking actions to identify accident causes and mitigate accident consequences
s much longer than at full power. This means the operators should have

sufficient time to prevent a radicactive release from occurring. In the worst



case, the additional time available (at least 10 hours), even for a postulated
low 11kelihood seoquence which could eventually result in release of the
fission products accumulated at low power into the containment, would allow
adequate precautionary actions to be taken to protect the public near the site
(47 FR 307233).

The safety basis for the 1982 rule wes reviewed as a necessary part of
the instant propused rulemaking, and the Commission reexamined the need at low
power *o review thote sspects of applicants' onsite plans that seem relevant
only to offsite protective measures that may be needed 1f there were an
accigent with offsite dese effects, &3 iR 16436-7 (footnote omitted). The
proposed rule indicatec that the Commission saw no need to review those
aspects of applicants' plans that did not have & direct relationship to
onsite dose effects in light of the significantly less risk to offsite persons
presented by fuel loading and low power teiting as contrasted with full power
operation. On reexamination in light of public comment, the Commission has
reaffirmed the safety conclusion that the safety risk to the public from low
power testing 1s significantly less than the risk to the public from full
power operation, Accordingly, the rule fs being issued in final form substan-
tially as proposed, However, a number of changes have been made in the rule

in response to public comments,
11, Aralysis of Public Comments
Nearly 1700 comments were received on the proposed rulemaking, The

overwhelming majority were from private citizens, mostly in the New England

area. Comments 3lsoc came from utilities, industry groups, State and local
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goverrment agencies and officials, members of Congress, one federal agency and
severa) local and national environmental groups. The comments ran
approximately two to one in favor of promilgation of the proposed rule, Of
those opposed, approximately 500 werc form letters from residents of the area
surrounding the Seabrook nuclear power plant. The remaining 60 to 70 comments
in opposition were from private citizens, State and local government officials
and environmental groups. The comments in favor came primarily from private
citizens, with a sprinkling from utilities, nuclear industry organizations,
one local government official and one federal agency.

Because of the large volume of comments received, it would be impractical
to discuss each individually, The great majority of comments, both for and
against the proposed rule, turned on the commenter's opinfon on the impact of
the rule on licensing the Seabrook facility, Most of the individuals who
wrote in support of the rule expressed the opinion that the facility was ready
to be licensed, that the power the facility would generate was needed, and
that )icensing should not be a)lowed to be held up by political forces., Most
commenters ‘« favor of the rule also expressed the opinfon that the risks to
the public from low power testing were considerably less than those from full
power ocperation, ang that prompt emergency notificetion to the general public
should not be necessary at low power,

The significant comments against the rule fail within the scope of
fifteen separate mejor comments. Tnese major comments and the Commission's
response to them are set forth below,

Comment 1. The risk assessments upon which the rule is based are based

on operation over a short time frame. However, there is no time limit for low

power testing,
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Response, For many years, Conmission policy has been to issue separate
“Tow power" licenses which allow a plant to load fuel and perform testing and
operator training at power levels up to § percent whenever to do so would
expedite the licensing process without prefudicing the rights of any intervening
parties, The purposc of the low power test program is to demonstrate that the
overall plant parformance conforms to the established design criteria, and to
corfirm the operability of plant systems and design features that could not be
complotely tested during the precperational test phase, Tests that are
performed during the program are specific to the type of light-water reactor
(boiling water reactor versus pressurized water reactor), but typically
include determination of in-core flux distribution, moderator temperature
coefficients, curtrol rod worths, and adequacy of neutron instrumentation anag
associated protective functions, Also, during this time operators obtain some
valuable adcitiona) tratning manipulating the controls of the reactor at low
power levels, In practice, many of these tests and manipulations are
performed with the reactor at less than 1% of rated power, anc those tests and
manipulations which are performed with the reactor at "peak" low power
(typically 3% to 41 of rated power) are completed within a day or two, Based
on experience with U.S, commercial power plant startup test programs, the
period over which a reactor would actually operate at or near 5 percent power
during the low power test program is expected to be at most a few weeks,
likewise, operation at 5% power beyond these few weeks would not be economically
feasable. The safety evaluation supporting this rule assumes that operation
under the rule would be consistent with this prior history and practice, To
further clarify this point, low power licenses issued under this rule will be
for purpuses of fuel loading and low power testing and operator training anly:
steady-state operation at or near 5% for the full license term would not be

authorized.



Comment 2. The technical basis for both the current rule and the 1962
rule s flawed in that, at 5% power, substantial inventories of biologically
significant fiseion products will be developed in from eight to forty days.
Thus, while the inventory of a)l radionuclides developed during low powe:
testing s reduced compared to full power operation, the inventory of
radionuc)ides with public health significance still poses a substantial prompt
public health hazard, In addition, the inexperience of the operators during
low power testing and the newress of the system create a greater potential for

undiscovered defects and incidents,

Response. Yes, there are some biologically significant fission products
generated in the reactor core during the low power operation contemplated by
this 1ule. But, although during low power testing plant operators typically
have less experirnce and there is a greater potential for undiscovered
defects, the risk at low power is still sufficiently low to provide reasonable
assurance that public health and safety {s protected even in the absence of
the requirement for a prompt notification system and other purely offsite
elements of emergency plans. This is a result of three factors, which were
stated earlier by the Commission and which the Commission reaffirms in this
rulemaking as follows: First, the fission product inventory during initial
low power testing fs much less than during higher power operation due to the
low level of reactor power and short period of operation at this power level,
The available inventory of fission products that ar: significant contributors
to public health consequences would be reduced by about 2 factor of 20 for
continyous operation at 5i power compared to continuous full power operation.

Mowever, as explained above, based on expc~ience with commercial nuclear power
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organizations, These organizations would likely have adequite time to
implement some offsite response should that be necessary, Without a prompt
public notification system in plece and an approved and tested offsite
emergency plan, there obviously cannot be the same kind of reasonable
assurence of offsite protective measures that there would be with & fully
reviewed and tested offsite emergency plan should there be an offsite release
at low power, However, given the requirements for procedures to notify
emergency response crganizations and the additional time that will likely be
asailable, it 1s the Commission's judgment that there will be sufficient time
for the emergency response organizations to implement some form of public
notificatior and to carry out some reasonably effective offsite emergency

response.,

Comment 2, Testing at Tow power is riskier than full power operation

because it involves deliberately defeating safety systems,

Response. While some selected safety systems may e disablec during low
power testing, the heat load and fission product inventory are significantly
less than at fu)) power, There are a number of methods aveilable to remove
this very low heat load generated at low power, In addition, special
procedures are developed and followed for these tests, which are closely
monitored by plant personne!, Therefore, because of the reduced heat load,
small fission product inventory and special attention by plant operators,
testing at low power does not place the plant at greater risk and presents a

significantly lesser risk ther coes full power operation.
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Comment 4, The Chernoby) accident occurred while the reactor was at low
power., Why does the NRC stil] say that the risk of low power testing is low?

Response. The reactcr physics characteristics of U.S. light-water
resctors are very different from those of the graphite-moderated RBMK type of
reactor at Chernoby), Positive void (and moderator tomperature) coefficients,
which played a central role in the accident at Chernoby!l, are generally absent
in U.S. reactors. where they are present, they have a limited reactivity
insertion potential, which precludes their causing any significant reactivity
transient and power leve)! increase. Substantial required shutdown reactivity
margins in conjunction with fast automatic insertion of control rods on
signals indicative of unsafe conditions provide protection against the
occurrence of reactivity excursions, such as that which took place at
Chernobyl, in commercial U.S. reactors. U.S. light-water reactors do not have
the inherent potential to rapidly elevai¢ their reactor power to levels at

which plant risk becomes significant.

Additionally, the Chernoby! reactor operated at full power prior to its
sccident, therefore, the buildup cf fission product inventory was much higher
than the buildup of fission product inventory at U.S, reactor operating under

a fuel loading or low power testing license.

Comment &. Low power licensing fails the cost-benefit analysis required
by NEPA,

Response. This issue falls outside the scope of the rulemaking which 1s
only designed to address the requirements under the Atomic Energy Act for
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emergency planning at fuel loading and low power. The establishment of these
safety requirements does not have a significant environmental impact under
NEPA. The cuestion of the correct NEPA analysis to be done in support of a
low power Yicense for any specific facility is made by case-by-case
determination, an¢ s not the subject of this rulemaking,

Corment 6. A low pewer license should not be 1ssued where it is not
certzin that a ful) power licenss will ever be granted. The Shoreham reactor

was frradiated unnecessarily,

kesponse. This again is an fssue that is not the subject of this generic
“lemaking, In the past the Conmission has addressed this issue in individue)

pdiudicatory opinions, e.0. Long Island Lighting Company (Shoreham Nuclear

Power Station), LLI-BS.12, 21 NRC 1587 (1985), and does not believe that the issue

warrants resclution gererically by rulemaking,

Comment 7. The proposed rule states that the safety analy.is performed
in 1982 is sti)) valid, After performing that Janalysis, the NRC decided to
require that certain offsite aspects of emergency plans be in place prior to
low power licensing. The NRC has given no rationale for changing the rule,

while agmitting that the previous analysis is valid,

Response. One reason for this rule change is to clarify language in the
rule itself that can easily be read to suggest that no offsite emergency
planning elements ~eed to be reviewed prior to fuel loading or low power
testing. The 1382 safety analysis supported the proposition that those
offsite aspects of emergency planning which ave pertinent to protecting

persons onsite need b~ considered prior to low power. This rule change will

incorporate this important safety consideration.
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The provision in the 1482 rulemaving which is being reconsidered is the
provision in the Statement ¢ Considerations that systems for prompt
notification of the public in the event of an accident should be in place and
reviewed ot low power, However, this change is consistent with the 1982
safety analysts, Plans will stil] be required for notification of offsite
planning and response agencies so that these agencies and licensees may, s
appropriate, keep the media and the public informed., But given the relatively
Yow risk to the public from low power operation, a requirement for prompt
notification of the public 1s far in excess of what is reasonably needed,
Nothing in the 1982 rulemaking logically supports the contrary.

Comment 8. The NAC has previously stated that review of the licensee's
onsite respense mechanism will necessarily include aspects of some offsite

elements. Wry is the NBC changing this position?

Regpe.te. Sey the Kesponse to Concern 7. The NRC 1s not changing 1ts
expert corclusisn a1 to the lower level of risk from low power ope ation,
Mowever, this 1 lemaking is & more logical result of this expert conclusion

then the pocitions stated in the 1982 Statement of Considerations.

Comment 9. The new rule does not address the risk of a terrorist attack

or sabotage at low power,

Response. FPrior to recefving a low power license a Ticensee must fully
set the requirements of 10 CFR Part 73,55, These requirements assure the

full implementation of an acceptable security plan around a nuclear power



plant., These are the same security requirements that a licensee must meet
prior to receiving & full power license While the risk from terrorism or
sabotage cannot be quantified, 1t is the Commissior's judgment that compliance
with § 73.55 wil) reasonably assure that the risk from terroriss or sabotage
at low power 1s sufficiently low so0 as not to undercut the conclusion that low

power salety risks to the offsite public are relatively lov,

Comment 10, The risks of an accident at low power are not confined to
those onsite. 1f an accident were to occur #t low power, public panic could

ensue,

Response. The Commission responded to a similar comment in promulgating
the 1982 rule. See lssue 6, 47 Fed. Reg, at 30234, The Commission is not
unmindfyl that, regardless of the objective lack of danger, members of the
public may be made uneasy and could panic unnecessarily 1f an accident were to
occur at low power., It was in response to this comment that the Commission
agreed to review, and will continue to review, certain offsite notification
¢lements of emergency plans prior te low power testing, In particular, prior
to low power, means to keep state and local response organizations informed in
the event of an onsite accident will be reviewed and approved. These
organizations, through normal comuunication mechanisms, have the capadility to
inform the public, 1f needed, in order to avert panic. However, the
Commission has found thet immediate direct notification of the public called

for by the language in the 1962 rule preamble is far in excess of what is

necessary to keep the public informed.
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Comaent 11. The change in proposed Section 50.4Y(b)(6) to modify the
requirement for provisions for monitoring offsite consequences from "in use”
to “availadble' will create ynacceptable delay in the identification of an
actual or potentia! hezard to the public stenming from & radiolngical

emergency.

Response. The final rule will retain the phrase "in uyse". The wording
change in the proposed rule was not intended to change current NRC staff
practice of reviewing licensee onsite plans to assure they meet the intent of
50.47(b)(6) ang Planning Standard 1 of NUREG-0654 prior to issuance of an
operating 'icense limited to fue! loading and iow power testing. While the
safety evaluation which supports the elimination of the prompt public
notification requirement for low power suggests that an offcite release is
extremely unlikely, the Commission stil) considers it prudent to have release
monitoring equipment in use onsite so that, at the minimum, the licensee s in

a position to verify objectively that no release has occurred.

Comment 12. The original rule justified retention of emergency planning
for research reactors, tut not for commercial reactors, since research
reactors were perceived to be located in areas of high population density,
This contredicts the Commission's current posture that the relatively lower
risks of low power testing justify elimination of offsite safety measures,
since 1t concedes that there fs an accident risk at low power serious enough
that & research reactor (much smaller than a power reactor) needs a full

emergency plan,



Response. The premise for the comment that research reactors with power
levels approximating those of commercial nuclear power plants operating at 5%
of full power are required to have approved offsite emergency plans fs
incorrect. Kather than requiring & "full emergency plan” for research
reactors, the Conmission's regulations (10 CFR Part 50, Appendix E, 10 CFR
§0.47(c), 10 CFR 50.54(g) provide that emergency plan requirements will be
determined on @ case-by-case basis, In making this determination the guidance
of NRC Regulatory Guide 2.6 and American Kational Standards Institute/American
Niclear Society 15,16 15 used, In accordance with this guidance, and based on
the relatively small rishs posed by typical research reactors, (1.e., less
than 50 mege watts) emergency planning involving offsite state and loca)l plans
and public notifizaticn have not been required. The guidance does, however,
pro ide for consideration of more extensive planning, including all or a portien
of the reauirements listed in Section 1V of 10 CFR Part 50 Appendix [ for
research reactors with power levels greater than 50 mega watts, This graded

approach to required emergency planning is consistent with the current rule.

Commgnt 13, The Atomic Energy . prohibits autherization of low power
testing prior to completion of public hearings on all issues material to full

power licensing,
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Response. This comment is more properly addressed to Section $0.57(c),
which provides for Yow power licenses and which is not being amended here,
That section provides that a hearing is required prior to low power on those
contentions "relevant to the activity to be authurized" - that is, low power

testing, as opposed to ful) power operition,

Comment 14, The proposed rule was designed to allow the Seabrook
facility to receive 1ts low power 1icense. The Commission should promulgate a
rule to promote the public health and safety and not one designed to license 4
specific facility, The issue should be eddressed in the pending Seabrook

adjudicatior, not in @ rulemaking.

Response. In the proposed rule, the Commission stated that its attention
was focused on the emergency planning requirements for low power testing
because nf an Appeal Board decision in the Seabrook operating license
proceeding, ALAB-863. And, fur the near term, the only reasonably foreseeable
effect of the rule change will be on the Seabrook low power application, But
this does not make the use of rulemaking inappropriate. As the Commission
explained, the rule change was proposed to correct @ possible discrepancy
between the language of the 1982 rule and the language of the Statement of
Considerations which potentially affects all license applicants, not just the
applicants for Seabrock, Also, the questions involved in the proposed rule
are generic safety questions and the Commission preferred to obtain (and, in
fact, ¢1d cbtain) & broad spectrum of public comment, rather than just the

comments of the litigants in the Seabrook proceeding,



The Commission is free to address a generic issue generically, even if
the rule change may currently apply only to one facility, See, ¢.g9.. Siegel
y, Atomic Fnergy Commission, 400 F.2d 778 (D.C. Cir. 1968). Also see
Secur‘ties and Exchange Commission v. Chenery, 332 U.S. 194, 202 (1947)

(choice of how to proceed lies within the informed discretion of the agency),

Conment 15, Members of the public may need fmmediate medical attention
in the event of an accidert at low power, The new rule does not provide that
arrangements for medica) services will be in place for those offsite.

Response. The purpose for the requirement in 10 CFR 50.47(b)(12) that
arrangements for medice) services be made was described in the “Summary"
section of the Commission's policy statement on medical services (51 FR 32904)
dated September 17, 19C€, as follows:

“The Nuclear Regulatory Commission ("NRC: or “"Commission") believes
that 10 CFR 50.47(b)(12) ("planning standard (b?(lt)‘) requires
pre-accident arran nts for medical services (beyond the
meirtenance of & 1ist of treatment facilities) for individuals who
nl?nt be severely exposed to dangerous levels of offsite radiation
following an accident at & nuclear power plant.”
Mowever, it s highly unlikely that members of the genera) public would be
exposed to dangerous levels of radiation following an accident at low power,
Therefore, the safety prerise for the full power requirement that arrangements
be made for medica) services does not apply to fuel loading or low power

testing.
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Concluston
As indicated in the responses to the comments, the Commission has decided

to proceed with the proposed rule change with some clarifications and
modifications, The rule reconciles & aiscrepancy between the language of the
Statement of Considerations and the language o+ he Commission's 1982
emergency planning rule change and provides an interpretation of that rule
which appears to be fully consistent with the Commission's goals and safety
conclusfons in 1982, The majority of the public, as expressed in the
comments, supports the rule, The comments oppusing the rule have given nn

sound reasons for the Commissior to alter its sic course,

Finding of No Significant Environmental Impact: Availability
The Comrissior has determined that under the National Environmental
Policy Act of 1969, as amended, and the Commission's regulations in Subpart A
of 10 CFR Part 51, this rule, {f adopted, would not be a major Federal action
significant)y affecting the quality of the human environment and therefore an
environmenta) impact statement 1s not required. The environmental assessment
and finding of no significant impact on which this determination is based are
avatlable for inspection at the ARC Public Document Room, 1717 W Street, NW,,

Washington, DC 20855,



Paperwork =2duction Act Statemont

Tais proposec rule does not contain a new or amended information
collection recuirement subject to the Paperwork Reduction Act of 1980
(44 U.5.C. 3501 et seq.). Existing requirements were approved by the Office
of Management and Bucget, approval number 3150-2011.

Regulatory Flexibility Certification

This proposed rule will not have a significant impact on a substantial
aumber of small entitites, The proposc. rule will reduce or at least postpone
the burden on NRC license2s by reducing the process required before a low
power license may be granted. Nuclear power plant licensees do not fall
within the definition of small businesses in section 3 of the Small Business
Act, 15 U.S.C. 632, the Small Business Size Standards of the Small Business
Administration in 13 TFR Part 121, or the Commission's Size Standards
published at 50 FR 50241 (Dec. 9, 1985). Tnerefore, in accordance with the
Regulatory Flexibility Act of 1980, § U.S.C. €05(b), the Commission hereby
certifies that the proposed rule, if promulgated, will not have a significant

economic impact on a substantial number of small entities and that, therefore,

a regulatory flexibility analysis need not be prepared,




Backfit Analysis

The NPC has determined that the backfit rule, 10 CFR 50.109, does rot
apply to this rule, and therefore, that a2 backfit analysis 1s not required,
because these amendments do not involve any provisions which would impo.e

backfits as defined in 10 CFR 50.109(a)(1).

List of Subjects in 10 CFR Part 50

Antitrust, Classified information, Fire prevention, Intergovernmental
relations, Nuclear power plants and reactors, penalty, Radiation praotection,

Reactor siting criteria, and Reporting requirements.

For the reasons set out in the preamble and under the authority of the
Atomic Energy Act of 1954, as amended, the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 552 and 553, the Conmission 1s adopting the following

amendments to Part 50,

FART 50--DOMESTTC LICENSING OF
PRODUCTION AND UTILIZATION FACILITIES

1. The authority citation for Part 50 continues to read as follows:

Authority: Secs. 102, 103, 104, 105, 161, 182, 183, 186, 189, 68 Stat.
936, 937, 938, 948, 963, 954, 955, 956. as amendod, sec, 234. 83 Stat 1244,
as amended (&2 u.s.C. 2132 2133 2134, 2135, 2201, 2232, 2233, 2236, 2239,
2282); secs, 201, as anendod 20? 206, 88 Stat 1242, as amended 1244 1246
(42 U.S.C, 5841, 5842, 5846).

Section 50.7 also issued under Pub. L., 95-601, sec. 10, 92 Stat. 2951
(42 U.5.C, 5851)., Sections 50,10 also issued under secs., 101, 185, 68 Stat.
936, 955, as amended (42 U,.S.C. 2131, 2235); sec. 102, Pub, L. 91-190,
83 Stct 853 (42 U.S.C. 4332). Sections 50,23, 50,35, 50.55, and 50.56 also
issued under sec., 185, 68 Stat, 955 (42 U.S.C. 2235) Sections 50.33e¢,
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50,55a, and Appendix Q also issued under sec, 102, Pub. L, 91-190, €3 Stat.
853 (42 U.S.C. 4332). Sections 50.34 and 50.54 also issued under sec. 204,
86 Stat. 124¢ (42 U.S.C. 5844), sections 50.58, 50.91, and 50.92 also issued
under Pub. L. 67-415, 96 Stat. 2073 (42 U.S.C, 2239). Section 50.78 also
issued under sec. 122, 68 Stat. 929 (42 U,S.C, z152). Sections 50.80-50.81
also issued under sec. 184, 68 Stat, 954, as amended (42 U.S.C. 2138).
Appendix F also fssued under sec, 187, 68 Stat. 955 (42 U.S.C, 2237).

For the purposes of sec, 223, 68 Stat. 958, as amended (42 U.S.C, 2273);
€6 50.10(a), (b), and (c), 50.44, 50.46, 50.48, 50,54, and 50.80(a) are issued
under sec. 16l1b, 68 Stat. 948, as amended (42 U.S.C. 2201(b); §§ 50.10(b) and
(c), and 50.43 are issued under sec. 1611, 68 Stat. 949, as amended (42 U.S.C.
2201(1)); and §§ 50.5, 50.55(e), 50.59(b), 50.70, & ~* *0,72, 50.73, and
50.7? gge issued under sec, 16lo, 68 Stat. 950, as ~u (42 U.S.C.
2201(0)).

2, In & 50,47, paragraph (d) is resised to read as follows:

§ 50.47 Emergency plans,
* * * * *

(d) Notwithstending the requirements of paragraphs (a) and (b) of this
section, and except as specified by this paragraph, no NRC or FEMA review,
findings, or determinations concerning the state of offsite emergency
preparedness or the adequacy of and capability to implement State and local or
utility offsite emergency plans are required prinr to issuance of an operating
license authorizing only fuel loadin, or low power testing and training (up to
5% r€ the rated power). Insofar as emergency planning and preparedness
requirements are concerned, a license authorizing fuel loading and/or low power
testing and training may be issued after a finding is made by the NRC that the
state of onsite emergency preparedness provides reasonable assurance that
adequate protective measures can and will be taken in the event of a
radiolooical emergency. The NRC will base this finding on its assessment of

the applicant's onsite emergency plans against the pertinent standards in

paragraph (b) of this section and Appendix E. Review of applicant's emergency
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plars will include the following standards with offsite aspects:

(1) Arrangements for requesting and effectively using offsite assistance
onsite have been made, arrangements to accommodate State and local staff at
the licensee's near-site Fmergency Operations Facility have been made, and
other organizations capable of augrenting the planned onsite response have
been identified.

(2) Procedures have been estabiished for licensee communications with
State and local response organizations, including initial notification of the
declaration of emergency and periodic provision of plant and response status
reports.

(3) Provisions exist for prompt communications among principal response
erganizations to offsite emergency personnel who would be responding onsite.

(4) Adequate emergency facilities and equipment to support the emergency
response onsite are provided and maintained.

(5) Adequate methods, systems, and equipment for assessing and monitoring
actua) or potential offsite consequences of a radiological emergency condition
are in use onsite,

(6) Arrangements are made for medical services for contaminated and

injured onsite individuals.



(7) Rediologica)l emergency response training has been made available to

those offsite who may be called to assist in an emergency onsite.
Dated at Rockville, MD, this day of September, 1988.

For the Nuclear Regulatory Commission,

Samuel J. Chilk
Secretary of the Commission



