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CONTENTIONS OF TOWN OF RYE
RELATIVE TO EMERGENCY PLANNING

I

FOR NEW HAMPSHIRE AND TOW. OF RYE

CONTENTION 1: The Draf t Radiological Emergency Response Plan for the

Town of Rye does not provide reasonable assurance that adequate protective

measures can and will be taken in the event of a radiological emergency at

the Seabrook Station, as required by 19 C.F.R. 350.47(a)(1), because in

the event of an accident that would release a radioactive plume on Rye,

the plan fails to reasonably recognize or provide for typical situations

of increased transient population and traffic conditions in Rye between

May 1 and September 1 every year, when Rye's beach and shore roads are

jammed with people and traffic that frequently moves at a snail's pace;

and because the plan fails to reasonably recognize or provide for typical

situations of hazardous driving conditions in and all around Rye between

December 1 and April 15 every year, when the width of roadways are narrowed

by snow, icy conditions can occur instantaneously, fog can reduce visability

to inches, and traffic predictably moves at a snail's pace.
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BASIS

NUREG 0654 II J.10K mandates that the Emergency Response Plan proposed

for Rye contain provisions to implement protective measures for the plume

exposure pathway and specifically to contain identification of and means

of dealing with potential impediments (e.g., seasonal impassability of

roads) and use of contingency evacuation routes.

NUREG 0654 APPENDIX 4, Evacuation Time Estimates Within the Plume

Exposure Pathway II B requires estimates of transient population shall

be developed using local data such as peak tourist volume and the

employment data for large factories. Automobile occupancy factors

would vary for different transient groups. Tourists might have

automobile occupancy factors in the range of three to four while a

factory would probably have a factor of less than 1.5 persons per

vehicle. This population segment along with the permanent populations

sub group using automobiles constitute the general population group

for which an evacuation time estimate shall be made.

NUREG 0654 FEMA - RFP-1. mandates that the Emergency Response Plan,

must provide the Town of Rye with the capability for a rapid and

coordinated response to any possible emergency at the Seabrook Station

Nuclear Power Plant.

NUREG 0654 APPENDIX 4, III Traffic Capacity, requires that analyses

shall be made of travel times and potential locations for serious congestion

in potential corridors. ... care shall be taken to avoid depending only on

high capacity interstate and similar type routes evacuation shall be...

based on general radial dispersion."
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The Emergency Rdsponse Plan proposed for Rye fails to meet these

requirements and/or establishes requirements on the Town contrary to

these provisions, all of which denies the Town of Rye any realistic

capability for a rapid and coordinated response to any possible

emergency at the Seabrook Station Nuclear Power Plant, which is the

founding premise on which the entire emergency plan rests. The Town

of Rye is prepared to testify to the proposed plan's utter disregard

of the impassability and congestion at the General Sullivan Bridge

which is Rye's only means of access to it's Host Community, the lack

of radial dispersion of traffic, illogical routing of traffic, erroneous

non-auto owning population estimates, lack of fundamental knowledge of

Rye's transient population and congested corridors, and failure to

provide contingency routing measures.

CONTENTION 2: The proposed Radiological Emergency Response Plan for

Rye is unworkable because of the lack of provisions for any means of

protecting the safety of Rye's special needs populations. Rye has at

least four (4) major special needs groups, not including special needs

people living at home, for which no provisions are made in the plan;

and while the plan attempts to make provision for Rye's special needsj

facilities (5 schools), nevertheless, those provisions are inadequate

Particularly with regard to transportation and sheltering.

BASIS

RERP II-30 states "there is no known special needs population in

Rye". Among Rye's special needs populations are, the Isles of Shoals,
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Rannie Webster nursing and elderly home, commercial fishing industty,

and transient pleasure boaters.

NUREC 0654 II J.10K & L require time estimates for evacuation of

various sectors and the identification of and means of dealing with

impediments to evacuation.

Transportation and sheltering provisions for all of Rye's school

children are unconscionable, and unacceptable.

NUREG 0654 II C.4 mandates the identification of facilities,

organizations and individuals upon whom Rye must rely for evacuation

assistance and such assistance must be supported by " letters of agree-

ment". Rye has no letters of agreement from school bus drivers or

teachers, and even if such were provided, the Town of Rye will not

risk the safety of it's school children or teachers on what in reality

would be nothing more than a piece of paper.

CONTENTION 3. The proposed plan for Rye violates the most basic state

and federal constitutional rights of all its citizens and was

prepared contrary to the State of New Hampshire's enabling statutes.

Selectmen sworn to the duties of their of fices are required to uphold

the constitution of his State and that of this great country of America.

One half of the first twelve articles of New Hampshire's constitution

speak in one fashion or another to every member of a communities right to

be protected by it, in the enjoyment of his life, liberty, and property. |

Those constitutional " rights" are not considered to have been " bestowed"

by those provisions, but rather are recognized as "among the natural and

inherent rights of all humankind". Furthermore, New Hampshire's enabling

1
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Legislation requires that emergency response plans be prepared in

cooperation with the local communities knowledgeable participation -

and even if that had been done, such legislation is subsequent and

and subordinate to constitutional rights and is rightfully limited

thereby. For these reasons the entire emergency response plan proposedi

for Rye is invalid and should be declared void and of no effect.
BASIS

A. The Constitution of New Hampshire, First Part Bill of Rights

Article 1st. ... All men are born equally free and independent;

Therefore, all government, of right, originates from the people,

is founded in consent, and instituted for the general good.

Article 2nd. All men have certain natural, essential,...

and inherent rights - among which are, the enjoying and defending

life and liberty; acquiring, possessing, and protecting, property; and,

in a word, of seeking and obtaining happiness. ...

Article 3rd. in order to ensure the protection of others ......

Article 8th. ... All power residing originally in, and being

derived from, the people, all the magistrates and officers of

government are their substitutes and agents, and at all times accountable

to them.

Art. 10th. ... Government being instituted for the common benefit,

protection, and security, of the whole community, and not for the private

interest or emolument of any one man, family, or class of men; therefore,

whenever the ends of government are perverted, and public liberty manifestly

endangered, and all other means of redress are ineffectual, the people may,

and of right ought to reform the old, or establish a new government. The

doctrine of nonresistance against arbitrary power, and oppression, is absurd,

slavish, and destructive of the good and happiness of mankind.

. _ _ - _ _ _ _ - - _ - _ _ - _ -
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Article 12th. . . . the community has a right to be protected by it. in the

enjoyment of his life. liberty and property...

New Hampshire Revised Statutes

B. 107:1 ... It is further declared to be the purpose of this chapter and the

policy of the state that all civil defense functicns of this state be coordinated

to the maximum extent with the comparable functions of the federal government

including its various departments and agene.es, of other states and localities,

and of private agencies of every type, to the end that- the most effective

preparation and use may be made of the nation's manpower, resources, and

facilitics for dealing with any disaster that may occur.

107:6 ... The governor shall have general direction and control ... in

the event of disaster beyond local control . .. II. To prepare a comprehensive

and to coordinate the preparation of plans and programs for civilplan ...

defense by the political subdivisions of this state, such plans to be

integrated into and coordinated with the civil defense plan and program of

this state to the greatest possible extent. ...

107-B:1 Nuclear Emergency Response Plan. I. The civil defense agency shall,

in cooperation with affected local units of government, initiate and carry out

a nuclear emergency response plan as specified in the licensing regulations

of each nuclear electrical generating plant. The chairman of the public

utilities commission shall assess a fee from the utility, as necessary, to

pay for the cost of preparing the plan and providing equipment and materials

to implement it.

The emergency response plan proposed for Rye was prepared without the

cooperation of its governing body and as prepared deprives the citizens of

Rye their many constitutional rights that strike at the core of the protection

and safety of their lives and property, not to mention their enjoyment of same.
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; CONTENTION 4. The emergency response plan proposed for Rye makes no
:
I provisions for adequate protective measures that would reasonably assure. '

i
the health, welfare and safety of all Rye citizens who may be exposed to

radioactive releases emminating from the Seabrook Station in situations

not regarded as major disasters requiring evacuation, or in situations

I of major disaster where evacuation procedures are activated but which
t

for any reasons are either, not sufficiently implemented or are prevented

I .from expected completion. Rye has no hospitalization or decontamination
i

facilities and is served solely by a small, voluntary ambulance corp<
,

which does not have sufficient equipment or medical aid supplies that

would be necessary to render emergency medical treatment to any more than j

] a handful of people.
.

!

!
'

BASIS
s

NUREG 0654 II J.10e mandates that the emergency response plan proposed
;

i

| for Rye contain specific provisions for the implementation of protective
!

j- measures for the plume exposure pathway and particularly for the use of
1

I radioprotective drugs in sufficient quantity with adequate means of
2

.

1 '

| storage and distribution. There are no provisions within the proposed ;

1

i plan for the Town of Rye that meet this criteria. Furthermore Rye does

I not have the manpower to administer such either physically or technically.

$ Dated: February 20, 1986 Respectfully submitted

|
'

TOWN OF RYE
:
1

&
I y . Nadau, Selectman
3 Mr the Full Board
:
i

i
t
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'Town of Rye, New Hampshire

Board of Selectmen
Town Hall - 10 Central Road g 7
Rye, N. H. 03870 .MNRC

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the matter of )
)

PUELIC SERVICE COMPANY OF ) Docket Nos. 50-44 [ ".f - . . , .

NEW HAMPSHIRE, et al. ) 50-44 jdjde@ ' "'
)

(Seabrook Station, Units 1 and 2) )

CERTIFICATE OF SERVICE
I hereby certify that copies of " Town of Rye, N.H. -- Contentions"
in the above-captioned proceedings have been served on the following
by deposit in the United State Mail, first class, or as indicated by
asterik, by USPO Express Mail Service, this 20th day of February,
1986.

Helen Hoyt, Esq. , Chairman * Dr. Emmeth A. Luebke*
Administrative Judge Administrative Judge
Atonic Safety and Licensing Board Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Wa shington, D.C. 20555 Washington, D.C. 20555

Dr. Jerry Harbour * Jo Ann Shotwell, Asst. Attorney
Administrative Judge Office of the Attorney General
Atomic Safety and Licensing Board Enviornmental Protection Division
U.S. Nuclear Regulatory Commission One Ashburton Place, 19th Floor
Washington, D.C. 20555 Boston, MA 02108

Beverly Hollingsworth Nicholas J. Costello
209 Winnacunnet 1st Essex District
Hampton, N.H. 03842 Whitehall Road

Amesbury, MA 01913

Edward L. Cross, Jr. , Esq. Sandra Gavutis
George Dana Bisbee, Esq. Town of Kensington, New Hampshire
Enviornmental Protection Division RFD 1
Office of the Attorney General East Kingston, N.H. 03827
State House Annex
Concord, N.H. 03301 Richard Hampe, Esq.

New Hampshire Civil Defense Agency
107 Pleasant Street
Concord, New Hampshire 03301
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Brentwood Board of Calvin A. Canney, City Manager
Selectmen City Hall

RFD Dalton Road 126 Daniel Street
Brentwood, NH 03833 Portsmouth, NH 03801

Roberta C. Pevear .

7. * Town of Hampton Falls, N. H.
'

Mr. Robert J. Harrison Drinkwater Road.

President and Chief Executive officer Hampton Falls, NH 03844
Public Service Co. of New Hampshire
P.O. Box 330
Manchester, NH 03105

Robert A. Backus, Esq. Diane Curran, Esq.
i 116 Lowell Street Harmon a Weisa

P.O. Box 516 2001 S Street, N.W.,

Manchester, NH 03105 Suite 430
'

,

i Washington, D.C. 20009

1 Ed Thomas Phillip Ahrens, Esq.
: FEMA, Region 1 Assistant Attorney General
2 John W. McCormack Post Office a State House Station #6'

Courthouse Augusta, ME 04333
Boston, MA 02109

Senator Gordon J. Humphrey Joe Flynn, Esq.
1 U.S. Senate FEMA

Washington, D.C. 20510 500 C Street, S.W.
(Attn: Tom Burack) Washington, D.C. 20472

Sen. Robert L. Preston
rThomas G. Dignan, Jr., Esq. * State of New Hampshire Senate

Ropes & Gray Concord, NH 03301
j 225 Franklin Street
| Doston, MA 02110 Atomic Safety and Licensing
| Board

Atomic Safety and Licensing U.S. Nuclear Regulatory Commission
Appeal Panel Washington, D.C. 20555

U.S. Nuclear Regulatory Commission,

Washington, D.C. 20555 John H. McEachern, Esq.<

; Shaines, Madrigan & McEachern
; Jane Doughty 25 Maplewood Ave.
i Field Director P.O. Box 366

Seac'oast Anti-Pollution League Portsmouth, NH 03801 .

5 Market Street
Portsmouth, NH 03801 Allen Lampert

!
^

20 Franklin Street
Sherwin E. Turk,Jr. , Esq.* Exeter, NH 03833

: Dep. Asst. Chief Hearing Counsel
| U.S. Nuclear Regulatory Cosa.
; Washington, DC 20555

i

4

_ . _ _ . . .__.__. . _ , _ , . _ . _ , - _.,_ _ _ , _ , _ . _ _ _ _ , _ _ . . _ _ _ . , _ _ _ . . _ _ _ _ _ , _ , _ . _ . _ , ,



. _ . - . . . . - . - _ .

~

. s
"

'
.,

.

'

3-

1~
1

. eDocketing and Service Section*
Office of the' Secretary!

U.S. Nuclear Regulatory Commission Maynard L. Young
Washington, D.C. 20555 Chairman of Selectmen, Rye,

3

j- New Hampshke
; Thomas Towers, Town Manager 10 Central Road .

j 10 Front;St~reet Rye, -NH 03870
Exeter, NH 03833i

. .

Michael Santosuosso, Chairperson
Peter J. Matthews, Mayor Board of Selectmen

a City Hall Town Hall
| Mewburyport, MA 09150 South Hampton, NH 03842

Stanley Knowles, Chairman Town Manager's Office
Town of North llampton Town Hall - Friend Street
North Hampton, NH 03862 Amesbury, MA 01913

R. K. Gad III, Esq. Senator Gordan J. Humphrey
Ropes a Gray 1 Pillsbury St.
225 Franklin Street Concord, NH 03301
Boston, MA 02110 (Attn: Herb Boynton)

Richard Thompkins David Walker, Director Civil
| 46 Mountain View Terrace Defense

t

! Rye, NH 03870 Town Hall
,

Durham, NH 03824,

; Gary W. Holmes, Esq. Anthony L. Papoulias, Chairman
; Holmes & Ells Board of Selectmen

47 Winnacunnet Road Town Hall, Beach Road
Hampton, Nil 03842 Salisbury, MA 01950

;
.

Carol S. Sneider, Esq. Diana P. Randall'

j Office of the Attorney General 70 Collins Street
Environmental Protection Division Seabrook, NH 03874
One Ashburton Place,19th Floor,

! Boston, MA 02108

i Mrs. Anne E. Goodman, Chairman Mr. Angie Machiros
; Board of Sclectmen Board of Selectmen

i

Durham, NH 03824 Newbury, MA 09150 j

) Mr. Mendall Clark
j Director of Civil Defense

,

4 c/o Town Offices
. TOWN OF RYE

f
'

Town of Amesbury, MA 01913 '
. .

i :.

#b 8;

' (J/ P. Nadeau, Selectman
' '

!

For the Full Board,

:

I
*

i
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