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Foreword

Digests and indexes for issuances of the Commission (CLI), the Atomic Safety and
Licensing Board Pancl (LBP), the Administrative Law Judges (ALJ), the Directors’
Decisions (DD), and the Decisions on Petitions for Rulemaking (DPRM) are presented
in this document. These digests and indexes are intended to serve as a guide to the
issuances.

Information elements common 1o the cases heard and ruled upon are:

Case name (owner(s) of facility)

Full text reference (volume and pegination)

Issuance number

Issues mised by appellants

Legal citations (cases, regulations, and statutes)

Name of facility, Docket number

Subject matter of issues and/or rulings

Type of hearing (operating license, operating license amendment. etc.)
Type of issuance (memorandum, order, decision, etc.)

These infurmation elements are displayed in one or more of five separate formats
amanged as follows:
L. Case Name Index

The case name index is an alphabetical arngement of the case names of the
issuances. Fach case name is followed by the type of hearing, the type of issuance,
docket number, issuance number, and full text reference.

2. Headers and Digests

The headers and digests are presented in issuance number order as follows: the
Commission (CLI), the Atomic Safety and Licensing Board Panel (LBP), the
Administrative Law Judges (ALJ), the Directoss’ Decisions (DD), and the Decisions on
Petitions for Rulemaking

The header identifies the issuance by issuance number, case name, facility name,
docket number, type of hearing, date of issuance, and type of issuance.

The digest is a brief namative of an issue followed by the resolution of the issue
and any legal references used in resolving the issue. If a given issuance covers more
than one issue, then sepamte digests are used for each issue and are designated
alphabetically.

3. Legal Citations Index

This index is divided into four pants and consists of alphabetical or alpha-numerical
amngements of Cases, Regulations, Statutes, and Others. These citations are listed as
given in the issuances. Changes in regulations and statutes may have occurred to cause
changes in the number or name and/or applicability of the citation. It is therefore
important 1o consider the date of the issuance.

The references to cases, regulatioas, statutes, and others are generally followed by
phrases that show the application of the citation in the particular issuance. These
phrases are followed by the issuance number and the full text reference.
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5. Facility Index
This index consists of an alphabetical armangement of facility names from the

issuance. The name is followed by docket number, type of hearing, date, type of
issuance, issuance number, and full text reference.
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ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

River Watershed Conservancy v. Glickman, 81 F 3d 437, 443 (4th Cir. 1996). The EIS is intended to foster
both informed decision-making and informed public participation, and thus ensure that the agency does not
act upon incomplete information. Marsh v. Oregon Naturai Resources Council, 490 U.S. 360, 271 (1989)

Although the statute iself does not mandace a cost-benefit analysis, NEPA is generally regarded
as calling for some sort of a “eighing of the environmental costs against the economic, technological, or
other public benefiits of a proposal. See. e.g., ldaho By and Through Idaho Public Utilities Commission v
ICC. 35 F3d 585, 595 (D.C Cir. 1994), Calvert Cliffs’ Coordinating Committee, Inc. v. AEC, 449 F 24
1109 (D.C. Cir. 1971). The EIS need not, however, always contain a formal or mathematical cost-benefit
analysis. See, e.g., Sierra Club v. Lynn, 502 F 2d 43, 61 (5th 'ir. 1974), cen. denied, 422 US. 1049 (1975).
See also Council on Environmental Quality (CEQ) Regulations, 40 CFR. § 1502 23,

NRC regulations direct the Staff to consider and weigh the environmental, technological, and other
cc.is and benefits of a proposed action and its alternatives, and. to the “fullest extent practicable. quantify
the various factors considered” 10 CFR. §51.71(d). If important factors cannot be quantified, they may

be discussed qualitatively /d.

Misleading information on the economic benefits of & project could skew an agency's overal!
assessment of a project’s costs and benefits, and potentially result in approval of a proiect that otherwise
would not have been approved because of its adverse environmental effects. See, e.g. Hughes River
Watershed Conservancy v. Glickman, 81 F3d at 446,

In assessing how economic benefits are portrayed, a key consideration of several courts has been
whether the economic assumptions of the FEIS were so distorted as to impair fair consideration of the
project’s adverse environmental effects. Id at 466 (citing South Louisiana Environmental Council, Inc. v
Sand, 629 F.24 1005, 1011 (5th Cir. 1980))

In NRC licensing adjudications, it is the licensing boaru that compiles the final environmental
“record of decision,” balances a proposed facility's benefits against its costs, and ultimately decides whether
0 liceuse the facility. The adjudicatory record and board decision, and any Commission appellate decision,
become, in effect. part of the FEIS. See, 2.2, Philadelphia Electric Co. (Lamerick Generating Station, Units
I and 2), ALAB-819, 22 NRC 681, 705-07 (1985).

To assist the NEPA cost-benefit aralysis, the NRC ordinarily examines the need a facility will
wieet and the benefits it will create. See Louisiana Energy Services, LP. (Cluiborne Enrichment Center),
LBP-96-25, 44 NRC 331, 346-47 n.5 (1996) (and cases cited therein)

Although the Commission has the authority 10 reject or modify a licensing board's factual findings
(see Public Service Co. of New Hampshire (Seabrook Station, Units | and 2), ALAB-422, 6 NRC 33, 42
(1977): Duke Power Co. (Catawba Nuclear Station, Units | and 2). ALAB-355, 4 NRC 397, 403-05 (1976)),
it will not do so lightly (see Catawba, 4 NRC at 403)

Under NEPA, the FEIS must include a statement on the alternatives to the proposed action. See 42
U.S.C §433202)(CXiii). Generally, this includes a discussion of the agency alternative of “no action” (see
40 CFR. §1502.14(d)), which is mos: easily viewed as maintaining the status quo. Association of Public
Agency Customers v. Bonneviile Power Administration, 126 F3d 1158, 1188 (9th Cir 1997).

The extent of the “no-action” discussion is governed by a “rule of reason " See Citizens Agains
Burlington, Inc. v. Busey, 938 F 2d 190, 195 (D C. Cir.), cert denied, 502 L.S. 994 (1991). The discussion
need not be exhaustive or inordinately detailed. Furmland Preservation Association v. Goldschmids, 611
F 2d 233, 239 (8th Cir. 1979). Such discussions typically are relatively short. See, e g, id, Headwaters,
Inc v. Bureau of Land Management. 914 F2d 1174, 1181 (9th Cir 1990)

The “no-action” analysis should contain 8 concise, descripuve summary comparing the advantages
and disadvantages of the no-action alternative to the proposed acuon See CEQ “Memorandum to Agencies
Answers 10 40 Most Asked Questions on NEPA Regulations,” 46 Fed Reg 18,026 (Mar 1. 1981), see
also 40 CFR. § 1502 14 (CEQ guidance) The section should state the priacipal reasons why the no-action
option was eliminated from consideration

Socioeconomic benefits such as new jobs and tax revenues are frequently termed “secondary”
benefits because they ordinarily are not the primary reason cited to jusufy a project. NEPA does not bar
an examination of secondary beaefi*«

A NEPA cost-benefit an. for either reactor or nonreactor facilities, appropriately may consider
and balance socioeconomuc effects.  th negative and positive
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o Executive Order 12898, 3 C.I' R. 859 (1995), on environmental justice, by its own terms, established
00 new rights or remedies. See .0 12898, §6-609 Its purpose is to merely “underscore certain provision|s )
of existing law that can help ensure Jhat all communities and persons across this Nation live in a safe and
healthful environment See Memorandum for the Heads of All Departments and Agencies, 30 Weekly
Comp. Pres. Doc. 279 (Feb. 14, 1994)

Q An inquiry nito racial discrimination in siting would go well beyond what NEPA has traditionally
been interpreted to require. No agency or judicial decision has invoked NEPA to consider claims of racial
dhmﬂm.TbCMthMqlm.mdmlmudunlyum
umymmuuwmummamm.m-mmm.
and Indian Tribes. It makes no mention of s NEPA-based inquiry into racial discrimination.

R An agency inquiry into a license applicant’s supposed discriminatory motives or acts would be
far removed from NEPA's core interest: “the physica! environmen: ~ the world around us. %o (0 speak "
Metropolitan Edison Co. v. People Against Nuclear Energy 4 766, 772 (1983).

] Were NEPA construed broadly to require a full exame= very conceivable aspect of fed=rally
licensed projects, “available resources may be spread so thin © s are unable adequately to pursue
protecuon of the physical environment and natural resources at 776. See alse Public Utilities

Commission v. FERC, 300 F2d 269, 282 (D.C. Cir. 1990). Nii'A gives agencic broad discretion to
keep their inquiries within appropriate and manageable boundaries. See South Lowisiana Environmental
Council, Inc. v. Sand, 629 F.2d at 1011.

T The site screening process is used by a license applicant to identify sites that may meet the stated
goals of the proposed action. It is wot uncommon for only one of many possible sites to be deemed
reasonable. See, e.g., Tongass Conservation Society v. Cheney, 924 F.2d 1137, 1141-42 (D.C. Cir. 1991).

U CEQ's implementing guidance provides that an EIS must “[rligorously explore all reasonable
ulternatives.” 40 CFR. § 1502 14(a) (emphasis added). For those alternutives that have been eliminated
from detailed study, the EIS is required merely to “briefly discuss” why they were ruled out. fd Where (as
here) “u federal agency is not the sponsor of a project, the federal government's consideration of alternatives
may accord substantial weight (o the preferences of the applicant and/or sponsor in the siting and design of
the project.” City of Grapevine v. DOT, 17 F.3d 1502, 1506 (D.C. Cir. 1994), cert. denied. 513 U.S. 1043
(1994) (internal quotation marks omitied).

v Agency adjudications require advance notice of clams and a reasonable opportunity to rebut theni
Our own jongstanding practice requires adjudicatory boards to adhere to the terms of admitted contentions
See, ey, Brock v. Roadway Express, Inc., 481 US. 252, 264-65 (1987) (plurality opinion of Marshall, 1 );
Vermont Yankee Nuclear Power Corp. v. Natural Resources Defense Council, 435 US. 519, 553-54 (1978)

w Adverse impacts that fall heavily on minority and impoverished citizens call for particularly close
scrutiny

X “Disparate impact” analysis is our principal tool for advancing environmenta) justice under NEPA
The NRC's goal is to idenufy and sdequately weigh, or mitigate, effects on low-income and minority
communities that become apparent only by considering factors peculiar to those communities.

CLI-98-4 HYDRO RESOURCES, INC. (2929 Coors Road, Suite 101, Albuquerque. NM 87120), Docket
No. 40-8968-ML. MATERIALS LICENSE, April 16, 1998, MEMORANDUM AND ORDER

A The Commission wmporarily stays the effectiveness of the Presiding Officer's Memorandum and
Order, LBP-98-5, 47 NRC 119 (1998), thereby staying the effective date of the materiais license that the
NRC Staff issued to Hydro Resources, Inc.

B The Commission may issue a temporary stay 1o preserve the status quo without waiting for the filing
of an answer to a motion for stay 10 CFR. §2.768(f). The issuance of a temporary stay is appropriate
where petiioners raise serious questions that, if petitioners are correot, could affect the balance of the sty
factors set forth in 10 CFR. §2788(e).

CLI-98-5 LOUISIANA ENERGY SERVICES, L.P (Claiborne Enrichment Center), Docket No. 70-3070-ML.,
MATERIALS LICENSE. April 30, 1998, ORDER

A The Commission grants the motion filed by the applicant. Louisiana Energy Services, to permit it
to withdraw its license application and terminate the proceeding. This renders moot all remaining issues in
this case. The Commission therefore dismisses the pending petitions for Commussion review of the Atomic
Safety and Licensing Board Orders, LBP-97.3, LBP-97-22, and the Board's March 3, 1995 unpublished
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order ruling on LES's decommussioning funding estimate. The Commission also vacates these three Board
orders.

While unreviewed Board decisions do not create binding precedent, where as here the unreviewed
rulings “involve complex questions and vigorously disputed interpretations of agency provisions,” the
CMMu-wIkymwmmuWMwywmm
dispute over their meaning or effect. Cf Kerr-McGee Chemical Corp. (West Chicago Rare Earths Facility),
CLI-96-2, 43 NRC 13, 15 (1996).

Themjudcmudmpnohdwdhcwfapnmly&abdiunumlym
at the time the iscue is raised anew.

CLI1-98-6 INTERNATIONAL URANIUM (USA) CORPORATION (White Mesa Uranium Mill), Docket

No. 40-8681-MLA (Alternate Feed Material); MATERIALS LICENSE AMENDMENT, April 30, 1998,
MEMORANDUM AND ORDER

The Commussion denies three Petitioners’ appeal of two orders by the Licensing Board which found
that Petitioners lacked standing to participate in the proceeding.

Proximity alone does not suffice for standing in materials licensing cases. See, e g, Final Rule,
“Informal Hearing Procedures for Materials Licensing Cases,” 54 Fed. Reg. 8269, 8272 (Feb. 28, 1989),
see generally Georgia Instituse of Technology (Georgia Tech Research Reactor), CLI-95-12, 42 NRC 111,
115-17 (1995).

hmwwnmmumwwmﬁmmemumnauw
bymmwmﬂc&dmdp‘m.mundm.-mmdwhm;
conjectural or hypothetical. See. e.g.. Steel Co. v. Citizens for u Better Environmens, 118 §. Ct. 1003, 1016
(1998); Warth v. Seidin, 422 U.S. 490, 501, 508, 509 (1975); Sequoyak Fuels Corp. (Gore, Oklahoma Site),
CLI-94-12, 40 NRC 64, 72 (1994)

Umfilmmmnlwm“‘smbnchymmwa
more specific information regarding Petitioners’ claims of standing, the Presiding Officer is fully justified
in rejecting the petitions for intervention.

NMMmewhmm'nWmMuMq.
absent an error of law or an abuse of discretion. See Georgia Tech, supra, 42 NRC at 116.

CLI-98-7 PRIVATE FUEL STORAGE, LL.C. (Independent Spent Fuel Storage Facility), Docket Nos. 72-

22-ISFSI, 72-22-ISPS1-PFS; INDEPENDENT SPENT FUEL STORAGE INSTALLATION; June 5, 1998,
MEMORANDUM AND ORDER

The Commission grants the petition filed by the applicant, Private Fuel Storage, LL C., for
interlocutory review and reversal of the Chief Judge's ruling to create a separate board to consider all
issues concerning its Physical Security Plan. While the Commission agrees with the Chief Judge that he has
mmxyanm'umemm-wmwuwmwm
ossigning discrete issues to muitiple boards may sometimes prove a useful tool for resolving proceedings
expeditiously, it concludes that a second board was not called for here, given the procedural posture of the
case. Once the initial Board rules on the admissibility of all pending contentions, including the security
contentions, the Chief Judge may reconsider whether a second board wouid be desirable.

The Commission does not readily review interlocutory licensing board rulings, but will do so if u
particular ruling (1) “[t]hreatens the party adversely affected by it with immediate and serious irreparable
impact” or (2) “(a)ffects the basic structure of the proceeding in a pervasive or unusual manner * 10 CFR.
§2786(g)1) and (2); see Oncolegy Services Corp., CLI-93-13, 37 NRC 419 (1993).

“[T)he Chief Administrative Judge of the Licensing Board Pane! is empowered both (1) to establish
two or more licensing boards to hear and decide discrete portions of a licensing proceeding; and (i 10
determine which portions will be considered by one board as distinguished from another.” Public Service
Co. of New Humpshire (Seabrook Station, Units | and 2), ALAB-916, 29 MRC 434, 438 (1989) (footnote
omitted).

The Commission expects the Chief Judge to exercise his authority to esiblish multiple boards only
when: (1) the proceeding involves discrete and separable issues, (2) the issues can be more expeditiously
handled by multipie boards than by & single board. and (3) the multiple boards can conduct the proceeding
in a manner that will not burden the parties unduly.
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CL1-98-8 HYDRO RESOURCES, INC' (2929 Coors Road, Suite 101, Albuguergue, NM 87120), Docket

A

No. 40-8968-ML, MATERIALS LICENSE: June 5, 1998. MEMORANDUM AND ORDER

ThCou'm‘nionhmnpﬁdufwumd-mm'lmaﬂmlmyml
lhnMﬁmmﬂhdwiﬁhMuOMw.quunmnmymumnhdMy
with the Comemission, and lifts a temporary stay that the Commission had issued in CLI-98-4, 47 NRC 111
(1998).

The Commussion is willing o entertain petitions for review of interlocutory rulings in Subpart L
mmﬂnmu&mmwmmbm“m(l)“um-immm.udw
harm or (2) affect the basic structure of the proceeding in & pervasive or unusual manner.

NCMnmuhmemMummitummqmbcmq
review has not satisfied the criteria for such reviow

The mere issuance of important rulings does not, without more, merit interiocutory review. See
Sequoyah Fuels Corp. (Gore, Oklahoma Site), CL1-94-11, 40 NRC 55, 63 (1994) Even legal error does not
necessarily justify interlocutory review. Instead, Petitioners need to demonstrate that they are threatened
mﬁ“MMmmmbwwa.ulm:dmn.mldmbedhvmdmmu;h
a peution for review of the presiding officer’s final decision.” 10 CFR §2786(g) 1),

Section 2.1263 of the Commission’s Informal Hearing Regulations provides that any request for
a stay of Staff licensing action pending completion of an adjudication under Subpart L must be filed at
the time a request for a hearing or petition 1) intervene is filed or within 10 days of the Staff's action,
whichever 15 later The Commission does not, however, construe section 2.1263 to preclude participants
ﬁmhnmwiqhunymmwmd:wmlywmmum.ifdzymmlmqumb-
threatened with serious. immediate, and irveparable harm.

meuuoﬁnuhcumrym.imwubhhsmdoqumhfyu“mnmdi&'mly
because it is likely to occur before completion of the hearing Such a reading of the w d “immediate”
would strewch the definition of that word quite beyond recognition

‘The Commission (and, earlier. the Appeal Board) have granted interlocutory review in situations
where the question or order must be reviewed “now or not at all "

An alleged failure by the NRC Staff o comply with section 106 of the National Historic Preservation
Act does not “imply” the “irreparable” injury necessary for interlocutory review. To obtain such review,
Petitioners are required to thow the threat of irreparable harm, not merely to “imply” it

Absent a clear congressional statement, adjudicatory tribunals should not infer that Congress
intended to alter equity practices such as the standards for reviewing stay requests. The National Historic
Preservation Act contains no such clear congressional statement

A plaintff seeking injunctive relief must prove imeparable harm. & mere violation of NEPA or
other environmental statutes is insufficient to merit an injunction

The National Historic Preservation Act contains no prohibition against taking a “phased review” of
a property. Section 470(f) of that statte provides, in relevant part, only that a federal agency shall, “prior
to the issuance of any license . = . take into account the effect of the undertaking on any district, site,
building, structure, or object that is included in or eligible for inclusion in the National Register.” Nor does
federal case law suggest any such prohibition. The regulations implementing section 470(f) are ambiguous
on the matter

hm-hcl‘maﬁcmﬁdwuhmumyfwlmy.Mlludluwlymn
of the proceeding, the appellate forum's deference to the trier of fact is quite high

Juet as procedural rulings involving discovery and admissibility of evidence or the scheduling
of hearings rarely meet the standard for interlocutory review, likewise the Presiding Officer's denial of
Petitioners’ motion for leave 1o file a reply brief does not rise to the level meriting the Commission's
interlocutory review. On such interlocutory matters, the Commission generally defers to the Presiding
Officer

CLI-98-9 HYDRO RESOURCES, INC (2929 Coors Road. Suite 101, Albuquerque, NM 87120), Docket

A
B

No. 40-8968-ML, MATERIALS LICENSE; June 5, 1998. MEMORANDUM AND ORDER
The Commussion affirms the Presiding Officer's decision not to recuse himself from the proceeding
This agency has an established practice of refusing to use procedural technicalites to avoid
addressing disqualificanon motions.
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Socﬁon2.70‘(:)‘.)Hhccmion‘58uhpmcuguhﬁwumwennlebomllu‘uhgmy
and the appearance of ixtgrity of the Commission's formal hearing process. See Long Isiand Lighting
Co. (Shoreham Nuclear Power Station. Uit 1), ALAB-907, 28 NRC 620, 627 (1988) (“parties in an
mmmm-nmnwhmndjwm.mmmqmmmtoa
reasonable observer”), guoting Metropolitan Edison Co. (Three Mile Island Nuclear Station, Unit 1), CLI-
B5-5. 21 NRC 566, 568-69 (1985). Because this rationale applies with equal force to Subpart L informal
proceedings, section 2.704(c) should be applied 1o those proceedings as well.

Where the Prosiding Officer himself revealed all the facts oo which Petitioners based their motion
to disqualify him, and where the scope of Petitioners’ chalienge calls into question neither his probity nor
objectivity, the Commission does not believe that the failure to file an affidavit as required by 10 CF R
H.?O‘nfnﬂwhm.mwmnismmthCmnm‘smwdnl\nm;
to use procedural technicalities as a means to avoid reaching the merits of a disqualification motion

m-mm'.mwmﬁm-mmwummmwu
ended more than 6 months before he was designated © sit in this proceeding, and where the firm toward
which he is supposedly biased rejected his job application, the Commission sees no reason to conclude that
the Presiding Officer’s impartiality might reasonably be questioned under 28 U.S.C. §455(a)

mcmmpmuywhnwmmwhdeﬁmonMcm
recusal motions. Joseph J. Mackial, CLI-89-14, 30 NRC 83, 92 n.5 (1989).

Where the Presiding Officer was not “seeking employment” with the law firm at or afier the time
he was designated as Presiding Officer in this proceeding, he did not violate 5 CFR. § 2635604 of the
Standards of Ethical Conduct promulgated by the Office of Government Ethics, which section applies only
to executive bramch employees seeking employment

Section 2635.606(b) of S CFR. of the Standards of Ethical Conduct provides hat, even where an
oawolwbymnnwumm,nwﬁuymmumunewby-"mhnmm
but is no longer seeking employment “shall nevertheless be subject to a period of disqualification upon
the conclusion of employment negotiations ” However, this regulatiun merely gives “the agency designee”
(here, Chief Judge Cotter) e oprion of disqualifying an employee of Lis office from working on a matter,
even though the employee had not run afoul of any specific provision of the Office of Government Ethics’
regulations

ThComwmmuumiuMwmumeﬁnyhMu
Officer Hmm.mhmumlmuwwwmwlmnmuimgmy
of the process. the Commuission declines to take such action.

CLI-98-10  TRANSNUCLEAR, INC. (Export of 93.3% Eariched Jranium), Docket Nos. 11004997, 11004998

(License Nos. XSNM-3012, XSNM-3013); EXFORT LICENSE: June 5, 1998, MEMORANDUM AND
ORDER

The Commission denies the Nuclear Control Institute's request for intervention and & hearing on
two applications of Transouclear. Inc., for licenses to export highly enriched uranium (MEU) to Canada
The Commission determines that the Petitioner is not entitied to intervene as a matter of night under the
Atomic Energy Act, and that a hearing as a matter of discretion would not be in the public interest or assist
the Commussion in making the determinations required by the Atomic Energy Act of 1954, as amended.
for issuance of the export licenses.

Institutional interest in providing information to the public and the generalized interest of their
memberships in minimizing danger from proliferation are insufficient for standing under section |89,

The third criterion under section 134a(3) requires that the United States government have in place
an active piogram to develop a low-enriched uranium (LEU) fuel or target for use in the particular reactor
to which the HEU exports are being made.

The requirement under section 134a(3) of an active program for the development of an LEU fuel
or target that can be used in the particular reactor to which the HEU exports are being made may be met
where the Commussion determines that the principals are acung in good faith toward concluding a formal
agreement to complete the development of such u program.

Judgments of the Executive Branch regarding the common defense and security of the United States
involve matters of ioreign policy and national security, and the Commission can properly rely upon those
Judgments.
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memﬂunmm.m,wmmma;ww
mqwmwm"uofn;hr'--hnmmummuywqmuw
Mummm&hnuu(l)h-ﬁhdamlyimmnonwmh-m«u
Wm«;rummlynm;Q)Mmduwiwn-:ndﬂ)hupmﬂundomor
more contentions that are litigable in the proceeding. See 10 CFR. §§2.714(a)(1 -(2), (bX2). Further, the
Cmﬁmmmmm-mum‘AMMwmumm
to establish its standing to intervene as of right, it is possible, as o mater of discretion, to afford that
participant party status. See Portland General Electric Co. (Pebbie Springs Nuclear Plant, Units | ap ( 2),

CLI-76-27, 4 NRC 610, 614-17 (1976).
v mlmmpﬁdmmhm)vﬂhdupmanndinmemceofawmmym
hearing issued by the agency. For a petition that is not filed on time to be accepted for consideration, the
participant seeking o intervene must demonstrate that a balancing of the five factors set forth in 10 CFR.
§2.714(a)(1)i)-(v) support accepting the petition Those factors include: (1) good cause, if any, for failure
loﬂhonﬁm;(2)'1:MWWM«MMM*W':MMH&M.(J)N
uw:owmmmm'lmammynuoublyheupmadwlummdevalwlunmmd
record; (4) the extent to which the petitioner's interest will be represented by existing parties; and (5) the
extent t which the pettioner s participation will broaden the issues or delay the proceeding
hwnnhmmdm-dnwfummmlm.mcwm
applied contemporaneous judicial standing concepts that require a participant to establish (1) it has suffered
or will sutfer a distinct and palpable injury that constitutes injury-in-fact within the zones of interests
arguably protected by the governing statutes (e.g.. the Atomic Energy Act of 1954 (AEA), the National
Environmental Policy Act of 1969 (NEPA)); (2) the injury is fairly traceable to the challenged action; and
(3) the injury is likely to be redressed by a favorable decision. See Yankee Atomic Electric Co. (Yankee
Nuclear Power Station), CLI-96-1, 43 NRC 1, 6 (1996). Further, when an entity seeks to intervene on
lnhl!oliuwlhn.Muunymmnlnuindividndmvhomfulﬂl)ﬂlhmy
elements and who has authorized the entity to represent his or her interests.

In ussessing a petition o dewrmine whether the requisite standing elements are met, which the
presiding officer must do even though there are no objections to a petitioner's standing, the Commission has
Mcndm’mﬁqmwiiw"mmmmnmmhvmdthem&m'Gmr"ulnsmmo]
Technology (Georgia Tech Research Reactor, Atlanta, Georgia), CL1-95-12, 42 NRC 111, 115 (1995),

A petitioner can be granted party status, as o maiter of discretion, based upon the presiding officer's
consideration of the following factors: (a) weighing in favor of allowing intervention are (1) the extent to
which the petitioner's participation may reasonably be expected 1o assist in developing & sound record. (2)
mzmndn-udumnm‘lm.ﬁnuad.ww-lminﬂnwu.udmlhz
possible effect of any order which may be entered in the proceeding on the petitioner’s interest; and (b)
weighing against allowing intervention are (4) the availability of other means whereby petitioner's interest
will be protected, (5) the exient to which the petitioner’s interest will be represented by existing parties,
M(G)dnmwvmwdou'tmamMninwmﬂym«bhynwu
Pebbie Springs, CLI-76-27, 4 NRC at 616

When the facility to be licensed is to be located on a reservation of a Native American tribe that is

wholly within the borders of u state, that state's asserted h.alth, safety, and environmental interests relative
to its citizens living, worlung, and traveling near the proposed facility and in counection with its property
adjoining the reservation and the proposed transportation routes to the facility are sufficient to establish its
standing.
Assertion of standing based on general interests of one Native American tribe or its members in
vast “aboriginal lands” that encompass tribe's existing reservation and reservation of second tribe o which
fucility to be licensed is to be built is inconsistent with the congressionally recognized status of the two
tribes as distinct entities with separate reservations some 75 mule; apart. Standing for the first tribe must,
therefore. be established based on contacts of individual tribal members with the reservation of second tribe
where the facility is 1o be located

Assertion that individual engages in activities in “the vicinity” of the location of the facility to be
licensed is 100 general to provide him with standing as of right individually or in a rupresentational capacity
See Atlas Corp. (Moab, Utah Facility), LBP-97-9, 45 NRC 414, 426.27 (description of activities as “near,”
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in “close proximity,” or “in the vicinity” of facility in questicn insufficient to establish standing), aff 'd.
CLI-97-8, 46 NRC 21 (1997).

J Mqund.IOC.F.I.92.714ismmdk.dmmﬂwlpdmmwuhnpwuou
for or agwrnst a pending licensing application. Rather, it turns on the petitioner's ability to show that it has
one or more cognizable interests that will be adversely impacted if the proceeding has one outcor ~ *ather
than another. See Nuciear Engineering Co (Sheffield, llinois, Low-Level Radicactive Waste Disposal
Site), ALAB-473, 7 NRC 737, 743 (1978).

K Nothing in the general terms of 10 CFR. §2714 governing intervention petitions exempts a
me”mumhumm.
L Under factor one of the five-factor late intervention balancing test in 10 CFR. §2714(a)(1), an

wmjuuifymnhuunumhmmndmm.m‘swmqwq would
not be willing to discuss the scientific merits of a proposed instate facility does not account for the
Mmeflihmoflouohmh“mymthdl"dmmcaﬂmugnodm.fulnﬂun;, See
Texas Utilities Electric Co. (Comanche Peak Steam Electric Station, Units | and 2), CLI-88-12, 28 NRC
605, 609 (1988), reconsidgerution denied on other grounds, CLI-89-6, 29 NRC 348 (1989), aff 'd, Cisizens
for Fair Utility Regulation v. NRC, 898 F.2d S1 (Sth Cir.), cert. denied, 498 U.S. 896 (1990),

M Whuhchqgoodcmsfmlmﬂﬁuud.lmouoﬁnﬁwhcwl&nmonmu
test set forth in 10 CFR. §2.714(a)1), a peutioner must make u particularly strong showing on the other
four factors. See, e.g. Duke Power Co. (Perkins Nuclear Station, Units 1, 2. and 3), ALAB-431, 6 NRC
460, 462 (1977) (citing cases)

N Ability 10 file 10 CFR. §2.715(a) limited appearance statements or otherwise provide a group's
expertise to other participants generally is not pertinent under factor two of five-factor late interventnon
balancing test set forth in 10 CFR. §2.174(a)1) because it gives insufficient regard to the value of
adjudicatory participation nights. See Duke Power Co. (Amendment to Matenals License SNM-1773 —
Transportation of Spent Fuel from Oconee Nuclear Station for Storage at McGuire Nuclear Station), ALAB-
528, 9 NRC 146, 150 & 0.7 (1979)

0 Under factor four of the five-factor late intervention balancing test set forth in 10 CFR.

§2714a)(1), NRC Staff interests generally are assumed not to be coextensive with those of a private

petiioner. See Washington Public Power Supply System (WPPSS$ Nuclear Project No. 3), ALAB-747, 18
NRC 1167, 1174-75 & n.22 (1983).

r In the five-fuctor balancing test for late intervention petibons under 10 CFR. §2.714(a)1), factor

M—Mmmmm‘-im—mwm—adqmyqumw
-~ are accorded less significance in the balance. See Texas Utilities Electric Co. (Comanche Peak Steam
Electric Station, Unit 2), CL1-93-4, 37 NRC 156, 165 (1993)

Q Interest in presenting “sound science” to presiding officer is laudable, but provides no basis for

Mudﬂ-ruuWmlumdngwwauo-muwmuthbpaofmw
imminest injury upon the grant or denial of a license. See Sheffieid. ALAB-473, 7 NRC at 743 (legal and
mwmmwuwnmm-bwlmdnmmuw&uhmm
MMMummmumjunuymmmddMaMmu
its members); Allied-General Nuclear Services (Barnwell Fuel Receiving and Storage Station), ALAB-728,
3 NRC 420, 422 (1976) (when no showing of injury to cognizable interests of its individual members by
licensing action, asserted ability of civil liberties organization and its members to provide information and
data on civil rights issues inadequate o provide basis for standing).

R Of the six Pebble Springs factors for assessing 2 discretionary interventon request, factors one,

four, five, und six are basically coextensive with the last four factors of the late-filing standard of 10
CFR §2714(a)(1), with Pebble Springs factor one — assistance in developing a sound record — having
significant sway See Pebble Springs, CLI-76-27, 4 NRC at 616-17

S ﬁwlpmﬂundbulmhcnulmwhmw.nmnbepuwimmdimyln

addition. the contention’s sponsor must provide (1) a brief explanation of the bases for the contention; (2)
@ concise staement of the alleged facts or expert opinion that will be relied on to prove the contention,
together with the source references that will be relied on to establish those facts or opinion; and (3)
sufficient information to show there is & genuine dispute with the applicant on a material issue of law or fact,
Mwmhb(n)mwuwummdhmmw(mdu&uuxmn;
environmental and safety reports) that are disputed and the supporting reasons for the dispute, or (b) the

11
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identification of any purported failure of the application to contain information on a relevant matter as

required by lew and reasons supporting the deficiency allegation. See 10 CFR. §2.714(b)2)(i)-Gii). A

contention thut fails to meet any one of these standards must be dismissed. as must a contention that, even

i'!zp:m.;mdhdnwmnmldlmmdcnpcunmmmynlicf See id
T14(dX2).

An adjudication is not the proper forum for challenging applicable statutory requirements or the
basic structure of the agency's regulatory process. Philadelphia Electric Co. (Peach Bottom Atomic Power
Station, Units 2 and 3), ALAB-2i6, 8 AEC 13, 20, aff 'd in part on other grounds, CL1-74-32, 8 AEC 217
(1974). Similarly, @ contention that attacks a Comsmussion rule, or which seeks to litigate a matter that is,
or clearly is about to become, the subject of a rulemaking, is inadmissible. See 10 CFR. § 2.758, Potomac
Electric Power Co. (Douglas Point Nuclear Generating Station, Units | and 2), ALAB-218, 8 AEC 79, 85,
89 (1974). mummummummmmwmmwm
otherwise seek to litgate a generic determination established by a Commission rulemaking. See Pucific Gas
and Electric Co. (Diablo Canyon Nuclear Power Plant, Units | and 2), LBP-93-1, 37 NRC 5. 29-30 (1993),
Public Service Co. of New Hampshire (Seabrook Swation. Units | and 2), LBP-82-106, 16 NRC 1649, 1656
(1982); see also Yankee Atomic Eleciric Co. (Yankee Nuclear Power Station), CLI-96-7, 43 NRC 235, 251
(1996); Arizona Public Service Co. (Palo Verde Nuclear Generating Station, Units 1, 2, and 3), LBP-91-19,
33 NRC 397, 410, aff 'd in part and rev'd in part on other grounds, CLI-91-12, 34 NRC 149 (1991) By
lhsumtmlcmumblmmp‘dW'umumwhNnmlmpou:y should
be does not present a litigable issue. See Peach Bottom, ALAB-216, 8 AEC ac 2021 & n 33,

The scope of an adjudicatory proceeding 1s specified by the notice of hearing/opportunity for
hearing and contentions that deal with matters outside that defined scope must be rejected. See. e g, Public
Service Co. of Indiana (Marbie Hill Nuclear Generating Station, Units 1 and 2), ALAB-316, 3 NRC 167,
170-71 (1976); Portland General Electric Co. (Trojan Nuclear Plant), ALAB-534, 9 NRC 287, 289 n6
(1979).

Any issues of law or fact raised in a contention must be material 1o the grant or denial of the license
application in question, ie., they must make a difference in the outcome of the licensing proceeding so as
10 entitle the petitiover to cognizable relief. See 10 C.FR. §2714(d)(2Xii). 54 Fed Reg 33,168, 33,172
(1989). This requirement of materiality embodies the notion that an alleged eeror or deficiency regarding
a proposed licensing action must have some significance relative to the agency's general responsibility and
authority to protect the public health and safety and the environment. See Seabrook, LBP-82-106, 16 NRC
at 1656 (safety contention “must either allege with particularity that an applicant is not complying with
o specified (safety] regulation, or aliege with particularity the existence and detail of a substantial safety
issue on which the regulations are silent” (footnote omitied)); see also Duke Power Co. (Catawba Nuclear
Station, Units | and 2), LBP-82-116, 16 NRC 1937, 1946 (1982)

The bald assertion that a matter ought to be considered or that a factual dispute exists so as to merit
further consideration of a matter is not sufficient. See Sacramenio Municipal Utility District (Rancho Seco
Nuclear Generating Station), LBP-93.23, 38 NRC 200, 246 (1993), review declined, CL1-94-2, 39 NRC 91
(1994), see also Connecticur Bankers Ass'n v. Board of Governors, 627 F.2d 245, 251 (D.C. Cir. 1980)
Nor does mere speculation provide an adequate basis for a contention. See Yankee Nuclear, CL1-96.7, 43
NRC at 267. lnstead, a petitioner must provide documents or other factual information or expert opinion
that set forth the necessary technical analysis to show why the proffered bases support its contention. See
Georgia Institure of Technology (Georgin Tech Research Reactor, Atlanta, Georgia), LBP-95-6, 41 NRC
281, 308, vacated in part and remanded on other grounds, CL1-95-10, 42 NRC 1, aff 'd in part, CL1-95-12,
42 NRC 111 (1995)

With respect to documentary or other factual information or expert opinion alleged to provide the
basis for a contention, the Board 1s not to accept uncritically the assertion that 4 document or other factual
information or an expert opinion supplies the basis for & contention. In the case of a document, the Board
should review the information provided to ensure thai it does indeed supply & basis for the contention. See
Vermont Yankee Nuclear Power Corp. (Vermont Yankee Nuclear Power Station), ALAB-919, 30 NRC 29,
48 (1989), vacated in part on other grounds and remanded, CLI-90-4, 31 NRC 333 (1990), see also Public
Service Co. of New Hampshire (Seabrook Station, Units | and 2), CLI-89-3, 29 NRC 234, 24| (1989)
(“where a contention is based on a factual underpinning in a document that has been essentially repudiated
by the source of that document, the contention may be dismissed unless the intervenor offers another
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tadependent source”); Yankee Nuclear, LBP-96-2, 43 NRC at 90 (“[a) document put forth by an intervenor
as the basis for a contention is subject to scrutiny both for what it does and does not show"). By the same
token, an expert opinion that merely states a conclusion (e.g . the application is “deficient,” “inadequate”
or “wrong™) without providing a reasoned basis cr explanation for that conclusion is inadequate because it
Wmulwddhﬁﬁqmmhm.nm"mmum-nullhpd
to provide a basis for the contention.

In framing contentions regarding a proposed licensing action, the focus of a petitioner's concern
should be the license application. See 10 CFR. §2.714(b)(2)(iii). In this regard, a contention that fails
Mwmhmmm-nmwuumuhdymmmonducm
address a relevant issue is subject to dismissal. See Rancho Seco, LBP-93-23, 38 NRC at 247-48; Georgia
Power Co. (Vogtle Electric Generating Plant, Units | and 2), LBP-91-21, 33 NRC 419, 424 (1991), appeal
dismissed, CLI-92-3, 35 NRC 63 (1992).

Although licensing boards generslly are to litigate “contentions” rather than “bases.” it has been
recognized that “[tjhe reach of a contention necessarily hinges upon its terms coupled with its stated bases
See Public Service Co. of New Hamps*ire (Seabrook Station, Units | and 2), ALAB-899, 28 NRC 93. 97
(1988).

lmmhdmdmmmdmmdmmumnmmdm
agency proceedings, albeit subject to the five late-filing factors set forth in 10 CFR. § 2. 714¢a) | Xi)-(v) if
adoption by reference is sought after the time for filing contentions has expired.

As set forth in 10 CFR. §27i4(a)1)i)-(v), the factors thut must be balanced in determining
whether to admit a late-filed conweation are (1) good cause, if any, for failure o file on time; (2) the
availability of other means whereby the petitioner's interest will be protected; (3) the extent to which the
peutioner’s participation may reasonably be expected to assist in developing a sound record; (4) the extent to
which the peutioner's interest will be represented by existing parties. (5) the extent to which the petitioner's
participation will broaden the 1ssues or delay the proceeding. See, e.g., Duke Power Co (Catawba Nuclear
Station, Units | and 2), CLI-83-19, 17 NRC 1041, 1046-47 (1983),

Relative to the first factor set forth in 10 CFR. §2714)(1)i)-(v) that must be balanced in
determining whether to admit a late-filed contention, unavailability of proprietary documents does not provide
good cause for delay in filing a contention when review of nonproprietary materials timely available indicates
proprietary information was not necessary to the development of the late-filed contention. See Catawba,
CLI-83-19, 17 NRC at 1043, 1045 (if contention’s factual predicate otherwise available, unavailability of
document does not constitute good cause for late filing), see also Yankee Atomic Electric Co. (Yankee
Nuclear Power Station), LBP-96-15, 44 NRC 8. 26 (1996), Philadeiphiu Electric Co. (Limerick Generating
Swtion, Units | and 2), LBP-§3-39, |8 NRC 67, 69 (1983).

Relative to the first factor set forth in 10 CFR. §2714a)1)i(v) that must be balanced in
determining whether to admit a late-filed contention, lacking good cause for delay in filing a contention,
@ pettioner must make a compelling showing on the other four factors. See Commonwealth Edison Co
(Braidwood Nuclear Power Station, Units | and 2), CLI-86-8, 23 NRC 241, 244 (1986). Factors two —
no other means to protect the petitioner's interests in the conientions — and four — extent to which other
parties can represent those interests — =ve, however, 10 be accorded less weighi than factors three and five
See id wt 245,

Relative o the five factors set forth in 10 CFR. §2714(a)(1)(i)-(v) that must be balanced in
determining whether to admit a late-filed contention, in connection with factor three — sound record
development — the Commission has directed that the proponent of a late-filed conteution should, with
as much particularity as possible, “ ‘identify its prospective witnesses, and summarize their proposed
testimony.'” fd. at 246 (quoting Mississippi Power and Light Co (Grand Gulf Nuclear Station, Units
| and 2), ALAB-704, 16 NRC 1725, 1730 , /A7),

The standard for seeking a waiver ¥ a e or regulation in an adjucication is set forth in 10 CFR
§2.758(b), which provides. “The sole grc nd for ;etition for waiver or exception shall be that special
circumstances with respect to the subject ma. 'r of the particular proceeding are such that the application of
the rule or regulatiot, (or provision thereaf) would not serve the purposes for which the rule or regulation was
adopted " Procedurally, section 2.758(b) requires that the petition must be accompanied by an affidavit (1)
identifving the specific aspect or aspects of the subject matter of the proceeding as to which the application

13
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olmemlewwldmutvethpllpouufawhid:itwdopnd.udmmﬁufonhmmp.dculmty
the “special circumstances” alleged to justily the watver or exception requested.

Paragraphs (c) and (d) of section 2758 state that a party's failure to make a prima facie showing
on the section 2.758(b) rule waiver standard precludes further consideration of the matter, while o presiding
oﬂwmﬁntuwimhdeMn;hnbunmnd:mmfylhpoﬁﬁonmh&mmﬂnnfwiu

In connection with a 10 C.F.R. §2.758 rule waiver petition, & petitioner seeking to establish a prima
fmunhn“mnlcimmm"mmmnumkmwm-mhmuulorwh’dmw
adopted must make three showings. First, relative 10 establishing the requisite “special circumstances” exist
to support the waiver, the petitioner must allege facts not in common with a large class of facilities that
were not considered, either explicitly or by necessary implication, in the rulemaking proceeding for the rule
sought to be waived. See Public Service Co. of New Hampshire (Seabrook Station, Units | and 2), CLI-89-
20, 30 NRC 231, 235 (1989) Put another way, the circumstances alleged must be unique to the particular
factlity w: issue. See Pacific Gas und Electric Co. (Diablo Canyon Nuclear Power Plant. Units | and 2,
ALAB-653, 16 NRC 55, 72-74 (198i). Speculation about future events is, however, an inadequate basis
to establish the necessary “special circumstances.” See Public Service Co. of New Hampshire (Seshrook
Station, Units | and 2). ALAB-895, 28 NRC 7 24-26, rev'd in part on other grounds, CLI-88-10, 28 NRC
573 (1988).

Also with respect to the need to demonstrate “special circumstances” in requesting a rule waiver
pur-uant to 10 CFR. § 2758, the petitioner must show application of the rule will not serve the purposes
for which it was adopted. See Seabrook, CLI-89-20, 30 NRC at 235 Explicit statements in the statement
of considerations are a primary source for determining the purposes for which the rule or regulation was
adopted. See, eg.. Seabrook. CLI-88-10, 28 NRC at 598-600; Seabrook, ALAB-895, 28 NRC at 12.
Pwm.muwuumulmk'sp\wpauudwmmoummuknwuinpwmw‘ble
to consider future events the agency logically would have anticipated in promulgating its rules. See Houston
Lighting and Power Co. (South Texas Project, Units 1 and 2), LBP-83.37, 18 NRC 52, 59 (1983). On the
other hand, in seeking to establish that the rationale for the rule has been undercut, conjectural statements
that erely highlight the uncertainty surrounding future events are not, in and of themselves, sufficient. See
Public Service Co. of New Hampshire (Seabrook Station, Units | and 2), LBP-89-10, 29 NRC 297, 301,
rev'd, ALAB-920, 30 NRC 121 rev'd, CLI-89-20, 30 NRC 231 (1989). Moreover, it has been established
that & valid purpose for which the rule or regulation was adopted, within the meaning of 10 CFR §2.758,
includes eliminating Staff case-by-case review of a generic issue in individual applications and removing
such an issue from adjudication in any operating license proceeding. See Seabrook, ALAB-895, 28 NRC
at 14, 16-17, see also Carolina Power und Light Co. (Shearon Harris Nuclear Power Plant), ALAB-837, 23
NRC 525, 547 (1986)

The third showing that must be made by a 10 CFR. §2758 rule waiver petition is that the
circumstances iovolved are “unusual and compelling” such that it is evident from the petition and other
allowed papers that a waiver is necessary to address the merits of a “significant safety problem” relative to the
rule at issue. Seabrook, CL1-89.20, 30 NRC at 235 Justifying a waiver, therefore, requires that @ petinoner
establish the issue raised is a signilicant safety problem, even if there clearly are special circumstances that
undercut the rationale for the rile. See Public Service Co. of New Hampshire (Seabrook Station, Units
1 and 2), ALAB-920, 30 NRC 121, 129 (1989). Safety issues that are “conceivable” or “theoretical” do
not fulfill this requirement, however. See Seabrook. CLI-89-20, 30 NRC at 243-44 Further, any claim of
significance must be viewed in the context of any other protective me:asures that are in place o prevent
safety problems. See id at 244

In accordance with 10 CF.R. §2714(f)-(g), & presiding officer is authorized to control the general
compass of the hearing by consolidating issues and limiting party participation to avoid the presentation of
irelevant, duplicative, or repetitive evidence. When some of a petitioner's admitted contentions chalienging
an application have been adopted by other intzrvenors, other contcntions proposed by different parties
challenging the application have been consolidated because of their related subject matter, and one of the
parties has filed a single contention expressing general support for the application, it is appropriate to
designate “lead” parties for the liugation of the various admitted contentions

The party assigned the role of lead party has primary responsibility for litigating a contention
Absent some other presiding officer directive, the party with the lead role in support of a contention is to
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m-ﬂmmum;ﬁhumpmdwuymuwmmmnmh
M:MWWMMMMM;MmMMMmy.Wl
mmcmmmmwwwmmm.mm
posthearing proposed findings of fact and conclusions of law on the contention. The party that has the
lead role in opposing a contention has similar duties, with its hearing responsibilities inciuding conducting
mmmmmmmn;mumum. For
mﬂmmhhﬂmumhmﬂiuwimmothu“imlvcd"pm(i.e..lny
mummmmw-mummmummwnm
contention) regarding litigation activities, but the ultimate litigating responsibility for the contention rests
with the lead party
M.nMdmymmMuwuuMmemw
Mmmmmﬁﬁmm_nmnmmwmumwwwwm«uﬁm
mmmwwmmmmmmwmwm-hmumm
possible. thwmdmmuimmdheommwmwmmmunmuﬁnomw'l
directives may result in appropriate Board sanctions.
Spent Fuel Storage Installauon), Docket Nos
72-22-1SFS1, 72-22-ISFSI-PSP (ASLBP Nos. 97-732-02-ISFSI, 97-732.02-ISFSI-PSP), INDEPENDENT
SPENT FUEL STORAGE INSTALLATION; April 23, 1998, MEMORANDUM AND ORDER (Denying
Motion for Reconsideration)

LBP-98-9 HYDRO RESOURCES, INC. (2929 Coors Road, Suite 101, Albuguerque, NM 87120), Docket

No. 40-8968-ML (ASLBP No_ 95-706-01-ML) (Re: Leach Mining License), MATERIALS LICENSE, May
13, 1998, MEMORANDUM AND ORDER (Ruling on Petitions and Areas of Concern, Granting Request
for Hearing; Scheduling)

ThluptﬁnmminmnlOCP.l.PmZSutmepmcndumndmmduwuumu
considering whether they had suffered injur; n fact. whether they had filed timely petitions, and whether
they had stated at least one valid area of concern. 10 C.FR. § 1205(h) Other petitons for a hearing were
denied.

Petitioners may have standing if they reside close enough to a planned project so that there is a
reasonable apprehension of injury from implementation of the project. When the Staff of the Commission
delays issuance of the full license that is applied for, the Staff's reluctance (0 act without further information
15 an indication of the reasonableness of petitioners’ apprehensions of injury

Even though a license is conditioned so that certain activities cannot be taken without further Staff
approval, the scope of the license is not narrowed. A petitioning organization has standing to request a
hearing if any of the actvities under the license may cause injury to its interests or to one of its members

A petitioning organization is not entitied to standing unless its member, on whom it relies for
representational standing, specifies with particularity how the activities of the project will cause the member
an injury.

Aamofeuumuubvnumlo-ptoao&n(ifilfdbwiﬂunhuopeofuz
challenged license application. The standards for admitting an area of concern are more lenient than for
admitting contentions in Subpan G proceedings.

A party may ask & judge to participate in public meetings designed to facilitate settiement of the
case. If a party secks settlement negotiations in the judge's chambers, it must ask the Commission to
autharize those negotiations.

In a Subpart L case. a presiding officer may propose ways of narrowing issues, of setting deadlines
1wcouphﬁandmofnm.di¢wfyin;iumlaunhmumhnlbmﬁ.lndfordmu‘u
procedural suggestions from the parties.

An organization seeking standing as the representative of one of its members must submit a written
statement authorizing it to be the representative and stating other facts necessary to establish standing
Unless there are special circumstances, the Presiding Officer has discretion to consider written statements
that do not meet the formal requirements for an affidavit

A presiding officer may make reasonable arrangements to assure that the admission of multipie
parties will not cause unnecessary redundancy in the presentation of the case. The parties may be required
to make reasonable arrangements to coordinate their presentations
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LBP-98-10  PRIVATE FUEL STORAGE, LL.C (Independent Spent Fuel Storage Installation), Docket No. 72-
22-ISFSI (ASLBP No. 97-732-02-ISFSI); INDEPENDENT SPENT FUEL STORAGE INSTALLATION.
May 18, 1998. MEMORANDUM AND ORDER (Ruling on Motions for Reconsideration of LBP-98.7)

A In this proceeding concerning the application of Private Fuel Storage, L.L.C., under 10 C.FR. Part
72wmu¢muleuhlwmaSFSD.mcLimulm
rules on motions for reconsideration and/or clarification of its decision in LBP-98.7, 47 NRC 142 (1998),

B hmwummufmmmmm.mw.uwuumm.
irhmwu'smhmm:nm'wwuﬂm“mnuoadilyudim-d.'"
Motor Vehicle Manufacturers Ass'n of the United States v. State Farm Mutual Automobile Insurance Co.,
463 US. 29, 43 (1983) (quoting Bowman Transportation, Inc. v. Arkansas-Best Freight Systems, Inc., 419
US 281,286 (1974)), the presiding officer has provided an adequate explanation for that decision.

C Hlmlﬁunlyww-ummmmﬁqunhcdunwu
cuywwhwwdhmww.munimmMMﬂu
reconsideration. See Louisianu Energy Services, L.P. (Claiborne Enrichment Center), CL1-97-2, 45 NRC 3,
4 (1997) (reconsideration motions may not rest on a “new thesis”).

D When similar aspects of other contentions have been rejected, consistency coucerns counse) that
the presiding officer consider a renewed argument regarding a comparable component of an admitted
contention (o ensure the presiding officer has not overiooked o similsr matwer See Philadelphia Electric Co.
(Limerick Generating Station, Units | and 2), LBP-83-25, 17 NRC 681, 687 (1983) (reconsideration usks
that the deciding body take another look at existing evidence because evidence has been misunderstood or
overlooked).

E Attaching a document in support of a contention without any explanation of its significance does
not provide an adequate basis for a contention. See Louisiana Energy Services, L.P (Claiborne Enrichment
Center), LBP-91-41, 34 NRC 332, 338 (1991).

LBP-98-11  HYDRO RESOURCES, INC. (2929 Coors Road, Suite 101, Albuquerque, NM 87120), Docket
No. 40-8968-ML (ASLBP No. 95-706-01-ML) (Re. leach Mining and Milling License); MATERIALS
LICENSE. May 26, 1998; MEMORANDUM AND ORDER (Denial of Motion to Disqualify Presiding
Officer)

A An administrative judge rules that he should not be disqualified as & judge because of employment
negotiations that had been terminated over 6 months previously with the law firm that represents Licensee
in this case. He states that the motion for disqualification inappropriately relies on S CFR. § 2635.604(a).
which bars a government employee from serving in a matter if it will have a “direct and predictable effect
on the financial interests” of an employee that “is seeking” employment

LBP-98-12  YANKEE ATOMIC ELECTRIC COMPANY (Yankee Nuclear Power Station), Docket No. $0-
029-LA (ASLBP Mo. 98-736-01-LA), LICENSE AMENDMENT; June 12, 1998; MEMORANDUM AND
ORDER (Decision on Standing)

A In this Memorandum and Order concerning the application of Yankee Atomic Electric Company
famﬂofmﬁmmmmmmumlwdmmmhm;mdmnnw
on grounds of lack of standing

B &ﬁufa\hwﬁlcmdwbpmnmdmewuluwhehuwwwcnhmgm
is not related 1o establishing standing r:uirements.

C Filings not authorized by rules of procedure or leave of the Board are not considered in decisions

D Not all governmenta! or quasi-governmental entities are entitled to participate in NRC adjudicative

proceedings.

LBP-98-13  PRIVATE FUEL STORAGE, LL.C. (independent Spent Fuel Storage Installation), Docket No. 72-
22-ISFSI (ASLBP No. 97-732-02-ISFSI); INDEPENDENT SPENT FUEL STORAGE INSTALLATION,
June 29, 1998, MEMORANDUM AND ORDER (Ruling on State of Utah Physical Security Plan
Comtentions )

A In this proceeding concerning the application of Private Fuel Storage. L L C., under 10 CFR. Part
72 1o construct and operate an independent spent fuel storage installation, the Licensing Board rules on the
admissibility of contentions concerning the Applicant's physical secunty plan (PSP)

B For a proffered legal or factual contention to be admissible. it must be pled with specificity. In
addition, the contention's sponsor must provide (1) a brief explanation of the bases for the contention, ' 2)



DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING BOARDS

@ concise statement of the alleged facts or expert opinion that will be relied on (o prove the contention,
wmmmmMﬁnhanwuﬂMhMMNWmdmnm
information (o show there is a genuine dispute with the Applicant on & material issue of law or fact,
Mmmh&&)nﬁmmwhm&puioudhwum(mmuwnu
environmental and safety reports) that are disputed and the supporting reasons for the dispute, or (b) the
identification of any purported failure of the application to contain infor tion on a relevant matter as
required by law and reasons supporting the deficiency allegation. See 10 CFR. §2.714(b)2)i)-(iii) A
contention that fails o meet any one of these standards must be dismissed, as must a contention that, even
i{pmwouubtdmwmilwwumuﬁlhlmﬁmmmuﬁd See id
§2.714(dX2).

An improperly based challenge to a license application includes one that is rooted in & misreading
or misinterpretation of the license application. See Georgia Inst::ute of Technology (Georgis Tech Research
Reactor, Atlanta. Georgia), LBP-95-6, 41 NRC 281, 300, vacated in part and remanded on other grounds,
CLI-95-10, 42 NRC 1. aff 'd in part on other grounds, CLI-95-12, 42 NRC 111 (1995).

There are two distinct inquiries involved in connection with the formulation of Intervenor PSP
contentions: (1) whether to provide access io the security plan so the latervenor can use it to draw up its
contentions; and (2) what is the information — documentary, expert opinion, or otherwise — necessary (o
support the admission of the lntervenor’s proffered contentions.

The Board-mandated requirements is Duke Power Co (Catawba Nuclear Station, Units | and 2),
LBP-82-51, 16 NRC 167, 177 (1982), that an intervenor group obtain the services of a security expert
and subject 1self to a protective order as conditions of obtaining access o a security plan so it could
then “develop” more specific contentions are prudent precautions in light of the potential sensitivity of the
information in a security plan. Without those requirements, a Board would luck assurance that the individuals
reviewing a plan on behalf of a petitioner both understand the need to afford the plan confidential treatment
Mnmimmhmuundmuwmlmumhpm.-moudwmlymhn;
access as a matter of cunosity

An intervening State fulfills the Catawba preconditions for access when it (1) subjects itself to a
Board-approved protective order governing its access to and disclosure of the information in the PSP, and
(2) for access purposes provides the functional equivalent of a security plan “expert” by proffering one of
the NRC-approved State officials designated by the State Governor under 10 CFR. §73 21(c)1)ii), as
having a “need to know" such that he or she should have PSP access and thereby become responsible for
maintaining the requisite “information protection system” that will protect against unauthorized disclosures
from the plan See id. §73.21(a)

In assessing whether to give an intervenor access o a security plan, there is no question about the
seriousness of the intervenor's interest in challenging the plan when it commuts, in the event the individuai
supporting its contentions is fouud not to be an expert, to obtain such an expert for the litigation of any
admitied contentions (or to withdraw those contentions)

Once having PSP access, any contention an intervenor formulates is then subject to the same basis
and specificity requirements as other contentions. Expert opinion support 1s not required for & contention, at
least as long as there is other supporting nformation sufficient to provide the contentios with an admissible
basis

When the individual put forth by an intervenor as sponsoring a contention is found not to provide
“expert” support for the contention. in assessing the contention the presiding officer must then consider
whether the other supporung information provided is sufficient 1o establish that the contention is admissible

Aithough a revised rule will not become effective for six months, for the purpose of determining the
admussibility of an intervenor's contention, the ruie’s adoption by the Commission gives it a regulatory force
a presiding officer cannot disregard. See Potomac Electric Power Co. (Douglas Point Nuclear Generating
Station, Units | and 2), ALAB-218, 8 AEC 79, 85 (1974)

LBP-98-14  HYDRO RESOURCES, INC. (2929 Coors Road, Suite 101, Albuquerque, NM 87120), Docket

No. 40-8968-ML (ASLBP No. 95-706-01-ML) (Re: Leach Mining and Milling License), MATERIALS
LICENSE, June 30, 1998; MEMORANDUM AND ORDER (ENDAUM and SRIC's Motion for Reconsid-
eration of LBP-98-9)

Intervenors’ Motion for Reconsideration is denied.

17
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B hl&MLMuMMmmmdwﬂuﬁ.umﬂm
Muhmuhmmdumdmmmuu-mud
concern. Incompleteness or contradictions in the application may be part of intervenor’s case for its other
areas of concern.

C A Presiding Officer determines areus of concern. During the proceeding, proof may be submitted
to supplernt the application. Hence, the Presiding Officer's Jeternunation does not depend solely on
whether en application is complete or orderly

D MM“H&Mu.MLMW“MMNmW
mmuum—ummmmuwnm.mmamgn
case and scheduling the determination of issues is within the discretion of the Presiding Officer, who may
choose 10 use @ prehearing conference to obtain information relevant to this responsibility.
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DD-98-4 NORTHEAST UTILITIES (Millstone Nuclear Power Station, Units 1, 2. and 3), Docket Nos. 50.
245, 50-336. 50-423 (License Nos. DPR-21, DPR-65, NPF-49), REQUEST FOR ACTION; June 1, 1998,
DIRECTOR'S DECISION UNDER 10 CFR. §2.206

A IylpounolhdhhwylIW.MMbyuCiMAmN.M(CAN)M
mnmlumum&nmmms)(mum).mmwmumc
mimmwmmUﬁﬁﬁu’(NU'lmUunm'l)MewmﬂnMﬂhwu
nuclear power plants Units 1-3 due to both ongoing NU management intimidation and harassment of the
Wmﬂm.-nnup.MNUMmdemememumu
attitude that would allow NU employees to challenge NU management on safety issues without fear of
harassment or reprisal. Petitioners also requested that the NRC refer the Nuclear Oversight Focus 98 List
(mt).hmMMMMWNMMMcUM.MWNUmm
auempt to destroy the list to the Department of Justice (DOJ) due to a potential coverup.

B haﬂm'swuulml.Im.mmcmuhﬁuom'mumbcd
above. With regard 1o the request for license revocation, the Decision stated that, based on the NRC Staff's
MdW'smwNﬁthiﬂMunﬂuWNﬂCinmn';mve
efforts, the NRC Staff concluded thas the wording at issue in the list was due to poor word choice rather than
ucﬂmbyNUmwbthuanUW'M&yanmanmm
ThSMMwWM&.mHMMoI&MMNUwuwmeM
dissemination of a document widely viewed to have been misinterpreted. The Staff noted the extensive
c!fmlNUhumldemlhdem.MMuthC-MdmofurMm
third party organization to oversee NU efforts in this area. Petiuoners’ request for license revocation was
therefore demied. Pindly.mebuamupwmW':mdldﬁeﬁuwum:w;ivcn
the facts, and that NU had no obligation to provide the list to the NRC Accordingly, Petitioners' request
to refer the list’s recall w0 DOJ was also denied.

DD-98-5 SOUTHERN CALIFORNIA EDISON COMPANY., ¢f al. (San Onofre Nuclear Generating Station,
Units 2 and 3), Docket Nos. 50-361, 50-362, REQUEST FOR ACTION, June 5, 1998; DIRECTOR'S
DECISION UNDER 10 CFR. §2.206

A The Director, Office of Nuclear Reactor Regulation, denies a petition filed by Patricia Borchmann
requesting that the Nuclear Regulatory Commission (NRC) take immediate action to prevent the San Onofre
wawu(m)Umzmlmm“hlmmoﬂheMmﬂw
mwm.mumwmusomsum.muummyau
emergency evacuation plans for SONGS, the size of the SONGS pressurizers, the condition of the SONGS
Unit | membrane under the spent fuel pool (SFP) and SFP leak detection monitoring, loss-of-coolant
accident dose calculations, the potential for criticality accidents due to the use of high-density storage racks
in the SFP, the NRC's failure tc comprehensively address issues that have been raised and the withholding
of certain data, the production of tritium, and the cumulative effects of low-level radiation.

DD-98-6 SOUTHERN CALIFORNIA EDISON COMPANY, er ai (San Onofre Nuclear Generating Station,
Units 2 and 3), Docket Nos. 50-361, 50-362; REQUEST FOR ACTION; June 11, 1998, DIRECTOR'S
DECISION UNDER 10 CFR. §2206

A The Director, Office of Nuclear Reactor Regulation, denies a petition filed by Stephen Dwyer
requesting that an investigation be conducted to determine if San Onofre Nuclear Generating Station
(SONGS) Unit 2 has expenienced degradation in the steam generator supports similar to that found in Unit 3,
that further seismic anaiysis be performed for the SONGS steam generators, and that a retrofitting upgrade
of the steam generator supports be accomplished at this time. As basis for the requests, the Petitioner stated
that the ability of the SONGS steam generators to withstand a major seismic event is senously compromised
by the degradation observed in the SONGS Unit 3 steam generator internal tube supports during its 1997
refueling outage.
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Babcock cnd Wilcox (Apoll, Pennsylvania Fuel Fabrication Facility), LBP-93-4, 37 NRC 72, 83-84 & n.28
(1993)
mmmhmmwmmm;m-m.n
NRC 271-72 (1998)
Bekiock and Wilcox Co. (Pennsylvania Nuclear Services Opeations, Parks Township, Pennsylvania),
LBP-94-4, 39 NRC 47, 49 (1994)
applicability of standing requirements in informal proceedings; LBP-98-9, 47 NRC 270 (1998)
Babcock and Wilcox Co. (Pennsylvania Nuclear Services Operations. Parks Township, Pennsyivania),
LBP-94-4, 39 NRC 47, 50 (1994)
injury-in-fact test for organizational standing to intervene, LBP-98.9, 47 NRC 271 (199%)
Babcock and Wilcox Co. (Pennsylvania Nuclear Services Operatious, Parks Township, Pennsyivania),
LBP-94-4, 39 NRC 47, 51-52 (1994)
geographic proximity considerations for intervention in materials license proceedings; LBP-98.9, 47
NRC 272 (1998)
Babcock and Wiicox Co. (Pennsylvania Nuclear Services Operations, Parks Township, Pennsylvania),
LBP-94.4, 39 NRC 47, 52 (199%4)
specificity of areas of concern at intervention stage; LBP-98-9, 47 NRC 273 (1998)
Bean v. Sowthwestern Waste Management Corp., 482 F. Supp. 673 (8.D. Tex. 1979), aff'd mem., 782 F2d
1038 (5th Cir. 1986)
forum for challenging land-use decisions alleged o be racially discriminatory; CLI-98-3, 47 NRC 103
n21 (1998)
Bennetr v. Spear, 520 US. 154, 167, 117 8. Ct. 1154, 1163 (1997)
irreducible constitutional minimum requirements for standing to intervene; LBP-98-9, 47 NRC 269
(1998,
Bennett v. Spear, 520 US. 154, 167, 117 8. Ct. 1154, 1167 (1997)
prudential standing requirements; LBP-98-9, 47 NRC 269 (1998)
Boston Edison Co. (Pilgtim Nuclear Power Station), LBP-5-24, 22 NRC 97, 99 (1985), aff 'd on other
grounds, ALAB-816, 22 NRC 461 (1985)
proximity considerations for intervention in materials license proceedings, LBP-98-9, 47
NRC 271-72 (1998)
Bowman Transportation, Inc. v. Arkansas-Best Freight Systems. Inc, 419 US 281, 286 (1974)
licensing board responsibility to explain reasons for rejection of contentions; LBP-98-10, 47 NRC
290-91 (1998)
Brock v. Roadway Express. Inc., 481 US. 252, 264-65 (1987) (plurality opinion of Marshall, J)
scope of litigable issues; CLI-98-3, 47 NRC 105 (1998)
Caiifornia v. Block, 690 F24 753, 761 (%th Cir. 1982)
purpose of information disclosure function of EIS; CLI-98.3, 47 NRC K8 (1998)
Calvert Cliffs’ Coordinating Committee, Inc v. AEC, 449 F2d 1109 (D.C. Cir. 1971)
cost-benafic balancing required by National Environmental Policy Act; CLI-98-3, 47 NRC 88 (1998)
Carolina Power and Light Co. (Shearon Harris Nuclear Power Plant), ALAB-837, 23 NRC 525, 547
(1986)
MdMuﬂh-mnMdMimumﬁmWﬂm
issues from adjudication as  valid purpose for adoption of & rule; LBP-98.7, 47 NRC 239 (1998,
Cherokee Nation v. Georgia, 30 US. 1 (1831)
applicability of trust relutionship doctrine to prelicensing hearing rights on materials license;
LBP-98.5, 47 NRC 135 (1998)
Chester Residems Concerned for Quality Living v. Seif, 132 F3d 925 (3d Cir. 1997)
forum for challenging land-use decisions alleged to be raciuly discriminatory, CLI-98-3, 47 NRC 103
n21 (1998)
Citizens Against Burlington, Inc. v. Busey, 938 F2d 190, 195 (D.C. Cir.), cert. denied. 502 US. 994
(1991)
rule of reason applied to discussion of no-action alternative in FEIS, CLI-98.3, 47 NRC 97 (1998)
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CM” Against Burlington, Inc. v Busey, 938 F.2d 190, 197-98 (D.C. Cir), cert. denied. 502 U.S. 994
(1991)
consideration of secondary benefits in NEPA cost-benefit balancing; CLI-98-3, 47 NRC 99 (1998)
City of Carmel-Jy-the-Sea v. Department of Transporiation, 123 F3d 1142, 1150-51 (9th Cir. 1997)
purpose of information disclosure function of EIS; CLI-98.3, 47 NRC B8 (1998)
Clty of Grapevine v. Departmens of Transportation, 17 F3d 1502, 1506 (D.C. Cir. 1994), cert. denied,
513 US. 1043 (1994)
weight given to applicant's preferences in consideration of alternatives; CLI-98-3, 47 NRC 104 (1998)
of Grapevine v. Department of Transportation, 17 F3d 1502, 1507 (D.C. Cic. 1994), cert denied,
S13 US 1043 (1994)
NEPA-based inquiry into racial discrimination, need for; CLI-98.3, 47 NRC 102 (1998)
Clty of Grapevine v. Department of Transportation, 17 F.3d 1502, 1508-09 (D.C. Cir.), cert. denied, 513
US 1043 (1994)
completion of National Historic Preservation Act review prior to agency approval of a project. need
for, CLI-98-8, 47 NRC 324 n.16 (1998)
City of Los Angeles v. National Highway Traffic Safety Administration, 912 F.2d 478, 495 (D.C. Cir.
1990), aff 'd. CLI-94-12, 40 NRC 64 (1994)
distinction between standing determinations und assessment of petitioner's case on the merits;
LBP-98.9, 47 NRC 272 (1998)
Ciry of Wess Chicago, Hlinois v. NRC, 701 F.2d 632 (7th Cir. 1983)
prelicensing hearing rights on materials license application; LBP-98-5, 47 NRC 135 (1998)
Cleveland Electric llluminating Co. (Perry Nuclear Power Plant, Unit 1), CLI-93.21, 38 NRC 87, 93-94
(1993)
injury alleged to occur because of & change in agency procedure as basis for area of concern;
LBP-98-9, 47 NRC 281 n45 (1998)
Cleveland Electric Hluminating Co. (Perry Nuclear Power Plant, Unit 1), CLI-93-21, 38 NRC 87, 95 n.10
(1993)
distinction between standing determinations and assessment of petitioner's case on the merits,
LBP-98-9, 47 NRC 272 (1998)
Colorado River Tribes v. Marsh, 605 F. Supp. 1425, 143940 & n.11 (CD. Calif. 1985)
implication of harm as basis for stay request, CLI-98-8, 47 NRC 322 (1998)
Combustion Engineering, Inc. (Hematte Fuel Fubrication Facility), LBP-89-23, 30 NRC 140, 145 (1989)
suthorization for representational standing, LBP-98-9, 47 NRC 271 (1998)
Commonweaith Edison Co. (Braidwood Nuclear Power Station, Units | and 2), CLI-86-8, 23 NRC 241,
244 (1986)
showing on other four factors where good cause for late filing is not demonstrated; LBP-98.7, 47
NRC 208, 211 (1998)
Connecticus Bankers Association v. Board of Governors. 627 F 2d 245, 251 (D.C. Cir. 1980)
factual support as contention basis, need for; LBP-98-7, 47 NRC 180 (1998)
Conservation Law Foundation v. Busey, 79 F.3d 1250, 1272 (1st Cic. 1996)
violation of NEPA as cause for injunctive relief, CLI-98-8, 47 NRC 323 n.13 (1998)
Continental Airlines Corp., 901 F.2d 1259, 1262 (Sth Cir. 1990), cert. denied, 113 S. Ct. 87 (1992)
disqualification of judge for employmeni-related reasons; LBP-98-11, 47 NRC 304 (1998)
Curators of the University of Missouri, CLI-95-17, 42 NRC 229, 232-33 n.l (1995)
conduct of petitioners; LBP-98-4, 47 NRC 19 (1998)
Curators of the University of Missouri, LBP-90-18, 31 NRC 559, 565 (1990)
purpose of organization as defining scope of injury to member of organization; LBP-98-9, 47 NRC
271 n15 (1998)
Dailey v. City of Lawton, 425 F24 1037 (10th Cir. 1970)
forum for challenging land-use decisions alleged to be racially disciminatory, CLIJ-98-3, 47 NRC 103
n.21 (1998)
Dellums v. NRC 863 F2d 968, 971 (D.C. Cir. 1988)
test for standing to intervene in informal proceedings, LBP-98-9, 47 NRC 269 (1998)
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Detrois Edison Co ico Fermi Atomic Power Plant, Unit 2), LBP-78-11, 7 NRC 381, 388, aff 'd
ALAB-470, 7 (1978)

economic basis for standing to intervene; LBP-98-12, 47 NRC 358 (1998)

Edison Co. ico Fermi Atomic Power Plant, Unit 2), LBP-78-37, 8 NKC 575, 583 (1978)
authorization for representational to intervene; LEP-98-9, 47 NRC 271 (1998)

r Co. (Amendment 0 Materials License SNM-1773 — Transportation of Spent Fuel from
Ocanee Nuclear Station for Storage at McGuire Nuciear Station), ALAB-528, 9 NRC 146, 150 & n.7
(1979)

ummm-mmwmuwm'um;

LBP-98-7, 47 NRC 173 (1998)
Duke Power Co. (Catawba Nuclear Station, Units | and 2), ALAB-355, 4 NRC 397, 403.05 (1976)

Mumwmuufy.mmuww;cuns‘nmn

(1998)
Duke Power Co. (Catawbs Nuclear Station, Units | and 2). ALAB-687, 16 NRC 460, 467 (1982), rev'd
on other grounds, CLI-83-19, 17 NRC 1041 (1983)
conditional admission of security plan contentions; LBP-98-13, 47 NRC 366 4 (1998)
Duke Power Co. (Catawbs Nuclear Station. Units | and 2), CLI-83-19, 17 NRC 1041, 1043, 1045 (1983)
lack of good cause fur late filing where contention's factual predicate is otherwise available;
LBP-98-7, 47 NRC 208 (1998)
Duke Power Co. (Catawba Nuclear Station, Units | and 2), CLI-83-19, 17 NRC 1041, 1046-47 (1983)

criteria for admitting late-filed contentions, LBP-98-7, 47 NRC 183 (199%)

Duke Fower Co. (Cotawba Nuclear Station, Units | and 2), LBP-81-1, 13 NRC 27, 33 (1981)

considerations in determining & petitioner's ability to contribute to a sound record, LBP.98-12, 47

NRC 357 (1998)
Duke Power Co. (Cutawba Nuclear Swtion, Units | and 2), LBP-82-51, 16 NRC 167, 177 (1982)

conditions under which an intervenor may pursue security plan contentions; LBP-98-13, 47 NRC 366

(1998)
Duke Power Co. (Catawba Nuclear Swation, Units 1 and 2). LBP-82-116, 16 NRC 1937, 1946 (1982)

materiality of safety contentions, LBP-98-7, 47 NRC 180 (1998)

Duke Power Co. (Perkins Nuclear Station, Units |, 2, and 3), ALAB-431, 6 NRC 460, 462 (1977)
showing necessary on other factors where good cause is lacking for late filing; LBP-98-7, 47 NRC
i73 (1998)
Easi-Bibb Twiggs Neighborhood Association v. Macon Bibb Planning & Zoning Commussion, 896 F 24
1264 (11th Cir. 1989)
forum for challenging land-use decisions alleged to be racially discriminatory; CLJ.S8-3, 47 NRC 103
n21 (1998)
Energy Fuels Nuclear. Inc. LBP-97-10, 45 NRC 429, 430.32 (1997)
showing necessary to demonstrate standing, guidance from presiding officer on, CLI-98-6, 47 NRC
117 (1998)
Enos v. Marsh, 769 F2d 1363, 1373 (9th Cir. 1985)
scope of FEIS analysis of licensing impacts on propexty valuec; CLI-98.3, 47 NRC 109 .27 (1998)
Envirocare of Utah Inc., LBP-92-8, 35 NRC 167, 172 (1992)
judicial concepts of standing applied in NRC proceedings; LBP-98.9, 47 NRC 269 (1998)
Envirocare of Utah, Inc., LBP-92-8, 35 NRC 167, 173 (1992)
test for standing to intervene in informal proceedings; LBP-98-9, 47 NRC 269 /1998)
Farmiand Preservanon Association v. Goldschmids, 611 F24 233, 239 (Bth Cir. 197y)

exient of discussion of no-action alternative in FEIS; CLI-98-3, 47 NRC 97 (1998)

Floride Power and Light Co. (St Lucie Nuclear Power Plant, Units | and 2), CLI-89-21, 30 NRC 325,
329 (1989)
authorization for representational standing. LBP-98-9, 47 NRC 270 (1998)
Florida Power and Light Co. (St Lucie Nuclear Power [Mant, Units | and 2). CLI1-89-21, 30 NRC 125,
329-30 (1989)
geographic proximity as busis for standing to intervene in license amendment proceedings; LBP-98-12,
47 NRC 355 (1998)

;
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Fiorida Power and Light Co. (St Lucie Nuclear Power Plant, Units | and 2), CLI-89-21, 30 MRC 325,
329-30 (1980)
muummwmhummmmm;urm.n
NRC 273 (1998)
injury-in-fact test for organizational standing to intervene; LBP-98-9, 47 NRC 271 (1998)
Florida Power and Light Co (Turkey Point Nuclear Generating Plant, Units 3 and 4), ALAB-952, 33
NRC 521, 528-30 (1991)
injury in fact to organizational interests; LBP-98-12, 47 NRC 347 (1998)
Flynn v. United States By and Through Eggers, 786 F2d 586, 591 (3d Cir. 1986)
MMW”MMMMMM&INW
stay requests have changed. CLI-98-8, 47 NRC 323 n.13 (1998)
Forest Conservation Council v. United States Forest Service, 66 F3d 1489, 1496 (9th Cir 1995)
violation of NEPA as cause for injunctive reiief, CLI-98-8, 47 NRC 323 n.13 (1998)
Fund for Animals v. Lujan, 962 F2d 1391, 1400 (9th Cir. 1992)
violation of NEPA as cause for injunctive relief, CLI-98-8, 47 NRC 323 p.!3 (1998)
Gannert Satellite Information Network, inc. v. Berger, 894 F.2d4 61, 67 (3d Cir. 1990)
government responsibility for actions taken by a private licensee: CLI-98-3, 47 NRC 106 n.23 (1998)

General Public Utilities Nuvlear Corp. (Three Mile Island Nuclear Station, Unit 1), ALAB-881, 26 NRC
465, 473 (1987)

Commission stundard for overtuming a hearing judge's findings; CLI-98-3, 47 NRC 93 (1998)

Georgia Instiute of Technology (Georgia Tech Research Reactor, Atlanta, Teorgia), CLI-95-12, 42 NRC
111, 115 (1995)

construction of petition in favor of petitioner in determining standing (o intervene; LBP-98.7, 47
HRC 168 (1998)

organizational standing to intervene on the basis of individual member's interests; LBP-98-12, 47
NRC 346-47 (1998)

Georgia Institute of Technology (Georgia Tech Research Reactor, Atlanta, Georgia), CLI-95-12, 42 NRC
111, 115-17 (1995)

proximity as basis for stunding in materials license amendment proceeding; CLI-98-6, 47 NRC 117
ol (1998)

Georgia Instituse of Technology (Georgia Tech Research Reactor, Atlanta, Georgia), CLI-95-12, 42 NRC

111, 116 (1995)
weight given to licensing board rulings on standing to intervene; CLI-98.8, 47 NRC 325 n.19 (1998)
weight gican to presiding officer’s determinations regarding standing, CLI-98-6, 47 NRC 118 (1998)

Georgia Institute of Technology (Georgia Tech Research Reactor, Atlanta, Georgia), LBP-95-6, 41 NRC
281, 300, wacated in part and remanded on other grounds, CLI-95-10, 42 NRC 1, aff'd in part on
other grounds, CLI-95-12, 42 NRC 111 (199%)

improperly based challenge to license application; LBP-98-13, 47 NRC 365 n.3 (1998)

Georgia Institute of Technology (Georgia Tech Research Reactor, Atlanta, Georgia). LBP-95-6, 41 NRC
281, 305, wacated in part and remanded on other grounds, CL1-95-10, 42 NRC 1, aff 'd in pan,
CLI-95-12, 42 NRC 111 (199%)

factual support as contention basis, need for; LBP-98-7, 47 NRC 180-81 (1998)

Georgia Power Co. (Vogtle Electric Generating Plant, Units | and 2), CLI-93-16, 38 NRC 25, 32 (1993)
injury-in-fact and zone-of-interests requirements for standing to intervene; LBP-98-9, 47 NRC 266

(1998)

standard for grant of organizational standing (o intervene; LBP-98-12, 47 NRC 347 (198)
test for standing to intervene in informal proceedings. LBP-98.9, 47 NRC 269 (1998)

Georgia Power Co. (Vogtle Electric Generating Plant, Units | and 2), CLI-94-5, 39 NRC 190, 193 (1994)
“now or never” situation for interlocutory review; CLI-98-8, 47 NRC 321 n.7 (1998)

Georgia Power Co. (Vogte Electric Generating Plant Units | and 2), CLI-94-15, 40 NRC 319, 321
(1994)

legal emvor as justification for imerlocutory review of Subpart L rulings, CLI-98-8, 47 NRC 320 n4
(1998)
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Gnr.’:’l'ero. (Vogtle Electric Generating Plant, Units | and 2), CLI-95-15, 42 NRC 181, 184
(1995)
"now or never” situation for interlocutory review; CLI-98-8, 47 NRC 321 n7 (1998)
Georgia Power Co. (Vogtle Electric Generating Plant, Units | and 2), LBP-90-25, 32 NRC 89, 92 (1990)
authorization for representational standing to intervene; LBP-98-9, 47 NRC 271 (1998)
Georgia Power Co. (Vogie Electric Generating Plant, Units | and 2), LBP-91-21, 33 NRC 419, 424
(1991), appeal dismissed, C11-92-3, 35 NRC 63 (1992)
wamumwwwymumm;ur-wv.nnnc
181 (1998)
Griggs v. Duke Power Co., 401 US. 424 (1971)
basis for racial discrimination; CLI-98-3, 47 NRC 105 n.22 (1998)
Gulf States Utilities Co. (River Bend Station, Unit 1), CLI-94-10, 40 NRC 43, 47-48 (1994)
weight given o licensing board rulings on standing to inwervene; CLI-98-8, 47 NRC 325 n.19 (1998)
Hall v. Small Business Administration, 695 F.2d 175, 178, 180 (5th Cir. 1983)
disqualification of a judge because of a staff member's conflict of interest; LBP-98-11, 47 NRC 304
(1998)
Headwaters, Inc. v. Bureau of Land Managemens, 914 F2d 1174, 1181 (9th Cir. 1990)
extent of discussion of no-action alternative in FEIS; CLI-98-3, 47 NRC 97 (1998)
Houston Lighiing and Power Co. (Allens Creek Nuclear Generating Station, Unit 1), ALAB-535, 9 NRC
377, 389-400 (1979)
-quwuﬁnoﬂwwwmxﬁydm'mofmihudw’wy;
LBP-98-9, 47 NRC 275 (1998)
Houston Lighting and Power Co. (Allens Creek Nuclear Generating Station, Unit 1), ALAB-535, 9 NRC
377, 390-96 (1979)
mhmmumm-mmmm; LBP-98-12, 47 NRC 355
(1998)
Houston Lighting and Power Co. (Allens Creek Nuclear Generating Statiou, Unit 1), ALAB-535, 9 NRC
377, 393-94, 396 (1979)
injury-in-fact test for organizational standing to intervene; LBP-98.9, 47 NRC 271 (1998)
Houston Lighting and Power Co. (Allens Creek Nuclear Generating Station, Unit 1), ALAB-630, 13 NRC
84 (1981)
interlocutory review of admissibility rulings; CLI-98-8, 47 NRC 324 n 18 (1998)
Houston Lighting and Power Co. (Scuth Texas Project, Units 1 and 2), ALAB-549, 9 NRC 644, 646-47
(1979), aff ‘g, LBP-79-10, 9 NRC 439, 44748 (1979)
injury-in-fact test for organizational standing to intervene; LBP-98-9, 47 NRC 271 (1998)
Houston Lighting and Power Co. (South Texas Project, Units | and 2). CLI-82-9, 15 NRC 1363, 1365-67
(1982)
disqualification of licensing boards, grounds for; LBP-98-11, 47 NRC 303 (1998)
Houston Lighting and Power Co. (South Texas Project, Units 1 and 2), ALAB-639, 13 NRC 469, 473
(1981)
“now or never” situation for inerlocutory review; CLI-98-8, 47 NRC 321 n.7 (1998)
Houston Lighting and Power Co. (South Texas Project, Units | and 2), CLI-82-9, 15 NRC 1363, 1365.67
(1982)
feders| disqualification standards applied to NRC judges, CLI-98-9, 47 NRC 331 (1998)
Houston Lighting and Power Co. (South Texas Project. Units | and 2), LBP-79-10, 9 NRC 439, 447.48,
aff 'd, ALAB-549, 9 NRC 644 (1979)
“sctual.” “direct,” or “genuine” interest in outcome of proceeding required for intervention. LBP-98-9,
47 NRC 270 (1998)
Houston Lighting and Power Co. (South Texas Project, Units | and 2), LBP-83.37, 18 NRC 52, 59
(1983)
consideration of future events in ascertaining a rule’s purpose; LBP-98-7, 47 NRC 239 (1998)
Hughes River Watershed Conservancy v. Glickman, 81 F.3d 437, 443 (4th Cir. 1996)
principal goals of environmental impact statement, CLI-98-3, 47 NRC 87 (1998)
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Hughes River Watershed Conservancy v. Glickman, 81 F.3d 437, 446 (4th Cir 1996)
effect of misleading economic information on NEPA cost-benefit balancing, CLI-98-3, 47 NRC 89
(1998)
ldaho By and Through ldaho Fublic Utilities Commission v. ICC, 35 F3d 585, 595 (D.C Cir. 1994)
cost-benefit balaucing required by National Environmental Policy Act; CLI-98-3, 47 NRC 88 (1998)
Joseph J. Macksal, CLI-89-14, 30 NRC 85, 91 (1989)
affidavit support for motions for disqualificaion; CLI-98-9, 47 NRC 331 nd (1998)
Joseph J. Macksal, CL1-89-14, 30 NRC 85, 92 n.5 (1989)
threshold for disqualification, CLI-98-9, 47 NRC 331 (1998)
Kansas Gas and Electric Co. (Wolf Creek Generating Station, Unit 1), ALAB-327, 3 NRC 408, 413
(1976)
“now or never” situation for interlocutory review; CLI-98-8, 47 NRC 321 o7 (1998)
Kerr-McGee Chemical Corp. (West Chicago Rare Earths Facility), ALAB-928, 31 NRC 263, 269 (1990)
weight given to success on the merits in determining stay motions, 1.BP-98.5, 47 NRC 120 (1998)
Kerr-McGee Chemwal Corp. (West Chicago Rare Earths Fucility), CLI-82-2, 15 NRC 232 (1982)
prelicensing hearing rights on materials license spplication; LBP-98-5, 47 NRC 134 (1998)
Kerr-McGee Chemical Corp. (West Chicago Rare Earths Facility), CL1-96-2, 43 NRC 13, 15 (1996)
vacatur of unreviewed licensing board rulings, CLI-98-5, 47 NRC 114 (1998)
Liljeberg v. Health Services Acquisition Corp, 486 US. 847, 859-61 (1988)
appearance of bias or prejudgment as basis for disqualification of a judge. LBP-95-11, 47 NRC 303
(1998)
Liteky v. United Siates, 510 U.S 540, 548, 553 n2 (1994)
appearance of bias or prejudgment as basis for disqualification of a judge; LBP-98-11, 47 NRC
303-04 (1998)
Long Island Lighting Co. (Shoreham Nuclear Power Stawon, Unit 1), ALAB-818, 22 NRC 651, 662-64
(1985)
state authority to set radiological standards, LBP-98-12, 47 NRC 352 (1998)
Long Island Lighting Co. (Shoreham Nuclear Power Station, Unit 1), ALAB-901, 28 NRC 302, 306-08,
petition for review denied. CLI-88-11, 28 NRC 603 (1988)
authority of chief administrative judge to establish two or more licensing boards to hear discrete
portions of a proceeding, LLBP-98-8, 47 NRC 260 (1998)
Long Island Lighting Co. (Shoreham Nuclear Power Station, Umi 1), ALAB-901, 28 NRC 302, 307,
petition for review denied, CL1-88-11, 28 NRC 603 (1988)
standard for review of chief administrative judge's decision to establish two or more licensing boards
o hear discrete portions of a proceeding; LBP-98-8, 47 NRC 260 (1998)
Long Island Lighting Co (Shoreham Nuclear Power Station, Unit 1), ALAB-902, 28 NRC 423, 430 &
n.ll, petition for review denied as moot, CLI-88-11, 28 NRC 603 (1988)
authonty of chief administrative judge to establish two or more licensing voards to hear discrete
portions of a proceeding; LBP-98-8, 47 NRC 259-60 (1998)
Long island Lighting Co. (Shorehum Nuclear Power Station, Unit 1), ALAB-907, 28 NRC 620, 623 (1988)
right of parties to impartial adjudicator; CLI-98-9, 47 NRC 330 n.3 (1998)
Long island Lighting Co. (Shoreham Nuclear Power Station, Unit 1), CLI-87-12, 26 NRC 383, 395 (1987)
adjustments o size of emergency planning zone; DD-98-5, 47 NRC 394 n.1 (1998)
Long Isiand Lighting Co. (Shorehmin Nuclear Power Station, Unit 1), CLI-21-3, 33 NRC 76, 80 (1991)
standard for gramt ¢ intericcutecy review of Subpart L rulings: CLI-98-8, 47 NRC 320 n3 (1998)
Long Island Lighting Co. Shoreham Nuclear Power Station, Unit 1), LBP-85-12, 21 NRC 644, 896, aff 'd,
ALAB-818, 22 NRC 651, rev'd on other grounds, CLI-86-13, 24 NRC 22 (198%)
request for parties’ views on efficacy of seeking judgment in some other judicial forum relative to
questions such as state authority on tribal lands; LBP-98.7, 47 NRC 246 n.31 (1998)
Louisiana Energy Services, LP (Claiborne Earichment Cuater) CLI-98-3, 47 NRC 77, 10106 (1998)
litigability of discrimination in site selection process, LBP-98-7, 47 NRC 203 (1998)
Louisiana Energy Services, LP. (Claiborme Enrichment Center), CLI-97-2, 45 NRC 3, 4 (1997)
content of discussion on no-action alternative in FEIS, CLI-98-3, 47 NRC 99 (1998)
raising new issues in reconsideration motions: LBP-98-10, 47 NRC 292, 293, 298 (1998)
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Louisiana Energy Services, LP. (Claiborne Enrichment Center), CLI-97-2, 45 NRC 3, § (1997)
responsibility to litigate materiai issues in licensing proceedings; LBP-98-14, 47 NRC 378 (1998)
Louisiana Energy Services, L.P. (Claiborne Enrichment Center), CLI-97-15, 46 NRC 294, 302 (1997)
wumwmmmwwmnw LBP-98-7, 47 NRC
(1998)
Louisiana Energy Services, L.P. (Claiborne Enrichment Center), CLI-98-3, 47 NRC 77, 10102, 109 (1998)
mwdwd-dmw”umq-dw“mm
LBP-98-9, 47 NRC 272 (1998)
iuk:;a Energy Services, LP. (Claiborne Enrichment Center), LBP-96-25, 44 NRC 331, 346-47 n.§
(1996)
need for facility, assessment under National Environmental Policy Act; CLI-98-3, 47 NRC 89 (1998)
Louisiana Energy Services. LP. (Claiborne Enrichment Center), LBP-97-8, 45 NRC 367, 374-76 (1997)
prelicensing beacing rights of Native American tribe on materials license; LBP-98-5, 47 NRC 136
(1998)
Louisiana Energy Services, L.P. (Claiborne Borichment Center), CLI-97-15, 46 NRC 294, 306-08 (1997)
adequacy of applicunt’s financial qualifications to construct and operate facility; LBP-98-10, 47 NRC
295 (1998)
Louisiana Energy Services, L.P. (Claiborne Enrichment Center), CLI-97-2, 45 NRC 3, 4 (1997)
raising new issues in teconsideration motions; LBP-98-10, 47 NRC 292, 293, 298 (1998)
Louisiana Energy Services, L.P. (Claiborne Enrichment Center), CLI-98-3, 47 NRC 77, 97-99 (1998)
discussion of po-action alternative, adequacy of, LBP-98-10, 47 NRC 294 (199%)
Louisiana Energy Services, LP. (Claiborne Enrichment Center), CLI-97-15, 46 NRC 294, 306-08 (1997)
adequacy of applicant’s financial qualifications to construct and operate facility; LBP-98-10, 47 NRC
295 (1998)
Louisiana Energy Services, LP (Claibome Enrichment Center), CLI-98-3, 47 NRC 77, 97-99 (1998)
discussion of no-action alternative, adequacy of, LBP-98-10, 47 NRC 294 (1944)
Louisiana Energy Services, LP. (Claibome Earichment Center), LBP-91-41, 34 NRC 332, 338 (1991)
standard for document support of a contention; LBP-98-10, 47 NRC 298-99 (199%)
Loutisiana Power and Light Co. (Waterford Steam Electric Station, Unit 3), ALAB-732, 17 NRC 1076,
1107 (1983)
showing necessary between alleged errors and safety impacts; LBP-98.7, 47 NRC 180 (1998)
Lujan v. Defenders of Wildlife, 504 US. 555 (1991)
irreducible constitutional minimum requirements for standing to intervene; LBP-98-9, 47 NRC 269
(1998)
Marsh v. Oregon Natural Resources Council, 490 US. 360, 371 (1989)
purpose of information disclosure function of EIS; CLI-98-3, 47 NRC 88 (1998)
Massachusents v. Wati, 716 F.2d 946, 952 (1st Cir. 1983)
violation of NEPA as cause for injunctive relief, CLI-98-8, 47 NRC 323 n.13 (1998)
Merropoiitan Edison Co. v. People Against Nuclear Energy, 460 US. 766, 772 (1983)
consideration of social and economic factors in NEPA cost-benefit balancing; CLI-98-3, 47 NRC 8%
(1998)
Metropolitar. Edison Co. v. People Against Nuclear Energy, 460 U.S. 766, 772, 776 (1983)
scope of NEPA analysis; CLI-98-3. 47 NRC 102-03 (1998)
Metropolitan Edison Co. v. People Againsi Nuciear Energy. 460 U.S. 766, 772-79 (1983)
litigability of psychological swess: LBP-98-7, 47 NRC 226, 228, 233, 234 (1998)

Merropolitan Edison Co. (Three Mile Island Nuclear Station, Unit 1), CLI-83-25, 18 NRC 327, 332 (1983)
judicial concepts of standing applied in NRC proceedings; LBP-98-9, 47 NRC 269, 270 (1998)
Metropolitan Edison Co. (Three Mile lsland Nuclear Station, Unit 1), CLI-85-2, 21 NRC 282, 316 (1985)

injury-in-fact and zone-of-interests tests of standing to intervene; LBP-98-12, 47 NRC 346 (1998)
Metropolitan Edison Co. (Three Mile Island Nuclear Station, Unit 1), CLI-85-5, 21 NRC 566, 568-69
(1985)
vight of parties to impartial adjudicator; CLI-98-9, 47 NRC 330 n 3 (1998)
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Mississippi Power and Light Co. (Grand Gulf Nuclear Station, Units | and 2), ALAB-704, 16 NRC 1725,
1730 (1982)
particularity required of late-filed contentions; LBP-98-7, 47 NRC 208 (1998)
Moose Lodge No. 107 v. Irvis, 407 US. 163 (1972)
government responsibility for actions taken by a private licensee, CLI-98-3, 47 NRC 106 n.23 (1998)
Motor Vehicle Manufacturers Association of the United States v. State Farm Mutual Automobile Insurance
Co.. 463 US. 29, 43 (1983)
licensing board responsibility to explain reasons for rejection of contentions; LBP-98-10, 47 NRC
290-91 (1998)
National Wildlife Federation v. Burford, 835 F.2d 305, 318, 323-24 (D.C. Cir. 1987)
proof rather than assumption of threat of irreparable injury as basis for injunctive relief, CLI-98-8, a/
WNRC 323 n.13 (1998)
Natural Resources Defense Council v. Texaco Refining & Marketing, Inc., 906 F.2d 934, 939 n6 (3d Cir.
1990)
absent clear Congressional statement, adjudicatory boards cannot infer that standards for reviewing
stay requests have changed; CLI-98-8, 47 NRC 323 n.13 (1998)
Natural Resources Defense Council v. Tesaco Refining & Marketing, Inc., 906 F.2d 934, 940 (3d Cir.
1990)
statutory violaton as cause for injunctive relief; CLI-98-8, 47 NRC 323 n.14 (1998)
Natural Resources Defense Council, Inc. v. Hodel 865 F.2d 288, 294 (D.C. Cir. 1988)
information disclosure function of environmental impact statement; CLI-98-3, 47 NRC 88 (1998)
Nawyo Tribe of Indians v. United States, 624 F.2d 981, 987 (1980)
applicability of trust relationship doctrine to prelicensing hearing rights on materials license;
LBP-98-5, 47 NRC 136 (1998)
Northeast Nuclear Energy Co. (Millstone Nuciear Power Station, Unit 1), LBP-96-1, 43 NRC 19, 23
(1996)
affidavit requirement for representational standing to intervene; LBP-98-9, 47 NRC 275 (1998)
Northern Cheyenne Tribe v. Hodel, 851 F.2d 1152, 1157-56 (9th Cir. 1988)
proof rather than assumption of threat of irreparable injury as basis for injunctive relief, CLI-98-8, 47
NRC 323 n.13 (1998)
Northern Indiana Public Service Co. (Bailly Generating Station, Nuclear-1), ALAB-204, 7 AEC 835, 838
(1974)
conduct of petitioners; LBP-98-4, 47 NRC 19 (1998)
Northern Indiana Public Service Co. (Bailly Generating Station, Nuclear-1). LBP-74-80, 8 AEC 770, 772
nl, aff'd ALAB-239, 8 AEC 658 (1974)
affidavit support for motions for disqualification; CLI-98-9, 47 NRC 331 n.4 (1998)
Northern States Power Co (Pathfinder Atomic Plant), LBP-89-30, 30 NRC 311, 312-13 (1989)
applicability of standing requirements in informal proceedings, LBP-98-9, 47 NRC 270 (1998)
Northern States Power Co. (Pathfinder Atomic Plant), LBP-90-3, 31 NRC 40, 44-45 (1990)
geographic proximity considerations for intervention in matenals license proceedings. LoP-98-9, 47
NRC 271-72 (1998)
Northern States Power Co. (Tyrone Energy Park, Unit 1), CLI-80-36, 12 NRC 523, 527 (1980)
request of governmental agency to participate in amendment application process as cause for a
hearing, LBP-98-12, 47 NRC 356 (1998)
Nuclear Engineering Co. (Sheffield, lllinois, Low-Level Radioactive Waste Disposal Site), ALAB-473, 7
NRC 737, 741 & o3 (1978)
weight given to academic and professional interests in determining late intervention petitioner's
standing; LBP-98.7, 47 NRC 178 n.7 (1998)
Nucleur Engineering Co. (Sheffield, lilinois, Low-Level Radioactive Waste Disposal Site), ALAB-473, 7
NRC 737, 743 (1978)
injury in fact for swnding to intervene in cases without obvious offsite implications, LBP.98.9, 47
NRC 273 (1998)
materiality of comentions, LBP-98-7, 47 NRC 239 (1998)
showing necessary for intervention in support of u license application. LBP-98.7, 47 NRC 172 (1998)



LEGAL CITATIONS INDEX

CASES

weight given to academ professional inlerests deiermuning late intervention petiione

stancing. LBP 98
leur Engineering Ce | active Waste
434
retogary intervent I { I 1 BP-98
Engineering s ! 1] v R adi ve Waste D
burder erven pet ! emonstrate abiliry
47 NR(
Nuclrear Engineering i | Le Kads
N¥ 299
a elonmy | prolessiona
Vucleur Engineering i, Hlinos
NR 99 301 ¢
athidavit support for motions for disqualificatior
Perry Nuclemr Power Plant, Uni
6 NRC 4 99

Dusis Tor standing

reneratng

ng where content

JOR




LEGAL CITATIONS INDEX
CASES

Fhiladeiphu
i d / ) 4 wnd

requirements

Peach Bouon
Wher g
"t n regulatory
1]
prudential stanc requirement

ehble

retionary inter

prings Nuclear

nervention, Commiss: authority

ate imerventuon peutioner abtiaty




LEGAL CITATIONS INDEX
CASES

Public Service Co. of New Hampshire (Seabrook Station, Units 1 and 2), ALAB-895, 28 NRC 7, 16-17

(1988)
Mdlwwmnvudmkimmuwmum
issues from adjudication as & valid purpose for adoption of a rule; LBP-98-7, 47 NRC 239 (1998)

Pubtic ov...ce Co. of New Hampshire (Seabrook Station, Units | and 2), ALAB-895, 28 NRC 7, 24.26,

rev'd in part on other grounds, CLI-88-10, 28 NRC 577 (1988)
speculation about future events as basis for rule waiver request; LBP-98-7, 47 NRC 239 (1998)

Public Service Co. of New Hampshire (Seabrook Station, Units | and 2), ALAB-899, 28 NRC 93, 97

(1988)
scape of a contention; LBP-98.7, 47 NRC 181 (1998)

Public Service Co. of New Hampshire (Seabrook Station, Units | and 2), ALAB-899, 28 NRC 93, 97 &
n.ll (1988), petition for review denied sub nom. Commonwealth of Massachusetts v. NRC, 924 F2d
311, 332-33 (O.C. Cir), cerr. denied, 502 US 899 (1991)

Commussion practice to adhere t terms of admitted contentions; CLI-98-3, 47 NRC 105 (1998)

Public Service Co. of New Hampshire (Seabrook Station, Units | and 2), ALAB-916, 29 NRC 434,
43738 (1989)

Jurisdiction of first board where two or more licensing boards have been estublished 1o hear discrete
portions of a proceeding, LBP-98-8, 47 NRC 259 (1998)

Public Service Co. of New Hampshire (Seabrook Station, Units 1 and 2), ALAB-916, 29 NRC 434, 438

(1989)
authority of Chief Administrative Judge to create twe or more boards 10 hear separute issues in a
proceeding; CLI-98.7, 47 NRC 311 (1998); LBP-98-8, 47 NRC 259 (1998)
Public Service Co. of New Hampshire (Seabrook Station. Units 1 and 2), ALAB-920, 30 NRC 121, 129
(1989)
significant safety issue #« justification for a rule waiver; LBP-98-7, 47 NRC 239 (1998)
Public Service Co. of New Hampshire (Seabrook Staton, Unit 2), CLI-B4-6, 19 NRC 975, 978 (1984)
economic interests a5 basis for standing o intervene in informal proceedings. LBP-98-9, 47 NRC 270
(1998)

Public Service Co. nf New Hampshire (Seabrock Station, Units | and 2), CLI-88-10, 28 NRC 573,

598600 (1988)
source for determimng purpose for which rule or regulation was adopied, LBP-98.7, 47 NRC 23¢9
(1998)

Public Service Co. of New Hampshire (Seabrook Station, Units | and 2), CLI-89.3, 20 NRC 234, 241

(1989)
board responsibility o review document proffered as factual support for contention, LBP-98.7, 47
NRC 181 (1998)

Public Service Co of New Hampshire (Seabrook Station, Units | and 2), CLI-8S-20, 30 NRC 231, 23§

(1989)
special circumstances for grant of rule waiver, LEP-98-7, 47 NRC 238, 239 (1998)
unt sual and compelling reasons for waiver of u rule, LBP-98.7, 47 NRC 239 (1998)

Public Service Co. of New Hampshire (Seabrook Station, Units | and 2), CLI-89-20. 30 NRC 231, 243.44

(1989)
safety wsues that do not fulfill the requirement for a rule waiver; LBP-98.7, 47 NRC 239 (1998)

Public Service Co. of New Hampshire (Seabrook Station, Units | and 2), CLI-90-3, 31 NRC 219, 258
(1990), aff 'd on other grounds sub nom Massachuserts v. NRC, 924 F2d 311 (D C Cir), cen denied,
112 8. Ct 275 (1991)

weight given to imeparable injury in applying stay crieria. LBP-98.5, 47 NRC 0 (1998)
Public Service Co. of New Hampshire (Seabrook Station, Unit 1), CLI-91-14, 34 NRC 261, 266 (1991)
injury-in-fact and zone-of-interests requirements for standing to intervene. LBP-98-9. 47 NRC 270
(1998)

Public Service Co. of New Hampshire (Seabrook Station, Units | and 2), LBP-82-106, 16 NRC 1649,

1656 (1982)
litigability of challenges to agency rules and regulations. LBP-98.7, 47 NRC 179 (1998)
materiali* of safety comenuons: LBP-98.7, 47 NRC 180 (1998)
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Public Service Co. af New Hampshire (Seabrook Station, Units 1 and 2), LBP-89-10, 29 NRC 297. 301,

rev'd, ALAB-920, 30 NRC 121, rev'd. CLI-89-20, 30 NRC 231 (1989)
considerution of future events in ascertaining a rule’s purpose, LBP-98.7, 47 NRC 239 (1998)
Public Service Electric and Gas Co. (Hope Creek Generating Station, Unit 1), ALAB-759, 19 NRC 13, 20
(1984)
disqualification of licensing boards, grounds for, LBP-98-11, 47 NRC 303 (199%)
Public Utilities Commissior. v. FERC, 900 F.2d 269, 282 (D.C. Cir. 1990)
agency discretion in scope of NEPA analysis, CLI-98-3, 47 NRC 103 (1998)
scope of impacts considered under NEPA, CLI-98-3, 47 NRC B8-89 (1998)
Puget Sound Power and Light Co. (Skagi*Hanford Nuclear Power Project. Units | and 2), LBP-82.74, 16
NRC 981, 983 (1982)

academic interest in a proceeding as basis for standing to intervene; LBP-98-9. 47 NRC 270 (1998)
RISE v. Kay 977 F.2d 573 (ath Cir. 1992), aff‘'g 768 F. Supp. 1144 (ED. Va 1991)

forumn for challenging land-use decisions alleged to be racially discriminatory; CLI-98-3, 47 NRC 103

n.21 (1998)

Robertson v. Methow Valley Citizens Council, 490 US. 332, 248 (1989)

principal goals of National Environmeatal Policy Act; CLI-96-3, 47 NRC 87 (1998)
Robertson v. Methow Valley Citizens Council. 490 US. 332, 349 (1989)

information disclosure function of environmental impact statement: CLI-98-3, 47 NRC B8 (1998)
Robertson v. Methow Valley Citizens Council, 490 US. 332, 349.50 (1989)

principal goals of anvironmental impact statement; CLI-98-3, 47 NRC 87 (1998)
Robertson v. Methow Vulley Citizens Council, 490 US 332, 350 (1989)

standard for selection of environmental option in cost-benefit balancing, CLI1-98-3, 47 NRC 88 (1998)
Rockwell International Corp. (Rocketdyne Division), ALAB-925, 30 NRC 709, 712-13 n | (1989)

rulings that affect the busic structure of a proceeding, CLI-98-7, 47 NRC 310 (1998)
Roosevel: Campobello Insernationul Park Commission v. EPA, 684 F2d 1041, 1047 (1st Cir. 1982)

standard for site-by-site NEPA review; CLI-98-3, 47 NRC 104 (1998)

Sacramento Municipal Utility District (Rancho Seco Nuclear Generating Station), CLI-93-3, 37 NRC 135,
152 nd6 (1993)

service of future documents on imervenors after iermination of proceeding; CL1-98-5, 47 NRC 115
nl (1998)

Sucramento Municipal Utility District (Rancho Seco Nuclear Cenerating Staton), LBP-93.23, 38 NRC 200,

246 (1993), review declined. CL1-94-2, 39 NRC 91 (1994)
factual support as contention basis, need for. LBP-98-7, 47 NRC 180 (1998)

Sacramento Municipal Utility Disiricr (Rancho Seco Nuclear Generating Stauon), LBP-93.23, 38 NRC 200,

24748 (1993), review declined. CLI-94-2, 39 NRC 91 (1994)
dismissal of contentions for fuilure to directly controvert the license application, LBP-98.7, 47 NRC
181 (1990)

Sacramento Municipal Utility Disiner (Rancho Seco Nuclear Generating Station), CLI-92-2, 35 NRC 47,
56 (1992), review denied sub nom. Environmenial & Resources Conservation Orgamization v. NRC, 996
F2d 1224 (9th Cir. 1997)

economic interests a5 busis for standing to intervene in informal proceedings; LBP-98-9, 47 NRC 270
(1998)
judicial concepts of standing applied in NRC proceedings, LBP-98-0, 47 NRC 269 (1998)
Seminole Nation v. Unired Swaves, 316 US 286, 296 (1942)
applicability of trust relationship doctrine to prelicensing hearing rights on matetials license;
LBP-98-5, 47 NRC 136 (1998)
Sequoyah Fuels Corp.. LBP-91-5, 33 NRC 163, 164-65 (1991)
applicability of standing requirements in mformal proceedings. LEP-98-9, 47 NRC 270 (1998)
Sequoyah Fuels Corp., LBP-96-12, 43 NRC 290 296 (1996)
authority of presiding officer w0 approve, deny, or condition licenses, LBP-98-9, 47 NRC 269 n 14
(1998)
Sequoyah Fuels Corp. (Gore, Oklahoma Site), CL1-94.9, 40 NRC 1, 68 (199%4)
weights given to criteria for grant of a stay; LBP-9E-5, 47 NRC 120 (1998)
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Sequoyah Fuels Corp. (Gore, Oklshoma Siwe), CLI-94-11, 40 NRC 55, 59, 63 (1994)
standard for grant of interlocutory review of Subpart L rulings: CLI-98-8, 47 NRC 320 & n.3 (1998)
Sequoyah Fusis Corp. (Gore, Oklshoma Site), CLI-94-12, 40 NRC 64, 72 (1994)
mwwmmmmmmmm;m-m.n

Sequoyah Fuels Corp (Gore, Oklahomu Site Decontamination and Decommissioning Funding), LBP-94.5,

39 NRC 54, 66-67 (1994)
applicability of standing requirements in informal proceedings, LBP-98-9, 47 NRC 270 (1998)
Sequoyah Fuels Corp. (Gore, Oklahoma Site Decontamination and Decommissioning Funding), LBP.94-5,
39 NRC 54, 67-91 (1994)
geographic proximity considerations for intervention in materials license proceedings; LBP-98.9, 47
NRC 272 (1998)
Sierra Club v. Lynn, 502 F.2d 43, 61 (5th Cir. 1974), cerr denied. 422 US. 1049 (1975)
nature of cost-benefit balancing required by Nationsl Environmental Policy Act, CLI-98-3, 47 NRC
BE (1998)
Sierra Club v. Marsh, 872 F.2d 497, 504 (1st Cir. 1989)
violation of NEPA as cause for injunctive relief, CLI-98-8, 47 NRC 323 n.13 (1998)
Sierru Club v. Morton, 405 US. 727, 73435 (1972)
standing 10 intervene on basis of general cultural, historical, and economic mterests of the ares;
LBP-98-9, 47 NRC 273 (1998)
South Louistana Environmental Council, Inc. v. Sand, 629 F24 1008, 1011 (5th Cir. 1980)
agency discretion in scope of NEPA analysis; CL1-98-3, 47 NRC 103 (1998)
assessment of how economic benefits are portrayed in NEPA cost-benefit baluncing, CLI-98-3, 47
NRC 89 (1998)
consideration of social and economic factors in NEPA cost-benefit balancing, CLI-98-3, 47 NRC %9
(1998)
St Mary's Honor Center v. Hicks, 509 US. 502 (1993)
showing necessary to prove racial discrimination; CLi-98-3, 47 NRC 105 n.22 (1998)
Sieel Co. v. Citizens for a Better Environmens, 118 8 Ct 1003, 1016 (1998)
showing necessary to demonstrate injury in fact from materials license amendment; CLI-98-6, 47
NRC 117 (1998)
Tennessee Valley Awthority (Wans Bar Nuclear Plant, Units | and 2), ALAB-413, 5 NRC 1418 (1977)
weight given to petitioner s ability to contribute to a sound record in standing determination,
LBP-98-12, 47 NRC 357 (1998)

Tennexsee Valley Authority (Watts Bar Nuclear Plant, Units | and 2), ALAB-413, 5§ NRC 1418, 1421

(1977)
authorization for representational standing, LBP-98-9 47 NRC 270-71 (199%)

Texas Utilities Electric Co (Comanche Peak Steam Electric Stution, Units | and 2), ALAB-870, 26 NRC

71, 74 (1987)
interlocutory review of discovery rulings; CLI-98-8, 47 NRC 324 u 18 (1998)

Texus Utilivies Electric Co. (Comanche Peak Steam Electric Staton, Units | and 2), CLI-B8-12. 28 NRC
605, 609 (1988), reconsideration denied on other grounds, CLI-89-6, 29 NRC 348 (1989), aff d.
Citizens for Fair Utility Regulation v. NRC. 898 F2d 51 (5th Cir), cerr. denied, 498 US. 896 (1990)

good cause for late filing, fuilure of another group to “carry the ball” as; LBP-98-7, 47 NRC 173
(1998)
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Texas Utiliries Electric Co. (Comanche Peak Swam Electric Station, Unit 2), CLI-93-4, 37 NRC 156, 165
(1993)
weight given o academic and professional interests in determining late intervention petitioner’s
standing; LBP-98-7, 47 NRC 174 (1998)
Tongass Canservation Society v. Cheney, 924 F2d 1137, 1140 (D.C. Cir. 1991)
information disclosure function of environmental impact statement; CLI-98-3, 47 NRC 88 (1998)
Tongass Conservation Society v. Cheney, 924 F.2d 1137, 114142 (D.C. Cir 1991)
extent of discussion of alternatives in FEIS; CLI-98-3, 47 NRC 98, 104 (199%)
Tongass Conservation Society v. Cheney, 924 F2d 1137, 1143.44 (DC Cir. 1991)
scope of FEIS analysis of licensing impacts on property values; CLI-96-3, 47 NRC 109 n27 (1998)
Town of Huntington v. Marsh, 859 F.2d 1134, 1143 (2d Cir. 1988)
proof rather than assumption of threat of irrepurabie injury as basis for injunctive relief, CLI-98-8, 47
NRC 323 n.13 (1998)
Town of Huntngton v. Marsh, 884 F2d 648, 651.54 (2d Cir. 1989), cerr. denied, 494 U.S. 1004 (1990)
violation of NEPA as cause for injunctive relief, CLI-98-8, 47 NRC 323 n.13 (1998)
Tulse Gamma Ray, Inc., LBP-91.25, 33 NRC 535 (1991)
prepared testimony in enforcement proceedings, need for, LBP-98-2, 47 NRC 5 (1998)
Umetco Minerals Corp., LBP-92-20, 36 NRC 112, 115 (1992)
applicability of standing requirements in informal proceedings. LBP-98-9, 47 NRC 270 (1998)
Umetco Minerals Corp., LBP-94-18, 3¢ NRC 369 (1994)
NRC policy on swnding of Native Americans, LBP-98-9, 47 NRC 272 (1998)
Umetco Minerals Corp., LBP-94-18, 39 NRC 369, 370 (1994)
injury-in-fact requirement for standing to intervene in informal proceeding, LBP-98-9, 47 NRC 265
n3 (1998)
Union of Concerned Scientists v. United States Nuciear Regulatory Commission. 735 F2d 1437, 1447
(DC. Cir. 1984), cert. denied 469 U.S 1132 (1985)
responsibility 10 litigate material issues; LBP-98-14, 47 NRC 378 (1998)
United States Department of Energy (Clinch River Breeder Reactor Plant), ALAB-688, 16 NRC 471, 474
(1982)
interlocutory review of scheduling rulings, CLI-98-8, 47 NRC 324 n.18 (1998)
Unured Staves v. Lambart. 695 F2d 536, 540 (11th Cir. 1983)
proof rather than assumption of threat of irreparable injury as basis for injunctive relief, CL1-98-8, 47
NRC 323 n.13 (1998)
United States v. Mason, 412 US. 391, 396 (1973)
of trust relationship doctrine 1o prelicensing hearing rights on materials license.
LBP-98.-5, 47 NRC 136 (1998)
United States v. Mischell, 463 US. 206, 22526 (1983)
applicability of trust relationship doctrine to prelicensing hearing rights on matenals license;
LBP-98-5, 47 NRC 136 (1998)
Vermont Yankee Nuclear Power Corp. v. Natural Resources Defense Council, 435 US 519, 553-54 (1978)
scope of litigable issues; CLI-98-3, 47 NRC 105 (1998)
Vermont Yankee Nuclear Power Corp. (Vermomt Yankee Nuclear Power Station), ALAB-179, 7 AEC 159,
172 (1974)
effect of misleading economic intormation on NEPA cost-benefit oulancing; C'LI-98-3, 47 NRC 94
(1998)
Vermont Yunkee Nuclear Power Corp. (Vermont Yankee Nuclear Power Station), ALAB-1/9, 7 AEC 159,
177 (1974)
consideration of secondary benefis in NEPA cost-benefit balancing, CLI-98-3, 47 NRC 100 (1998)
Vermont Yankee Nuclear Power Corp. (Vermonmt Yankee Nuclear Power Station), ALAB-919, 30 NRC 29,
48 (1989), vacated in part on other grounds and remanded. CLI-90-4, 31 NRC 333 (1990)
board responstbility to review document proffered as factual support for contention, LBP-98.7, 47
NRC 181 (1998)
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Wml”lh’baﬂubwhwr&m (Vermont Yankee Nuclear Power Station), LBP-87-7, 25 NRC 116,
(1987)
“interest” and “interested” defined as synonymous with standing; LBP-98.12, 47 NRC 356 (1998)
Villuge of Arlington Heights v. Metropolitan Housing Developmens, 429 US 252 (1977
showing necessary to prove racial discrimination; CLI-98-3, 47 NRC 105 n.22 (1998)
Warth v. Seldin, 422 US. 490, 501, 508, 509 (1975) showing necessary to demonstrate injury in fact from
materiuls liconse umendment; CLI-98-6, 47 NRC 117-18 (1998)
Washington Public Power Supply System (WPPSS Nuclear Project No. 3), ALAB-747, 18 NRC 1167,
1174-75 & 2.22 (1983)
extent 1o which lae inervention petitione:'s interests will be represented by other parties, weight
given to; LBP-98.7, 47 NRC 174 (199%)
Washington v. Davis, 426 US. 229 (1976)
showing necessary to prove racial discrimination; CLI-98-3, 47 NRC 105 n.22 (1998)
Weinberger v. Romeo-Berkeley, 456 US. 305 (1982)
statutory violation as a showing of irreparable harm for putpose of stay, CLI-98-8, 47 NRC 322
(1998)
Westinghouse Electric Corp (Nuclear Fuel Export License for Czech Republic — Temelin Nuclear Power
Plans), CLI-94-7, 39 NRC 322, 331 (1994)
redressability element of standing to intervene, LBP-98-12, 47 NRC 347 (1998)
Worcester v. Georgia, 31 US. 515 (1832)
applicability of trust relationship doctrine to prelicensing hearing rights on materials license,
LBP-98-5, 47 NRC 135 (1998)
Yankee Atomic Electric Co. (Yankee Nuclear Power Station), CLI-96-1, 43 NRC 1, 6 (1996)
criteria for invoking representational standing. LBP-98-12, 47 NRC 354 (1998)
judicial concepts of standing applied in NRC proceedings; LBP-98-7, 47 NRC 168 (1998)
Yankee Atomic Elecwric Co (Yenkee Nuclear Power Station), CLI-96-1, 43 NRC 1, 9 (1996)
showing necessary between alleged errors and safety impacts; LBP-95-7, 47 NRC 180 (1998)
Yankee Atomic Electric Co (Yankee Nuclew Power Station), CLI-96-7, 43 NRC 235, 251 (1996)
litigability of challenges to agency miles and regulations; LBP-98-7, 47 NRC 179 (1998)
Yankee Atomic Electric Co. (Yankee Nuclear Power Station), LBP-96-2, 43 NRC 61, 75, aff 'd. CLI-96.7,
43 NRC 235, 258 (1996)
materiality of safety contestions; LBP-98-7, 47 NRC 180 (1998)
Yankee Atomic Electric Co. (Yankee Nuclear Power Station), LBP-96-2, 43 NRC 61, 75, aff d CLI-96.7,
43 NRC 235, 267 (1996)
factual support as contention basis. need for; LBP-98-7, 47 NRC 180 (1998)
Yankee Atomic Electric Co. (Yankee Nuclear Power Station), LBP-96-2, 43 NRC 61, 90 aff 'd CLI-96-7,
43 NRC 235 (1996)
scrutiny of document proffered as basis for contention for what it does and does not show:
LBP-98.7, 47 NRC 18] (1998)
Yankee Atomic Electric Co. (Yankee Nuclear Power Station), LBP-96-15, 44 NRC &, 26 (1996)
lack of good cause for late filing where contention's factual predicate is otherwise available,
LBP-98-7, 47 NRC 208 (1998)
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interest defined as synonymous with standing, LBP-98-12, 47 NRC 356 (1998)
late-filed intervention petition supporting license application; LBP-98.7, 47 NRC 163 (1998)
standing to intervene in support of license application; LBP-98-7, 47 NRC 172 (1998)
timeliness of filings seeking discretionary intervention; LBP-98-9, 47 NRC 279 n 40 (1998)
10 CFR 2.714(a)
inwervention by Native American tribe; LBP-98-7, 47 NRC 157 (1998)
10 CFR. 2741
amendment of contention without addressing late-filing criteria; LBP-98-13, 47 NRC 371 n.10 (1998)
applicability of lale-filing standards to state intervenor, LBP-98.7, 47 NRC 164 (1998)
dismissal of contention for failure to meet late-filing criteria; LAP-98.7, 47 NRC 208 (1998)
weight given to late intervention petitioner's ablity to contribute to @ sound record; LBP-98-7, 47 NRC
177 (1998)
10 CFR. 2 714a)( 1 )i)-(v)
criteria for admitting late-filed contentions, LBP-98-7, 47 NRC 183 (1998)
five factors 0 be addressed in late intervention petition; LBP-98-7, 47 NRC 167, 172 (1998)
10 CFR. 2.714(a)(1)-(2)
intervention as of right, standard for; LBF-98.7, 47 NRC 167 (1998)
10 CFR. 2714(a)(3)
treatment of unauthorized pleadings; LBP-98-12, 47 NRC 346 (1598)
10 CFR. 2714(bX2)
admission standards for areas of concern after hearing file has been made available; LBP-98-9, 47 NRC
280 (1998)
intervention as of right, standard for LBP-98-7, 47 NRC 167 (1998)
scheduling of service of intervenors' contentions that are based on the hearing record; LBP-98-9, 47
NRC 286 (1998)
10 CFR. 2.714(bX2)Xi)-(iii)
pleading requirements for contentions; LBP-98.7, 47 NRC 178 (1998), LBP-98-13, 47 NRC 365 (1998)
10 CFR. 2.714(bX2)(Gii)
focus in framing contentions regarding @ licensing sction; LBP-98-7, 47 NRC 181 (1998)
filing of environmental contentions; CLI-98-3, 47 NRC 89 (1998)
10 CFR. 2.714dX%2)
admissibility of contentions that would not entitle intervention petitioner to relief, LBP.98-7, 47 NRC
178 (1998}, LBP-98-13, 47 NRC 365 (1998)
i0 CFR. 2.714(d)2)ii)
materiality of issues raised in @ contention; LBP-98.7, 47 NRC 179 (1998)
10 CFR. 2714(N)
licenssug board authority to define or consolidate contentions; LBP-98-7, 47 NRC 182 (1998)
10 CFR. 2.714(f)(g)
authority of presiding officer to assign lead parties and consolidate contentions; LBP-98-7, 47 NRC 242
(1998)
10 CFR. 2.714an)
appealability of intervention rulings, LBP-98-7, 47 NKC 249 (1998)
10 CFR 2715
“interested” defined as synonymous with standing, LBP-98-12, 47 NRC 356 (1998)
10 CFR 2.715(a)
liruted appearance stalement as other means to protect late intervention petitioner's interests, LBP-98.7,
47 NRC 173 (1998)
limied appearance statements in support of license application, LBP-98-7, 47 NRC 163 (1998)
10 CFR. 2.715(c)
scope of participating governmental entities; LBP-98-12, 47 NRC 355 (1998)
standing to intervene of governmental agency: LBP-98-12, 47 NRC 355 (1998)
10 CFR. 27117
Jjutisdiction of muluple boards in a single proceeding, CLI-98.7, 47 NRC 311 (199%)
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10 CFR 2721
MdMMJmemumMmummmu
proceeding; CLI-98-7, 47 NRC 311 (1998)
10 CFR 2730
conformance of filiugs with service requirements; LBP-98-4, 47 NRC 20 (1998)
10 CFR. 2730(c)
replies to petitions, need for Board permission for, LBP-98-12, 47 NRC 346 (1998)
10 CFR 2.743(b)3)

prepared testimony in enforcement proceedings, need for, LBP-98-2, 47 NRC 5 (1998)
10 CFR 2758
authority of adjudicatory body to consider its own jurisdiction; LBP-98-7, 47 NRC 184 n9 (1998)
-ﬁmawu-.mmdmmnwwmuumwum
from adjudication as a valid purpose for adopticn of a rule, LBP-98.7, 47 NRC 239 (1998)
litigability of challenges to agency rules and regulations; LBP-98-7, 47 NRC 179 (1998)
petition 0 waive Commission rules; LBP-98.7, 47 NRC 238-42 (1998)
waiver of Part 72 applicable 1o licensing of independent spent fuel storage installation, LBP-98-7, 47
NRC 157, 247 (1998)
10 CFR. 2.758(b)
petition for waiver of Purt 72 and section 5123, LBP-98-7, 47 NRC 163 (1998)
stundards governing rule waiver petitions. LEP-98.7, 47 NRC 238 (1998)
10 CFR. 2.786(g)
standard for grant of interlocutory review of Subpart L rulings; CLI-98-8, 47 NRC 320 n.3 (1998)
10 CFR 2.786(gX1)
showing oecessary for grant of interlocutory review of Subpart L rulings, CLI-98-8, 47 NRC 320
(1948)
10 CFR 2786(gx1) and (2)
standard for imerlocutory review: CLI-98.7, 47 NRC 310 (1998)
10 CFR 2788
content of application for temporary stay; LBP-98-3 47 NRC 9, 11 (1998)
criteria for grant of a sy, LBP-98.5, 47 NRC 120, 138 (1998)
replies to responses to sty motions, LBP-98-5, 47 NRC 137 (199%)
10 CFR. 2788(b)
restrictions on length of stay motions; LBP-98-5, 47 NRC 121 n.| (1998)
10 CFR 2788(d)
replies 1o responses to stay motions; LBP-98-5, 47 NRC 137, 138 (1998)
10 CFR. 2.788(e)
criteria for gramt of a swy, LBP-98.5, 47 NRC 120 (1998)
10 CFR. 2.788(1)
temporary stay of Staff licensing acton: LBP-98.3, 47 NRC 9 (1998)
lemporary stay to preserve the status quo, Commussion authority to issue; CLI-98-4, 47 NRC 112
(1998;
10 CFR. Part 2, Subpart |
formal hearing for uranium enrichment facility licensing; CL1-98-3, 47 NRC 84 (1998)
10 CFR 21205
extension of deadline for submitting amended hearing requests: LBP-98-9, 47 NRC 265 (1998)
failure of intervention pettions on the merits; LBP-98-4, 47 NRC 19 n.2 (1998)
hearing rights on materials license application; LBF-98-9, 47 NRC 264 (1998)
10 CFR 2.1205(a)
scope of liugable issues; LBP-98.9, 47 NRC 277 (1998)
10 CFR. 2.1205(c)
hearing rights on source or byproduct materials .icense; LBP-98-9, 47 NRC 268 (1998)
10 CFR. 2.1205(ex1)
deadline for filing hearing requests on materials licenses; LBP-98.9, 47 NRC 268 (1998)
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10 CFR. 2.1205(d)
late intervention petitions in materials license proceeding, LBP-98-9, 47 NRC 267 (1998)
responsibility of presiding officer in ruling on request for hearing on materials license application;
LBP-98-9, 47 NRC 268 (1998)
scope of presiding officer’s determination on hearing requests filed under; LBP-98-9, 47 NRC 280
(1998)
10 CFR. 2.1205(e)
amendment of hearing requests based on new information; LBP-98-9, 47 NRC 267 (1998)
content of hearing requests filed by person other than applicant in connection with materials licensing
action, LBP-98.9, 47 NRC 279-80 (1998)
content of request for hearing filed by person other than applicant; LBP-98-9, 47 NRC 268 (1998)
10 CFR. 2.1205(g)
geographic proximity considerations for intervention in materials license proceedings. LBP-98-9, 47 NRC
272 n.16 (1998)
intervention by proponents of licensing actions, LBP-98-3, 47 NRC 11 (i998)
10 CFR. 2.1205(h)
areas of concern in informal proceedings, scope of, LBP-98-9, 47 NRC 263 (1998)
content of hearing requests based on new information in Safety Evaluation Report, LBP-98-9, 47 NRC
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10 CFR. 20.1401(b)
compliance of license termination plan with, LEP-98-12, 47 NRC 348 (1998)
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10 CER. 5092
no siguficant hazards cousideration determination, LBP-98-12, 47 NRC 344 (1998)
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10 CFR. Purt 50, Appendix C
applicability of financial qualifications requirements to Part 72 licensees; LBP-98-7, 47 NRC 187 (1998)
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10 CFR. 5171
consideration of secondary benefits in NEPA cost-benefit balancing, CLI-98-3, 47 NRC 99 (1998)
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10 CFR. 723
definition of person in context of license applicant for independent spent fuel storage installation;
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10 CFR. 72122
litigability of challenges to. LBP-98-7, 47 NRC 216 (1998)
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10 CFR. 72.122(bX2)
cask-pad stability during seismic event at ISFSI, LBP-98-7, 47 NRC 206, 210 (1998)
10 CFR. 72.12bX4)
radiation and environmental monitoring requirements for ISFSI. LBP-98.7, 47 NRC 217 (1998)
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LBP-98-10, 47 NRC 293 (1998)
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189 (1998)
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189 (1998)
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10 CFR. 72.126(d)
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LBP-98.7, 47 NRC 194 (1998)
10 CFR 72.128(a)
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189 (1998)
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procedure for verifying the presence of helium in storage canisters, adequacy of, LBP-98-7, 47 NRC
189 (1998)
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LBP-98-10, 47 NRC 293 (1998)
10 CFR. 72.130
decommissioning criteria relative to dry storage casks; DD-98-2, 47 NRC 38, 40, S0-51 (199%)
10 CFR. Part 72, Subpart G
quality assurance program for independent spent fuel storage installation, adequacy of, LBP-98-7, 47
NRC 188 (1998)
10 CFR. 72150, 72152
notice of violation for deficiencies in dry-cask storage activities; DD-98-2, 47 NRC 55 (1998)
10 CFR. 72.180
limits on stand-alone security measures to onsite ransportation of spent fuel, LBP-98-13, 47 NRC 372
(1998)
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(1998)
staffing capability to respond to safeguards contingency events; LBP-98-13 47 NRC 368 (1998)
10 CFR 72.184(a)
litigability of challenge to; LBP-98.13, 47 NRC 372 (199%8)
10 CFR. 12210
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10 CFR. Pant 73
intervenor access to security plan under protective order, LBP-98-13, 47 NRC 363 (1998)
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state designee with security plan access; LBP-98-13, 47 NRC 367 (1998)
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physical protection of intermodal transfer junction, litigability of. LBP-98-13, 47 NRC 371 (1998)
protection against terrorism and sabotage, litigability of adequacy of security measures for; LBP-98.13,
47 NRC 372 (1998)
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47 NRC 369 (1998)
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10 CFR. 73.51(dX6)
i of response times of local law enforcement personnel in security plan, need for, LBP-98-13,
47 NRC 369, 374 (1998)
10 CFR. Part 73, Appendix B, Criterion V.A
security personnel equipment and training, litigability of adequacy of, LBP-98-13, 47 NRC 369 (1998)
10 CER. Part 73, Appendix C
local law enforcement assistance in physical protection of ISFSI, LBP-98-13, 47 NRC 369 (1998)
physical protection of intermodal transfer junc .on, litigability of. LBP-98-13, 47 NRC 371 (1998)
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47 NRC 372 (1998)
10 CFR. Part 73, Appendix C, §3.d
description of response times of local law enforcement personnel in security plan, need for; LBP.9K-13,
47 NRC 369, 373.74 (1998)
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definition of safe shutdown earthquake, DD-98-6, 47 NRC 405 n.2 (1998)
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36 CFR. 8003 (1997)
review of effects of licensing action on historic site; LBP-98-5, 47 NRC 121 (1998)
36 CFR. RO0.3(b)
flexibility in implementation of review of historic properties; CL1-98-8, 47 NRC 324 n.17 (1998)
36 CFR. 800.3c)
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n.17 (1998)
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National Environmental Policy Act, 42 US.C. 4332(2)(C)(iii)
consideration of alternatives in final environmental impact staement; CLI-98-3, 47 NRC 97 (1998)
National Mistoric Preservation Act, 16 US C. §470 (1966)
uabsence of historis surveys as grounds for temporary stay of Staff liceusing action; LBP-98.3, 47 NRC
9 (1998)
Nauonal Historic Praservation Act, 106, 16 USC §470()
cause for injuctie relief, CLI-98-8, 47 NRC 323 n.14 (1998)
issuance of license paor 1o compation of review process under, LBP-98-5, 47 NRC 120, 123-25 (1998)
stay of effectiveness of license pencing historic property review; CLI-98-8, 47 NRC 317, 323 n.15
(1998)
Nuclear Waswe Policy Act of 1982, 42 J.S.C. 5841, 10101-10270
NRC statutory authority 1o issue a Pirt 72 license to a private entity; LEP-98-7, 47 NRC 183 (1998)
Nuclear Waste Policy Act of 1982, 42 US.C. §§ 10131(a)(5), 10222(a)5)b)
new arguments i financial gualifications contention improperly raised v motion for reconsideration;
LEP-98-10, 47 NRC 295 (1998)
Nuclear Waste Policy Act, 135(h), 42 U.S.C. 10155(h)
Commission authority to license a private offsite fuel storage facility, LRP-98-7, 47 NRC 240 (1998)
Price-Anderson Act, 42 1USC. §2210
new arguments in financial qualifications contention impropely rwised in motion for reconsideration;
LBP-98-10, 47 NRC 295 (1998)
USEC Privatization Act, 42 USC. 2243(f)(2)(B) (1996 & Supp. 1997)
need for domestic source of uranium enrichment services; CLI-98-3, 47 NRC 95 (1998)
S USC. 554 and 557
responsibility to litgate material issues in licensing proceeding; LBP-98-14, 47 NRC 378 (1998)
28 USC §455(n)
dissatisfaction with & judge as basis for disqualification motion; LBP-98-11, 47 NRC 304.05 (1998)
recusal of judge where impartiality might reasonably be questioned; CLI-98-8, 47 NRC 331 (1998)
44 USC §1508
Fedevul Regisier as constructive notice to all US. residents, LBP-98-7, 47 NRC 173 (1998); LBP-98.9,
47 NRC 279 (1998)
Utsh Code Ann. § 19-2-108
air quality analyss requirements for independent spent fuel siorage installation; LBP-98-7, 47 NRC 198
(1998)
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SUBJECT INDEX

challenges to materials license application, litigability of; LBP-98.7, 47 NRC 142 (1998), LBP-98-13, 47
NRC 360 (1998)
explanation of reasons for ruling on admissibility of, LBP-98-10, 47 NRC 288 (1998)
information required in support of, LBP-98-7, 47 NRC 142 (1998)
materiality of issues ruised; LBP-98-7, 47 NRC 142 (1998)
of other petitioners, incorperation by reference; LBP-98-7, 47 NRC 142 (1998)
scope of litigable issues in, CLI-98.3, 47 NRC 77 (1998), LBP-98-7, 47 NRC 142 (1998)
spesificity and basis requirements for admissibility of, LBP-98.7, 47 NRC 142 (1998); LBP-98-13, 47
NRC 360 (1998)
information or expert opinion; LBP-98-10, 47 NRC 288 (1998); LBP-98-13, 47 NRC 360
(1998)
CONTENTIONS, LATE-FILED
fivefactor test for admission of, LBP-98-7, 47 NRC 142 (1998)
good cause for delay; LBP-98-7, 47 NRC 142 (1998)
other means and other parties to protect intervenors’ interests; LBP-98-7, 47 NRC 142 (199%)
sound record development as factor in admission of, LBP-98-7, 47 NRC 142 (1998)
CORRECTIVE ACTION VERIFICATION PROGRAM
NRC order directing third-party implementation of; DD-98-1, 47 NRC 23 (1998)
COST-BENEFIT ANALYSIS
for ISPSI, adequacy of, LBP-98-7, 47 NRC 142 (1998)
formal or mathematical in EIS, requirement for; CLI-98-3, 47 NRC 77 (1998)
misleading information on economic benefits of a project, effects of, CLI-98-3, 47 NRC 77 (1998)
scope of, for uranium enrichment facility, CLI-98-3, 47 NRC 77 (1998)
socioeconomic or secondary benefits balanced in FEIS; CL1-98.3, 47 NRC 77 (1998)
COUNCIL. ON ENVIRONMENTAL QUALITY
guidance on consideration of alernatives under NEPA; CL1.98.3, 47 NRC 77 (1998)
guidance on identifying and assessing racial discrimination in siting; CLI-98-3, 47 NRC 77 (1998)

DECISIONS
explanation of reasons for; LBP-98-10, 47 NRC 288 (199%)
DECOMMISSIONING

adequacy of independent spent fuel storage installation design to permit; LBP-98-7, 47 NRC 142 (1998)
cost estimates, DD-98-1, 47 NRC 23 (1998)
post-shutdown 7etivities report; DD-98-1, 47 NRC 23 (1998)
DECOMMISSIONING FUNDING
for independent spent fuel storuge installation, adequacy of, LBP-98.7, 47 NRC 142 (1998)
DECOMMISSIONING PLAN
for independent spent fue! storage installation, adequacy of, LBP-98-7, 47 NRC 142 (1998)
DEPARTMENT OF ENERGY
conflict with duties and prerogatives of, LBP-95-7, 47 NRC 142 (1998)
DIRECTOR'S DECISION
review of partial denial, CLI-98-2, 47 NRC 57 (1998)
DISCOVERY
deadline for completion of, LBP-98-2, 47 NRC 3 (1998)
informal, responsinilities of parties; LBP-98-7, 47 NRC 142 (1998)
DISCRIMINATION
in siting of ISFSI; LBP-98.7, 47 NRC 142 (1998)
DISQUALIFICATION
NRC paolicy on using procedural techniques to avoid motions for; CLI-98-9, 47 NRC 326 (1998)
of licensing board judge beceuse of employmeit neguuaions with licensee's law firm; LBP-98-11, 47
NRC 302 (1998)
of licensing board judge, threshold for; CLI-98-9, 47 NRC 326 (1998)
DOSE
from land spplication of wastewater; LBP-98-5, 47 NRC 119 (1998)
See also Effective Dose Equivalents



See alse Effective Dose Equivalents
DOSE LIMITS
calculation of, LBP-98-2, 47 NRC 3 (1998)
compliance of independent spent fuel storage installation with; LBP-98.7, 47 NRC 142 (1998)
for restored groundwater; LBP-98.5, 47 NRC 119 (1998)
DRY STORAGE CASKS
TN-40, safety of unioading process. D'D-98-2, 47 NRC 37 (1998)
EARTHQUAKES
evaluation basis, CL1.98-2, 47 NRC 57 (1998)
ECONOMIC IMPACTS
of ISFSL need for consideration of, LBP-98-7, 47 NRC 142 (1998)
EFFECTIVE DOSE EQUIVALENTS
calculation of, LBP-98-2, 47 NRC 3 (1998)
EMERGENCY PLANNING ZONES
odjustments © size of, D-98.5, 47 NRC 390 (1998)
EMFRGENCY PLANS
for independent spent fuel sioruge installation, adequacy of, LBP-98-7, 47 NRC 142 (1998)
traffic capacity aoalysis in, DD-98-5. 47 NRC 390 (1998)
ENFORCEMENT
mechanistic approach as license condition; DD-98-1, 47 NRC 23 (199%)
ENFORCEMENT PROCEEDINGS
prepared testimony in; LBP-98.2, 47 NRC 3 (1998)
ENVIRONMENTAL IMPACT STATEMENT
As part of record of decision; CLI-98-3, 47 NRC 77 (1998)
anulysis of need for facility in; CLJ-98.3, 47 NRC 77 (1998)
principal goals of, CLI.98-3, 47 NRC 77 (1998)
See also Final Eovironmental Impact Statement
ENVIRONMENTAL IMPACTS
of independent spent fuel storage installation, adequacy of consideration of, LBP-98.7, 47 NRC 142
(1998)
ENVIRONMENTAL JUSTICE
disparate impacts, CLI-98-3, 47 NRC 77 (1998)
prelicensing hearing rights of Native American tribe on materials license; LEP-98-5, 47 NRC 136
(1998), LBP-98-5, 47 NRC 119 (1998)
racial discrimination in siting; CLI-98.3, 47 NRC 77 (1998)
rights and remedies under Executive Order 12898; CLI-98-3, 47 NRC 77 (1998)
ENVIRONMENTAL, REPORT
range of alternatives to ISFSI considered in; LEP-98-7, 47 NRC 142 (1998)
EXECUTIVE ORDER 12898
rights and remedies afforded by, CLI-98-3, 47 NRC 77 (1998)
EXTENSION OF TIME
NRC Staff request for; LBP-98.4, 47 NRC 17 (1998)
FILINGS
unauthorized, westment of, LBP-98-12, 47 NRC 343 (1998)
1.NAL ENVIRONMENTAL IMPACT STATEMENT
socioeconomic or secondary benefits balanced in, CLI-98.3, 47 NRC 77 (1998)
FINANCIAL QUALIFICATIONS
o engage in Part 72 activities; LBP-98-7, 47 NRC 142 (1998)
FLOODS
collection and evaluation of records relevant to construction of independent spent fuel storage installa-
tion; LBP-98.7, 47 NRC 142 (1998)
probable maximum, for independent spent fuel storage installation; LBP-98-7. 47 NRC 142 (1998)
GASEOUS DIFFUSION PLANT
amendment of certificate of compliance for; CLI-98-2, 47 NRC 57 (1998)
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GROUNDWATER
contamination by lixiviant injected into aquifers, potential for; LBP-98-5, 47 NRC 119 (1998);
LBP-98-9, 47 NRC 261 (1998)
exempted aquifers, LBP-98-5, 47 NRC 119 (1998)
restoration standard, LBP-98-5, 47 NRC 119 (1998)
HARASSMENT AND INTIMIDATION
of licensee employees by management, DD-98-4, 47 NRC 381 (1998)
HEALTH AND SAFETY
protection during extension of time to install modifications w seismic design; CLI-98-2, 47 NRC 57
(1998)
HEALTH EFFECTS
of posmulated seismic event; CLI-98-2, 47 NRC 57 (1998)
HEARING RIGHTS
prelicensing, on materials license application; LBP-98-5, 47 NRC 119 (1998)

in storage canisters, procedure for verifying the presence of, LBP-98-7, 47 NRC 142 (1998)
HIGH-PRESSURE SAFETY INJECTION SYSTEM
design issues; DD-95-1, 47 NRC 23 (1998)
HISTORIC SITES
review requirements prior o license issuance; LBP-98-5 47 NRC 119 (1998)
INDEPENDENT SPENT FUEL STORAGE INSTALLATION
adequacy of assessment of permits and entitlements associated with, LBP-93.7, 47 NRC 142 (1998)
characterization as permancnt repository; LBP-98.7, 47 NRC 142 (1998)
technical specifications, moification of, DD-98-2, 47 NRC 37 (1998)
use before estublishing safe anloading conditions for dry storage containers, DD-98-2, 47 NRC 37
(1998)
INFORMAL HEARINGS
interlocutory review of rulings in, CLI-9¥-8, 47 NRC 314 (1998)
See also Subpart L Proceedinge
INJURY IN FACT
for standing to intervene, specific.ty required to establish; LBP-98-7, 47 NRC 142 (1998)
proximity and Staff de'ay of issuance of full license as basis for apprehensions of;
LBP-98.9, 47 NRC 261 (1998)
INSPECTION

and maintenance of safety components, including cladding and canisters; LBP-98-7, 47 NRC 142 (1998)

INTERMODAL TRANSFER PACILITY
license needed for; LBP-98-7, 47 NRC 142 (1998)
INTERVENORS
access to security plans; LBP-98-13, 47 NRC 360 (1998)
lcad, muthority of licensing board to designate. LBP-98-7, 47 NRC 142 (1998)
INTERVENTION
as of right, criteria for, LBP-98-7, 47 NRC 142 (1998)
by & state. LBP-98-7, 47 NRC 142 (1998)
by Native Amenican tribe; LBP-98-7, 47 NRC 142 (1998)
by proponents of licensing actions; LBP-98.3, 47 NRC 7 (1998)
uncontested, determination of standing, LBP-98.7, 47 NRC 142 (1998)
INTERVENTION, DISCRETIONARY
ability to assist in developing @ sound record as standard for, LBP-98.7, 47 NRC 142 (1998)
applicability of late-filing standar’ ‘. LBP-98-7, 47 NRC 142 (1998)
standard for grant of, LBP-98.7, NRC 142 (1998)
INTERVENTION, LATE
adequucy of existing representation: LBP-98-7, 47 NRC 142 (1998)
five-factor test for; LBP-98-7, 47 NRC 142 (1998)
other means 1o protect petiiones s interests: LBP-98.7, 47 NRC 142 (1998)
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INTERVENTION PETTTIONS
construction in favor of petitioner in making standing determinations; LBP-98-7, 47 NRC 142 (1998)
INTERVENTION PETITIONS, LATE-FILED
five-factor test for acceptance of, LBP-98-7, 47 NRC i42 (1998)
good cause for; LBP-98-7, 47 NRC 142 (1998)
IRREPARABLE INJURY
to natural, historc, and religious resources; LBP-98.3, 47 NRC 7 (1998)
weight applied in determining stay motons; LBP-98.5, 47 NRC 119 (1998)
JURISDICTION
where two or more boards have been established to hear discrete portions of @ proceeding; LBP-98-8,
47 NRC 259 (1998)
LICENSE CONDITIONS
effect on scope of license; LBP-98-9, 47 NRC 261 (1998)
enforcement-related; DD-98-1, 47 NRC 23 (1998)
Justification on health and safety grounds; CLI-98-1, 47 NRC 13 (1998)
LICENSE TERMINATION PLAN
components of, LBP-98-12, 47 NRC 343 (1998)
LICENSEE EMPLOYEES
harassment and intimidation by management. DD-98-4, 47 NRC 381 (1998)
LICENSES
for intermodal transfer facilities, need for, LBP-98.7, 47 NRC 142 (1998)
LICENSING BOARD JUDGES
disqualification because of employment negotiations with licensee's law firm, denial of motion for,
LBP-98-11, 47 NRC 302 (1998)
participation in settiements; LBP-98-9, 47 NRC 261 (1998)
recusal of, CLI-98-9, 47 NRC 326 (1998)
LICENSING BOARDS
authority of chief administrative judge to establish two or iore, to hear discrete portions of &
proceeding; LBP-98-8, 47 NRC 259 (1998)
authority © create separate boards in a proceeding; CLI-98-7, 47 NRC 307 (1998)
Commission authority to reject or mudify factual findings of, CLI-98-3, 47 NRC 77 (1998)
discretion in managing proceedings; CLI-98-8, 47 NRC 314 (1998), LBP-98-7, 47 NRC 142 (1998)
MJWMMMammmmmmmmWﬁwo{
o procoeding, LEP-98-8, 47 NRC 259 (1998)
responsibility to explain reasons for decisions or rulings; LBP-98-10, 47 NRC 288 (1998)
LIMITED APPEARANCE STATEMENTS
applicability under five-factor test for law intervention; LBP-98.7, 47 NRC 142 (1998)
MAINTENANCE
of safety components, including cladding and canisters; LBP-98.7, 47 NRC '42 (1998)
MATERIALS LICENSE
stay of effective date; CLI-98-4, 47 NRC 111 (1998)
MATERIALS LICENSE APPLICATION
litigability of challenge to: LBP-98.13, 47 NRC 360 (1998)
MATERIALS LICENSE PROCEEDING
standing to intervene in; CLI-98-6, 47 NRC 116 (1998)
MINING ACTIVITIES
in situ, temporary stay of license o conduct; LBP-98-3, 47 NRC 7 (1998)

disparate impacts of isciity siting on; CLI-98-3, 47 NRC 77 (1998)
MOTION FOR RECONSIDERATION

raising matters for first Ume in, LBP-98-10, 47 NRC 288 (1998)

related matters raised in; LBP-98-10, 47 NRC 288 (1998)
MOTIONS

replies (o responses to, CLI-98-8, 47 NRC 314 (1998)
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NATIONAL ENVIRONMENTAL POLICY ACT
consideration of altematives, guidance on; CLI-98-3, 47 NRC 77 (1998)
license applicant's site screening process; CLI-98-3, 47 NRC 77 (1998)
needs assessment for independent spent fuel storage installation; LBP-98-7, 47 NRC 142 (1998)
no-action alternative considered under; CLI-98-3, 47 NRC 77 (1998)
principal goals of environmental impact statement, CLI-98.3, 47 NRC 77 (1998)
record of decision; CLI-98-3, 47 NRC 77 (1998)
secondary benefits considered in cost-benefit balancing; CLI-98-3, 47 NRC 77 (1998)
NATIONAL HIGH-LEVEL WASTE PROGRAM
linkage between independent spent fuel storage installation and; LEP-98-7, 47 NRC 142 (1998)
NATIONAL HISTORIC PRESERVATION ACT
failure of NRC Staff to comply with, as basis for stay request; CLI-98-8, 47 NRC 314 (1998)
phased review of a property; CLI-98-8, 47 NRC 214 (1998)
NATIVE AMERICANS
applicability of trust doctrine to prelicensing hearing rights on materials license application; LBP-98.5,
47 NRC 119 (1998)
tribal standing to intervene: LBP-98-7, 47 NRC 142 (1998)
NO-ACTION ALTERNATIVE
consideration under NEPA, CLI-98-3, 47 NRC 77 (1998)
rule of reason applied in consideration of, CLI-98-3, 47 NRC 77 (1998)
scope of analysis; CLI-98-3, 47 NRC 77 (1998)
to ISPSL consideration of, LBP-98-7, 47 NRC 142 (1998)
NOTICE
constructive, Federal Kegister us, LBP-98-7, 47 NRC 142 (1998)
NOTIFICATION
of NRC prior to restart of reactors; DD-98-1, 47 NRC 23 (199%8)
NRC POLICY
on settiement of contested proceedings; CLI-98-1, 47 NRC 13 (1998), LBP-98-1, 47 NRC 1 (1998)
on use of procedural techniques to avoid addressirg disqualification motions; CLI-98-9, 47 NRC 326
(1998)
NRC PROCEEDINGS
responsibility w litigate ™aterial issues in, LBP-98-14, 47 NRC 376 (1998)
NRC REVIEW
of final design information prior to installstion of modifications; CLI-98-2, 47 NRC 57 (1998)
NRC STAFF
licensing actions, temporary stay of, LBP-98-3, 47 NRC 7 (1998)
request for extension of time, LBP-98-4, 47 NRC 17 (1998)
NUCLEAR REGULATORY COMMISSION
authority to issue tepurary stay; CLI-98-4, 47 NRC 111 (1998)
authority to limit environmenial inquiry; CLI-98-3, 47 NRC 77 (1998)
sauthority to reject or modify a licensing board's factual findings; CLI-98-3, 47 NRC 77 (1998)
statutory authority to issue a license to a private entity; LBP-98-7, 47 NRC 142 (1998)
supervisory authority w disqualify licensing bowrd judges. CLI-95-9, 47 NRC 326 (1998)
PENALTY
for contemptuous conduct LRP-98-4, 47 NRC 17 (1998)
See also Civil Penulties
PERMANENT REPOSITORY
independent spent fuel siorage installation characterized as, LBF-98.7, 47 NRC 142 (1998)

leaks in Residual Heat Removai system; DD-98-3, 47 NRC 71 (1998)
PLEADINGS

language of. LBP-98-4, 47 NRC 17 (1998)
PRESIDING OFFICER

authority 10 consolidate parties; LBP-98.9, 47 NRC 261 (1998)
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authority 10 manage proceedings through scheduling of filings; LBP-98-9, 47 NRC 261 (1998)

scope of and basis for decision by, LBP-98-14, 47 NRC 376 (1998)

weight given 1o determinations regarding standing; CLI-98-6, 47 NRC 116 (1998)
PUBLIC HEARINGS

in vicinity of nuclear power plant, request for, DD-98-1, 47 NRC 23 (1998)
PUBLIC INTEREST

standard for approval of settiement agreements, LBP-98-1, 47 NRC | (1998)
standard for grat of a stay, LBP-98-5, 47 NRC 119 (199%)
QUALITY ASSURANCE PROGRAM
for independent spent fue! storage installation, adequacy of, LBP-98-7, 47 NRC 142 (1998)
RACIAL DISCRIMINATION
in siting; CLI-98-3, 47 NRC 77 (1998)

from independent spent fuel storage installation, adequacy of coatro! measures; LBP-98.7, 47 NRC 142
(1998)
RADIATION MONITORING
reqairements for independent spent fuel storage installation; LBP-98-7, 47 NRC 142 (1998)
RADIATION SHIELDING
at ISFSI, adequacy of aoalysis of, LBP-98-7, 47 NRC 142 (1998)
RADIOLOGICAL CONTAMINATION
of agricultural products for human consumption, potential effects of ISFSI on, LBP-98-7, 47 NRC 142
(1998)
of groundwater by lixiviant injected into geologic aquifer; LBP-98-5, 47 NRC 119 (1998)
of soil during prior mining activities, release during new activities, LBP-98-5, 47 NRC 119 (1998)
RECORD OF DECISION
as part of environmental impact staement. CLI-98.3, 47 NRC 77 (1998)
RECUSAL
of licensing board judge because of employment negotiations with licensee's low firm, LBP-98.11, 47
NRC 302 (1958)
of licensing board judge for job discussions with party's law firm; CLI-98-9, 47 NRC 326 (1998)
RES JUDICATA
timing of decisions on, CL1-98-5, 47 NRC 113 (1998)
RESIDUAL HEAT REMOVAL SYSTEM
piping leaks (3, DD-98-3, 47 NRC 71 (1998)
RESTART
notiuication of NRC prior 10, DD-98-1, 47 NRC 23 (1998)
RETENTION POND
potental for overflow and groundwater contamination from; LBP-98.7, 47 NRC 142 (1998)
REVERSAL OF RULING
10 create 1 separute board to consider security plan issues; CLI-98-7, 47 NRC 307 (1998)

of Director’s Decision partially denying request for amendment of Certificate of Compliance for gaseou.
diffusion plant; CLI-98-2, 47 NRT 57 (199%)

See also Appeilate Review
REVIEW, INTERLOCUTORY

discretionary, standard for grant of, CLI-98-8, 47 NRC 314 (1998)

standard for grant of. CLI-9%-7, 47 NRC 307 (1998); CLI-9%-8, 47 NRC 314 (1998)
RULES AND REGULATIONS

interpretation of 10 CFR. 2713(a); LBP-98-4, 47 NRC 17 (,998)

interpretation of 10 CFR. 2.788(f) and 2.1263; LBP-98-3, 47 NRC 7 (1998)

liigability of challenges to; LBP-98-7, 47 NRC 142 (1998), LBP-98-13, 47 NRC 360 (1998)
RULES OF PRACTICE

admussibility of co-entions, specificity and basis reguirements for, LBP-98.7, 47 NRC 142 (1998)
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areas of concern in Subpart L proceedings, LBP-98-9, 47 NRC 261 (1998)
authority of licensing board to designate lead intervenors or parties; LBP-98-7, 47 NRC 142 (1998)
suthority of presiding officer o manage proceedings; LBP-98-9. 47 NRC 261 (1998)
challenges to license epplication, litigability of, LBP-98.7, 47 NRC 142 (1998); LBP-98-13, 47 NRC
360 (1998)
contention acceptance where subject 10 pending rulemaking, LBP-98-13, 47 NRC 360 (1998)
discretionary intervention, standard for grant of, LBP-98-7, 47 NRC 142 (1998)
effect of license conditions on scope of license, LBP-98-9, 47 NRC 261 (1998)
explanation of reasons for rulings on contentions: LBP-98-10, 47 NRC 288 (1998)
filings not authorized by rules of procedure. treatment of, LBP.98-12, 47 NRC 343 (1998)
five-factor test for late intervention, LBP-98-7, 47 NRC 142 (1998)
geographic proximity and Staff delay of issuance of full license as basis for standing to intervene,
LBP-9B-9, 47 NRC 261 (1998)
good cause for "ate filing of contentions; LBP-98-7, 47 NRC 142 (1998)
requirement for late intervention petitions; LBP-98-7, 47 NRC 142 (1998)
by reference of one or more of the contentions of other petitioners, LBP-98-7, 47 NRC
142 (1298)
informal discovery, responsibilities of pacties; LBP-98.7, 47 NRC 142 (199%)
interest requirement for intervention, LBP-98-7, 47 NRC 142 (1998)
interlocutory review of licensing board ruling to create o separate board; CLI-98.7, 47 NRC 307 (1998)
interlocutory review, standard for gramt of, CLI-98-8, 47 NRC 314 (1998)
intervenor access (0 security plans. LBP-98-13, 47 NRC 360 (1998)
intervention as of right, criterie for: LBP-98-7, 47 NRC 142 (1998)
imervention oy a state; LBP-98-7, 47 NRC 142 (1998)
intervention by Native Amencan tribe; LBP-98-7, 47 NRC 142 (1998)
Judicial concepts of standing applied in NRC procecdings: LBP-98-7, 47 NRC 142 (1998)
late-filed contentions, five-factor test for admission of. LBP-98-7, 47 NRC 142 (1998)
late filing standards applied to discretionary intervention; LBP-98-7, 47 NRC 142 (1998)
licensing board discretion in managing proceedings; CLI-98-8, 47 NRC 314 (1998)
tigability of bases for contentions, LBP-98-7, 47 NRC 142 (1998)
litigability of challenges to Commission rules; LBP-98-7, 47 NRC 142 (1998)
materiality of issues raised in contentions; LBP-98-7, 47 NRC 142 (1998)
member authorization for representational standing to intervene; LBP-98-9, 47 NRC 261 (1998)
participation of licensing board judges in settlements; LBP-98-9, 47 NRC 261 (1998)
prepared testimony in euforcement proceedings; LBP-98.2, 47 NRC 3 (1998)
settlement of contested proceedings; CLI-98-1, 47 NRC 13 (1998)
raising matters for first ume in motion for reconsideration, LBF-98-10, 47 NRC 288 (1998)
representaticnal standing to intervene, specification of member injury for; LBP-98-9, 47 NRC 261 (1998)
res ‘udicata, timing of decisions on, CLI-98-5 47 NRC 113 (1998)
scope of an adjudicatory proceeding, LBP-98-7, 47 NRC 142 (1998)
scope of contentions, CLI-98-3, 47 NRC 77 (1998)
sound record development as a factor in admission of late-filed contentiow; LBP-98.7, 47 NRC 142
(1998)
specificity and basis requirements for admission of contentions; LBP-98.13. 47 NRC 360 (1998)
specificity required to establish injury in fact for standing to intervene; LBP-98-7, 47 NRC 142 (1998)
standard for seeking a waiver of a rule or regulation in an adjudication; LBP-98-7, 47 NRC 142 (199%)
ing to inervene in materials license proceeding; CLI-9%.6, 47 NRC 116 (1998)
to intervene where intervention is uncontested, LBP-98.7, 47 NRC 142 (1998)
of order, CLI-98-4, 47 NRC 111 (1998)
pending appeal, CLI-98-8, 47 NRC 314 (1998)
for contenticn:, LBP-98.7, 47 NRC 142 (1998)
supporting information for conteutions; LBP-98-10, 47 NRC 288 (1998)
tmeliness of intervenu.... ‘etitions, LBP-98-7, 47 NRC 142 (199%)
vacatur, CLI-98-5 47 NRC 11 ['008)
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zone of interests test for standing to intervene; LBP-98-7, 47 NRC 142 (1998)
RULINGS

explanation of reasons for, LBP-98-10, 47 NRC 288 (1998)
SCHEDULING

of filings, use by presiding officer to expedite informal proceedings, LBP-98-9, 47 NRC 261 (1998)
SECURITY PLANS

access of intervenor to; LBP-98-13, 47 NRC 360 (1998)
SEISMIC ANALYSIS

of steam generator supports at SONGS, request for, DD-98-6, 47 NRC 396 (1998)
SEISMIC DESIGN

cask-pad at ISFSI, LBP-98-7, 47 NRC 142 (1998)

of gascous diffusion plant. request for amendment of Ceruficate of Compliance; CLI-98-2, 47 NRC §7

(1998)

SERVICE OF DOCUMENTS

On intervenars after termination of proceeding, CLI-98-5, 47 NRC 113 (1998)
SETTLEMENT AGREEMENTS

a basis for ermination of proceeding; CLI-98-1, 47 NRC 13 (1998)

NRC policy on;, CLI-98-1, 47 NRC 13 (1998), LBP-98-1, 47 NRC 1 (1998)

public-interest standard for approval of, LBP-98-1, 47 NRC 1 (1998)

participation of licensing board judges in; LBP-98-9, 47 NRC 261 (1998)
SITE SCREENING
applicant’s process under NEPA; CLI-98-3, 47 NRC 77 (1998)
SITE SELECTION
for ISFSI, discriminatory effects of, LBP-98-7, 47 NRC 142 (1998)
SITE SUITABILITY
geotechnical, of independent spent fuel storage instailation; LBP-98-7, 47 NRC 142 (1998)
SOIL

contaminated, potential for radiological releases during new actvities; LBP-98-5, 47 NRC 119 (1998)
STANDARDS OF ETHICAL CONDUCT
applicability to licensing board judges; CLI-98-9, 47 NRC 326 (1998)
STANDING TO INTERVENE
aspects of intervention as basis for, LBP-98-12, 47 NRC 343 (1998)
geographic proximity and St delay of issuance of full license as basis for, LBP-98-9, 47 NRC 261
(1998)
in materials license proceeding. proximity as busis for, CLI-98-6, 47 NRC 116 (1998)
injury in fact and zone of imuiests tests for; LBP-98-7, 47 NRC 142 (1998)
interest required 1o establish; LBP-98-7, 47 NRC 142 (1998)
Judicial concepts applied in NRC proceedings; LBP-98-7, 47 NRC 142 (1998), LBP-98-9, 47 NRC 26!
(1998)
Native American wibe; LBP-98-7, 47 NRC 142 (1998)
mdw agency; LBP-98-12, 47 NRC 343 (1998)
representational, nonaffidavit authorization by member; LBP-98-9, 47 NRC 26! (1998)
representational, specification of member injury for, LBP-98-9, 47 NRC 261 (1998)
specificity required o establish injury in fact; LBP-98.7, 47 NRC 142 (1998)
state interest in, LBP-98-7, 47 NRC 142 (1998)
where intervention is uncontested; LBP-98.7, 47 NRC 142 (1998)
STATES
access (o security plan; LBP-98-13, 47 NRC 360 (1998)
imervention by, LBP-98-7, 47 NRC 142 (1998)
STAY
criteria for grant of. LBP-98-5, 47 NRC 119 (1998)
of in situ mining activities, LEP-98-3, 47 NRC 7 (1998)
pending appeal, deadline for filing request for, CLI-98-8, 47 NRC 314 (1998)
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public imerest considerations in determining metions for, LBP-98-5, 47 NRC 119 (1998)
replies to responses to motions for, LBP-98.5, 47 NRC 119 (1998)
temporary, of Staff licensing action; LBP-98-3, 47 NRC 7 (1998)
1o preserve status quo, CLI-98-4, 47 NRC 111 (1998)
STEAM GENERATOR SUPPORTS
integrity &t SONGS; DD-98-6, 47 NRC 396 (1998)
STORAGE CANISTERS
procedure for verifying (he presence of helium in; LBP-98-7, 47 NRC 142 (1998)
SUBPART L PROCEEDIN
applicability of section . '(d(c) in; CLI-98-9, 47 NRC 326 (1998)
areas of concem, standards for admission. LBP-98.9, 47 NRC 261 (1998)
consolidation of parties; LBP-98-9, 47 NRC 261 (199%)
wmdmmdmuhMMmmeMmM
concern; LBP-98-14, 47 NRC 376 (1998)
scope of and basis for decision by presiding officer, LBP-98-14, 47 NRC 376 (1998)
See also Informal Hearings
TECHNICAL SPECIFICATIONS
independent spent fuel storage installation, modification of; DD-98-2, 47 NRC 37 (1998)
TERMINATION OF PROCEEDINGS
service of documents on intervenors after; CL1-98-5, 47 NRC 113 (1998)
settiement agreement as basis for, CLI-98-1, 47 NRC 13 (1998)
TESTIMONY
prepared, in enforcement proceedings; LBP-98-2, 47 NRC 3 (1998)
THERMAL. DESIGN

of independent spent fuel storage installation, adequacy of, LBP-98-7, 47 NRC 142 (199%)
TRAINING

and certification of personnel for independent spent fuel sioruge installation, adequacy of, LBP-98.7, 47
NRC 142 (1998)
TRANSPORTATION OF SPENT FUEL
radiological impacts of, LBP-98-7, 47 NRC 142 (1998)
TRITIUM LUMINOUS GUNSIGHTS
ing standards; LBP-98.1, 47 NRC 1 (1998)
TRUST RELATIONSHIP DOCTRINE
applicability to prelicensing hearing rights on materials license spplication. LBP-98.5, 47 NRC 119
(1998)
URANIUM ENRICHMENT
market prices. CLI-98-3, 47 NRC 77 (1998)
VACATUR
of unteviewed rulings; CLI-98-5, 47 NRC 113 (1998)
VIOLATIONS
program. natic concerns at Millstone facility, DD-98-1, 47 NRC 23 (1998)
WAIVER OF RULES OR REGULATIONS
special circumstanzes for, LBP-98-7, 47 NRC 142 (1998)
standard for seeking, LBP-96.7, 47 NRC 142 (1998)
WASTEWATER
dose from land application of, LBP-98-5, 47 NRC 119 (1998)
WATCH LIST
characteristics of plants on; DD-98-1, 47 NRC 23 (1998)
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