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In the Matter of

Docket No. 50-322-0OL-3
(Emergency Planning)

LONG ISLAND LIGHTING COMPANY

(Shoreham Nuclear Power Station,
Unit 1)

NRC STAFF RESPONSE TO LILCO'S
MOTION TO STRIKE TESTIMONY OF BRODSKY ET AL,

On April 18, 1988, LILCO f‘iled its Motion to Strike Testimony of
Brodsky Et Al., ("Motion"), which seeks to strike portion of the Direct
Testimony >f Bruce C. Brodsky, Edward ). Doherty, Howard M. Koenig,
Nick F. Muto, Robert W. Petrilak, Anthony R. Rossi, J. Thomas Smith,
and Richara N. Suprina on Behalf ¢f Suffolk County Regarding
Contention 25.C, dated April 13, 1988 ("Brodsky testimony"). LILCO's
Motion states that (1) the testimony seeks to impermissibly broaden the
issue of the availability of bus drivers, (2) the witnesses are not
competent to sponsor portions of the testimony and (3) the testimony is a
challenge to the regulations., The Staff is in agreement with LILCO that
the specified portions of the testimony are inadmissible and should be

stricken.
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In its Order of December 30, 1987 l/

, this Board clearly stated the
limits of the issue: The basic issue to be explored by the Board is
whether, in light of the potential for role conflict, a sufficient number of
school b-us drlver.; can be relied upon to perform emergency evacuation
duties. In its Order of February 23, 1988 3/' the Board set further
limits on the scope of the proceeding. See February 23rd Order at 2-3.

Without repeating in detail the numerous portions of the Brodsky
testimc.y which LILCO secks to strike, it is obvious that the testimony
goes far beyond the boundaries set by the Board. The County's
witnesses have, for example, testified on the number of buses available,
in direct contradiction to the Board's Order of February 23rd. See
Brodsky testimony at 34-39. Moreover the impermissible portions of the
testimony so permeate the document that it is virtually impossible
to separate out the admissible portions.

Hence the Staff believes this testimony should be striken in its
entirety.

Respectfully submitted,

W;.%

Richard G. Bachmann
Counsel for NRC Staff

Dated at Rockville, Maryland
this 27th day of April 1988

1/ Memorandum and Order (Ruling on Applicant's Motion of October 22,
1987 for Summary Disposition of Contention 25.C Role Conflict of
Schoo. Bus Drivers).

2/ Memorandum and Order (Ruling on LILCO Motion in Limine and

Motion to Set Schedule).
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CERTIFICATE OF SERVICE

| hereby certify that copies of "NRC STAFF RESPONSE TO LILCO'S
MOTION TO STPRIKF TESTIMONY OF BRODSKY ET AL.", "NRC STAFF
RESPCNSE TO LILCO'S MOTION TO STRIKE DIRECT TESTIMONY
OF DAVID T. HARTGEN", "NRC STAFF RESPONSE TO LILCO MOTICN
TO STRIKE TESTIMONY OF COLE ET AL.", "NRC STAFF RESPONSE
TO LILCO'S MOTICN TO STRIKE DIRECT TESTIMONY OF CHARLES C.
PERRY, 11l AND GCRECORY C., MINOF RECARDING LILCO'S EMERCENCY
BROADCAST SYSTEM" AND "NRC STAFF RESPONSE TO INTERVEMORS'
MOTION TO STRIKE A PAPTION OF L'LCO'S TESTIMONY" in the
above-captioned proceeding heéve been served on the followino bv deposit in
the United States mail, first class or, as indicated by an asterisk, through
deposit in the Nuclear Regulatory Commission's internal mail system, this 27th
day of April 1588,

James P, Cleason, Chairman* Jerry R. Kline*
Administrative Judoe Administrative Judae
Atomic Safety and Licensino Board Atomic Safety and Licensing Board
U.S. Nuclear Reaulatory Commission U,S. Nuclear Requlatory Commission
Washinaton, DC 20555 Washinaton, DC 20555
Frederick J. Shon* Jonathan D, Feinbera, Esq.
Administrative Judge New York State Department of
Atomic Scfety and Licensing Public Service

Board Three Empire State Plaza
U.S. Nuclea ' Regulatory Commission Albany, NY 12222
Washington, DC 20558
Joel Blau, Esq. Fabian C. Palomino, Esq.
Director, Utility Intervention Special Counsel to the Cavernor
Suite 1020 Executive Chamber
99 Washington Avenue “tate Capitol

Albany, NY 12210 Albany, NY 12224
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Philip MciIntire

Federal Emergency Manacement
Agency

26 Federal Plaza

Room 1349

New York, NY 1027¢

Stephen B, lLatham, Esq.

Twomey, Latham & Shea

Attorneys at Law

33 Vest Second Street

Riverhead, NY 11801

Atomic Safety end Licensing

Roard Panel*
U.S. Nuclear Regulatery Commission
Washington, DC 20555

Atomic Safety and Licensing

Appeal Board Panel*
U.S. Nuclear Regulatory Commissior
Washington, DC 20555

Martin Bradley Ashare, Esg.
Suffolk County Attorney

H. Lee Dennison Building
Veteran's Memorial Hiahway
Hauppauge, NY 11788

Anthony F. Earley, Jr.

Mew York State Department of Law
120 Broadway
Reom 3-118
New York, NY 10271
Dr. Monroe Schneider
North Shore Committee
P.O., Box 231
Wading River, NY 11792

William R, Cumming, Esq.

Office of Genera! Counsel

Federal Emergency Management Agency
500 C Street, SW

vashington, DC 20472
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W. Taylor Reveley IIl, Esq.
Donald P, Irwin, Esq.
Hunton & Williams

707 East Main Street

P.O. Box 1535

Richmond, VA 23212

Herbert H. Brown, Esq.
Lawrence Coe Lanpher, Esq.
Karla J. Letsche, Esq.
Kirkpatrick & Lockhart
South Lobby - 9th Floor
1800 M Street, NW
Washingten, DC  20036-5891

Jay Dunkleberger
New York State Energy Office
Agency Building 2
Empire State Plaza
Albany, NY 12223

Spence W, Perry, Esq.

Ceneral Counse!

Federal Emergency Management
Agency

509 C Street, SW

Washington, DC 20472

Alfred L. Nardelli, Esq.

General Counsel

Long Island Light Company

175 East Old Country Road

Hicksville, NY 11801

Ms, Nora Bredes

Shoreham Opponents Coalition
195 East Main Street
Smithtown, NY 11787

Barbara Newman

Director, Environmental Haalth
Coalition for Safe Living

Rox 944

Huntington, New York 11743



Dr. Robert Hoffman

Long 1s'and Ccalition for Safe
Living

P.O. Box 1355

Massapequa, NY 11758

Dr. W. Reed Johnson
115 Falcon-Drive, -Colthurst
Charlottesville, VA 22901

Docketing and Service Section*
Office of the Secretary

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Edwin J, Keis
Deputy Assistang Genera! Counse!




