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ADVANCED NUCMAR FLT.LS CORPORATION| ';; .( V*
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-

. . . IMPORT UCEN5E: DEC1510N; Docka Na !!003928; CU.37 9,26 NRC 109 (1987)
; , ..).,,; { 3[ 4 }. ] ' j .'. s IMPORT UCENSE; ORDER; Docket No. 11003365; CU 8710,26 NRC 123 (1987)

'

.

.

" '3 ALIRED J. MORABITO1. , y,,
-

y
i

,

. t -- t
. SPECIAL PROCEEDINO MEMORANDUM AND ORDER (Rhg 'm Vanoes Mwoes), D4es

,

' >j . t , q;
~ ,

j v. ' ,

p, No. 55-60755 (A5GP Na 87 55102-SP); OP 87 23,26 NRC $1 (1987). 3 . r

1, .,.-J, * ' . '(, .i.- 1 BOSTON EDISON COMPANY*

l l? ' ' ' '

REQUEST IOR ACTION; INTERIM DIRECTOR'S DEclslON UNDER 10 CJ R. 6 2.206, DMet. , ,

1 '', 1 - " * *
, No. 54293; D[>8714, 26 NRC 87 (1987)- , '

,. . L' . .
. '; BRAUNKOIIM TRANSPORT, USA

? IMPORT UCENSE; ORDER, Docket No. 11003204; CU-5710, 26 NRC 123 (1987)3. '.. s

| .% .g
, *

'~
. REQUEST FOR ACTION: DIRECTOR'S DECISION UNDEP.10 C F R. (2 206, Docket N<= 50-440

' *
CLEVELAND ELECTRIC IMUMINAUNG COMPANY. a al.

s

,
..' , ', * ' 54441; DI>87-15, 26 NRC 233 (1987)-

e+. - '

COMMONWEALT11 EDISON COMPANY
'. [ OPERATENO UCENSE; DECISION; Docka Nos. 5445&OL, 50457 OL (Emergen Plannes);

' ,"; , - ,;.:~

*
,

'

,)- ';'.'' -

.. . N AIAB-871,26 NRC 78 (1987)
d

~3'

4' j ,v / - ', _,/i '?.
OPERAUNO UCENSE; MEMORANDUM AND ORDER; Docka Nos 54456 Ot. 30457 Ola't ,

/j 7 $]| 5 3., AIAB-874,26 NRC 156 0957)-

- 'W !| '~.. ' " , , - ,**.. 3 Recensideriuon and Denymg In erwnars' Refded Mouan to Reapen tbs Record); DMa
OPERATING UCENSE: MEMORANDUM AND ORDER (Denyes Imervenors' Mouan for, ,

{.,
, ,r.9 i < ;({ V ''' - 'e . * , ' ' - Nos. 54456-OI. 50457-OL (ASOP No. ?94? o 03-OL); LBP-47 22, 26 NRC 41 (1987)

, . .E . , . ''
g

i .' e f,
' '* '

, , , i 4, .
,,

CONSOUDATED EDISON COMPANY OF NEW YORK, INC.

.

OPERAUNO UCEN5E: ORDER; Dea Nos. 544.*641. 544574L; CU 17 7, 26 NRC 1 (1987)
; . 7 '

. ,

i '; 'A -

REQUEST IOR ACHON; DIRR' TOR'S DECISION UNDER 10 C F R. 6 2.206, D4et No 54247;
'

DD 8713,26 NRC 53 (19'J)*.

j
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' '
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i. - . -
, 7' C r 4 (1987)' ' ' ,, '' ' ''$ IMPORT UCENSE; ORDER, Docket Nos 11002967, !!0n016& CU 8710,26 NRC 123 0987)
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!

{ .
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-J . , ' . '-l
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j ,,"' ' ' g e. , . ," '[{ (1987)' ''

';f
'. ilOUSTON UCimNG AND FOWIR COMPANY, et alr
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' DIGESTS
I Isst'ANCES OF Tile Nt'C1E AR REGt'LATORY COMMIMION
I
.

Cli t7.7 COMMONWTALT11 EDISON COMPANY (Brs,d.coJ Nu tur P-ucr $w6m Unas 1 and 2h
D4ci No .44560t,50457 OL OrfAAUNG UCLNSE; ),me 30,1987, ORDt R

A he Ccrunisam eendacts a rmee under 10 C F R I2.76t(f) to determee if the effecuvenaa of
i two tacenseg Board decumns that resched a3 cm:ssted issacs in me pmreedeg in fsvor of A;pLcant ud

that adonred the usuance c.f fa3 po=tr opersv4 bcess shmJd N stayed. The Canrrussmn cecladesj
that no safety tuners tuai fa stayirs the effectneness of the Board's decuors, and ht the densa

,

j aath,r. reg asance of fall ponvr crersag Isaues shaJd Ncee effecuve. pend.rg compleuon of 6e
agmey a adjudgetory s;te' ete pmassJ'

B Urdcas ut.gned by the Ccenrnasa no hear cues under 10 C F R. 5 2 205 hcerts>4 bnees have
no adomy indepedent!y to repree cml pmabes. Metrcrobtan FAson Co. (Three SCe Island Nackar2

suuon, Una 1), CLI 82-31,16 MtC 1233, l'38 39 (1982).
C Lt na irnmed aw e'fecuveness rmew of a bwd decu.on. $a Ccrnmasm. haveg veng.rsMty

far pubhc hea!$ and safety. 313 consider a safety usue discussed by to board, even hg% the nasae was
u pg4 WJos 6 kere.

CU 818 IlOUSTON UGifnNG AND M)WER COMPANY. et al (Sciah Tes.s Pm,ect, Uruts I and 2),
Dea Nos M4980L 50499 04 OPERAUNO UCENSE; Ja!y 15, 1987 MEMOILANDUM AND

,

i ORDER
! A he Cemasa derves BJhe Ganie's moucri to gassh a ra5>cna that regauss her arpearaxe
{ agardig a Cnerrrneru Accourr.a%y Pro.ect-vuhated ynistigauan mio a:1etates emcernes safety at

I the Saath Te as plam, and farter dernes Garde's repesi for oral a guers e thai moucet he CcenmAon
determ.nes ht Garde's argameras $at the EDo lads esthonry to tanus sa'poenas a4 ht her cwpbance,

enh the sa*possa would ccrnprwmaa te pubbe huhh and safety are misma ment he Causssun
does not reads the usue of es a;pbcsWy of te anorney-cLers and mort god ct pnvJeges assawl byi

Garde because a lads suff.c>ers irlormasm at tNs ume to rnahe rach a daarmeaucet he Cornm.suon
cmcues est Garde is repred to testJy and pendace doewnents bearms an piani safety and merefore*

j
reacts an arpurase date for the s.*yvenai

; B The fact ht an euu.de orgamuum lads emf.dence in caram NRC Staff to cecywimm y
irnestgaw safety a3egauma euaned by that orgassauon's own irivestgaum of plant safety does nca res h
m te emc!ase that dmJgerners of the it.formaum eaJd ceperrnae $e pubbc heehh and sa'ety in

,
fact, te cmstrse a true Fadure d the NRC to (Na.n ee anegaturs act14 mm thcly ceprese the

l p.bLc heahh and safery, peruciar!y tf the a' egauons are subsanuatedJ
C The Ccrninaam u sammied to asse submer.as purs ars to ll61c of the Ainrmc Energy Act,

and a forther has Se poner to de:egaw th.s sathon:y to the Esecuuve Duccts for Opers.mts consseni
! eth lXHb) of he Energy Renganoeum Act and 10 CF R 61.40 Tbs delegated respea.bday has
j teen arerpanwd m NRC Manual Chapter 103 0214.

! D The Comrmss>on's nem u ht asserum of *e anorney-ches pnnlege and mod prodass doct.nne
a by a sutur. sed entness pnor to that andme.ars tat.mey is prernati re The more a;perpr.aie uma for
! e intness to anwee ;mniegea is when tesumeriy a euaned regardeg spenfw quesucr.s p=ed and =bov
| the m&vidtal can espiam the relauormhp of the pnnleges to the infcemaum sagt
1 OJ 87 W ADVANCED NUCliAR FULS CDRPollAT10N (Irrpet of Sou:h Afncan Ermched Uranien

lieu!!aandsk Dodes Na llCO3928. EDIDW !NTERNATIONAL, COMPANY (Impna of Seth Afncan
j Uratuurn Ore Cmeerurswk thha No. Il4D929. EDIDW INTERNATIONAL COMPANY (arrport of
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-n I.55UANCES OF Tild NLCLEAR RECLI.ATORY COtttitMION;* .

*
- t , %,s ;

,.,,. . , . .. *,
- ,,

'
, , , ,

' South Afncen Unniurn lieufhiotice), Docket h 11033930 EDIDW INT 1LRNAT10NAL COMPANY'

-
'

.j Omport of Sous Afnun Ennched Uranin lictahonde), Doches h 11003931; IMPORT UCENSES,* .
,

.:r Sepenher 21,1987; DEC1510N-
,, ,.' * ', , . . , ,

,

'i 3 f r.. A N Cornrmasim imerpress $309(a) of $s Cepahensas AnsbApanhead Act of 1986, 22''*- . =

-
'

.% if'' te U.S C. | 5059(a), to: (1) bar se impas d urasum on and urans.sn caids, regardWs of its irvendeda

(,,.,y '

!y N,, and use; and (2) permit the imporunon d Sour.h African-ongut uramum ers and ursmum oude $a mi. 6-*

~ ..,

. g * i l . "7 c ' #.haf'', transformed into uramurn beuhonde, or os.her "substant any trmformed" ursmum ecapounds before

~

* ']'~

Q{ * T, r y tey am irrpated into se Umtad 3r.ates.-
.

h Cormussion also emcludes that ureniwn irnparu that do not fs2 othn se pdu%n ofO f- B'
. - *

3

. g[ f ,, $s AusbApanheid Act sha.ld not be barred m other gmunds. la $1s regard, $s proposed .mpons wn!J
',* not be iniaucal to the common defense and secunty d $e Uruted States or violats U.S. internauonal legal'

,
, w,,

;.~> ~ *{2 .p. obligations mth respect to Namdma.
'

C De Cantruanon discu the NRC Staff to act on $e four pedes irnport license appLcauons in. , . .~ , ,. s, . '
~'

, - a dsace with these anclusima.-
,,

1 D De Camrrassion refuses to consider wmmely fued ahusnons. W Cornmssim has made clear* - "*

'
,

' i that parucipams in iu proceedings are espected to comply m* sppbcable tune luru s. If perGen cannot act,') , ,
* ,." ',

, , * t/' , wuhm the spedet ume gnod, es'.ensens are to be sought pwr to se espiration data. See Phtladelphia
- ^ -'~ Doctne Co. turnanck Generateg Snon Umts 1 and 2), CU-865,23 NRC 12'.126 (1986).; ,

. ' ' E N Commisauc. torddea est iba poper imerpretancn of $ 309(a) of $e Ccenpchensm A'ti.* *

s
* - " - .:7C*

..,..

Apart.hed Act of 1984 is ons sat gives effect to $e y,ad tr.4ase 4 the statute - $at Congres irnended, ,

' .h . ''*'',U[[)- to her 1rdy arsniurn are and uratuurn otade; *e bar does not esterid to omer fwir , d v.s en
3;Q.dt g. ' .

F De Corntn=m conclades the Sme Afncan-ongin urinum ors or uranium oude that is' '
'

t

- - .f, . ' . '
.

transformed imo uratuum henabonde a into enn.hed ursinwn basebonds in other enumnes sho.d4 not
'

*' - 4 .. .a ' 9'3 4 {-
' "

c

'# p% be considered Sous Afacan urannan are ce uraraurn oude and is $srefore na barred fran imporuikn. N,

. ! -' ? b,1, Custorns semco and the couru have correnady unpioyed a Gree part test in determmes whe.Ser a pmd.act,

. .
has been odotantaaVy transformed. They look to ses the$er as a resuh of the manufsenumg processes a~ j'. ,.i^

.Ts' ."* new and differwit arucle emergte, havmg e (1) datmeuve name, C) character, or O) use $at is differert from*
.

" ' *
that ongmally possessed by the attacle or mater al befos bomg aabject to the marmfactuntis procest See,,,

.
' \^ * * g. le C FA i10.14(b). Arpinns there entana, se Centrasamn Ands tha eramurn heashonde and

enrwhed uranium heashor.de are subaa.w3y traformed unruurn pmducts.,

CU.8710 EDIDW INT 1LRNATIONAL COMPANY Ompon Ucense for Ennched Uramum imm a C=ntry'
,,,

% Speeded), Dodtet h 11002967; TMN5NUC11AR,INC. Ompon Uconse for Ennched Uraruarn- '
,

' - fran a Country Nos Spe:ded), Dodat h 11003111; WESTINGilOUSE E11CTRIC CORIORATION
Ompat Ucense for Enached Uramum frara e Carury W 5peeded),Ikket h 11001002. EDLOW IN.-

, ,

TTANATIONAL COMPANY Omport Ucense for Nuclear source Maral frue a Courary h Speedef).*
j,

- G
,

'
.. Dodet h 11C00!65; INTERNAT10NAL ENDtGY A550CIATT.S LTD. Cmprt Ucense for Enncted* *

;b -
,.* '

Urimurn lleashonds frwu Sous Afnca), Docket k 11003648; SEPARATIVE WORK UNTT COR. i

PORA110N Ompon Ucense for Ennched and Natural Uramura fmm a Countrf M Speded), thist )- Oi , ,, ,

.' .q h 11002957; BRAUNKOi!UL TRANSPORT, USA Cmpat usense for Natural and Innched Uranaam

. e(
'' , -' ' y ', fran a Coursty W Speeded) Dodies h 11003208; ADVANCED SUC11AR FUE13 CORPORAT10N

- s

Ompcst beense fcr Natural and Ennched Uraniurn frun a Cowary hm Specau). Dochen k 11003365;<'~ , , ,,
,

-A ', P1IIBROwSAIDMON,INC. Ompat Ucense for Namrsl and Ennched Ursaarn frun South Afaca). Docist..

' ' .
.

' - ' h 11W2933; NEW YORK NUCl.IAI CORIORAT10N Ompon Ucese for Ennched traruum frten |,' ''
'

. s Country W Speeded) Docios A 11003097; TRAN5 NUCLEAR, INC. (Irnpon Ucenas fcr Spenal i
,- Nuclear Matenal fran a Cowary b 5peeded). Dodet h 11002593; IMPORT UCENSES, sepanber j

, ,

(- ' 21,1987; ORDER,
,

' A N Commassmn daarnunes that since the issue reased in Peuuoners' ruquest for avocanon of ;
s

eleven ensues eraniwa impas licenses are identacal to the issues to sod by those sarne Pet, tamers me :,-
.,

*
. nspect in four pndmg uranuun impat hcasses, $e smdance pmided by the Comtmasen in its September |

] 21. 1937 decismn oa the pending Seth Afncassmgin urinarn irnport Lcense appbcauons resolves se'

tasues mth respect to the saistag beenses $es Abanced Nuclear Fuels Corp. Ompart of South Afncan
' '* - Entwhed Uranaurn lleashondel CU 87 9,26 NRC 109. The Canrrussen therefore direcu $s NRC Staff

to review the esasung hcenses and to issue irrenadately effocuve orders to revoka, susped, er modify those I*

s
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DIGESTS
IS5t'ANCES OF Tile ATOMIC S AFETY AND tJCENSING AFFEAL BOARDS

NT.RMONT YANKEE NUCtIAR IVATJL CORrORATION (Vermont Yankee Nuclear Po.crAi.AB-869
5:.auon), Duist Na 2271-OLA (Spent IwJ Pool Amedmers); OPERATING LJCENSE AKDTBDT,
kly 21,1987 DECISION

In an aral trcsgA. by an a;pLcars under 10 CF R. 6 2.7144(c), the ApF41 Board aff mm SeA
tueseg Board's adtmsse d mat d me cortenuon but rewises Se Board msofar as a a&mned too - e

Under 10 Cf.R. 61714a(c), an appbcant may appal a lucrarg beard order m te queadm of jother conternes
B

. heter a muuan for intervercon an4br ropect fa a heares should have been shoty dened.
-

A segle faJure is ddned in the Canmasion's regJates as an occurrence shxh res hs in be
j

C
kas of capahbiy of a ccenpmens to perform sts mtended safesy foricuens.10 C F R Pan 50, Appmis A,_

-

"Defaticri and Esplanetes."
When the sta3's renew d a matter u nnt emplete,in shnuld say so and adnse the twenseg board E

D i
aM prues d she a ressanably aspects to ceptets eat rmee

Fa se doctniws of repces (ers judwata and collaters! estorys!) to n; ply so as to bar Ltgauon d ~ ~rE
an isswe, to issue to be pecluded trust hs the same as that evolved in the pnor pmceed.r 3 and rnust have 7
been aduaDy raaed, LLgated, and adjudged AddauonaDy, tne issue must have im mr.enal and rebara
to $e dwposabon d es first accon, so eat na resolut,on mas necessary to the outcome of es serber (
preteedea CanAna Power and L2 4 Ca (Shearm llams Nwlear Po u Plant), ALAB-837,23 NRC 525, -

3

An ac6ve cornpaners requirea rnac}.amcal movement to p orm na safety funcuon, ehereas a
j,5% 37 (19Jti). *

,
-F

psas;ve compass does not. tag tiland Ug% Co ($horeham Nuclear Power Suum, Um,1), AIAB-
-

,;
'

788,20 NRC i102,1164 a 355 (1964).
At the cuenuon a4maan suge, boards should determme m!y if the contmum has bass and 3 [0

specdcuy, as required by 10 Cf R.11714(b), and should not readi ihn merus. Ilousu Ughteg and ~ y=

Pu er Co (ADes Cseek Nuclear Genaeura Stauen, Umt 1), AIAB-590, !! MtC 542,54749 0980). ,
*

il General Dea.gn Cnter.a snd othe readauons ernbody muumorn regairernenta Stavard Rene. .

iP,an pronama,"regulatory g,ade," and the 1.he dfer suff guidance e how regdatory repuernents can
Apr6canu, however, may demonstrate f at other mems not spetf.e4 m $e staN g.adance ed!la met 3

sumphsh me same gosla Cons,,mers Po.sr Co. (Big Ruk Pues Nuclear PLara), ALAB-725,17 MtC
_

562,567 n.7,568 a.10 (1983)
1

The Comrrussion's readsves pernut boards in qwstes beense paeedegs to stamine and 5
deode "[m',aners act put imo conuo,ersy by h peruas," tut only der a determmata tat *a senm.s _

:
safety, annrarrneraal, or comme defense and secunty maner etsts ' 10 C F.R. 8 2.76aa 'set foah such a de-

J A bcenseg board invWr.g as secuan 2.760s sua sporus auAoruy mw ~

iermanauce "m a separste ader otuch makes the requaus Ande.gs and inef!y r.ates $s seasons for raiseg
the asus? Temas LNhues Genersura Ca (Comanche Peak Steam Elecinc Staum,Uruu I and 2), Ctj 81 ?
24,14 NRC 614,615 (1981). The Commiasm iuelf then musei se desermenace. and deMes if *e m.a .

y
.

spwne arae shcs.14 rana.n m h proceede.g Ses id., Ctj 8136,14 NRC 1111 (1981). See n'so ILmston
taghurg and Power Co. (Smah Tenas Pro.ect Uruu I and 2),13P-ll-54,14 NRC 918,922 23 A n 4

-

(19811
K 10 Cf.R.12.714e cmar.: a hrmed etcepm to se smerst ru'a pmb, bars irmelocutcry

app 4's A puuoner may appeal a board rdeg f at dernes the eraucty d us peuuan to iracrier, or

()

-
.

f

7

,

4
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. , g ,, _

. . - - . T. 2~ +, -. ' ' . , ,. . , 3.j . y, ISSUANCF.S OF TIIE ATO% TIC SAFETY AND LICENSING APPEAL BOARDS-*

.y , ., y
,

. . % ;.:,. .
**.

*. * " , - - ".' a.] cl''

.

',s ,

,,

, ' , 'i for a hearms.10 Cf.R. 6 2.71da(b). So too, a pany (sher hn such peuumer (usua!!y an amhcant) may
' ' '

,

'l '
t; ameal a board ruleg granung imemnuon or a heanrg, cri the tasue of =hether such request *should have

, ' ' ' ,
. ',

, been who' y denid" 10 C.FA 11714a(c).J

?$ f ' '", J
.' ; '' ]f Lg' De terms and spuit of 10 CE A l 2.7144(c) a' oe appal boards to cueretse ducreuen concernirigJ< <

,

*
N neat and desusbcaty of renemng other comanuons, once me adreastble cmienum is fwd Compare

"
,

- '
.. . 's M.ssaspoi Pour anJ Usht Ca (Grand Oulf Nuclear Susa, Uruu 1 and 2), ALAB.130,6 AEC 423,424,

f;h'*J'.'. ;' 426 a.9 0973)(mco Wrd found ht peuumer had at least me a&msmMe ctrum6m. there n as no "need"

' '.;, , . 'g U ; . - . , - ' '3 ; .7n

. 4 . .. '

to emannas any othen) mth Duq sesne Ught Co. (Beaver Vatey Po er Stamm, Urut Nw 1), AIAB.109,
*4

. ? 3_
i- . <.. ..- ',-. ,' ' 6 AEC 243,244 & rL3 (1973) 6n am cant's appal frmiliemsieg board admaswn of three comenuons,u. .,

',-4 ., i M- .'' ameal board found two comanuons admas Me and expossed no vww as to N Qurd). Cf. Louis!ans Ib*er-

',
'

v,,. x * q.y 5-y . , - & Ught Ca (Waterford Steam Doctnc Stacon Urus 3), AIAB 125,6 AEC 371,373 (1973)(in irnerwnor'se

'^ [;" .
'1

secuan 2.714a(b) appeal from a licenstng bosrd rejecuen of his ave contmums, appeal board caarmned
,

4
. . . ; ['

. . . *

t',. .

'' *?
~

and found admtssible all 6ve comenuons).5' - ,

c
- ' '' ' -*

M One purpse of the bens and speedeuy reqmrarnents for contenunns is to assare the heaiirs,
,

.
,' ,

;%-

i - *

9qg"
. pacess is not impropsty inwaed and issues remed are amicpriate for 1.ugadan in the pardcular pmceed... , ,

, 6 ing PhCadelgia Electrte Ca (Peach Bartom Aterruc Power Stanon. Umts 2 and 3), ALAB.216,4 AEC*
"' 13, 20 21.modded on other grounds, CU-74-32,8 AEC 217 0974k: g'. ,

N 10 Cf.R. 6 51.104 prowdes genen!!y eat maners ethm the smpe of the Nanocal Enviremenut* , - . , C ,- * *3 ,

..o,
- Pobey Act of1969. 42 U.S.C. | 4321 [heremsftar "NEPA*]. may be raised in NRC hearmas.

' ''

-) , c .| s . . i[~
-

'
e

, .3 ,*.j-
' O De need for an ermrmmertal irnpact staterners m a spers fuel pocd proceedr.g must be determined;g

j- m a case.by-case bests. Paede Gas and Dertnc Ca (DuMo Canyon Nuclear Power P!ars, Uruu I and 2),- e o
y. g.* . ' ;. - ' ] q" f **.;} p% i

-
'

CU.8&l2,24 NRC 1.12, rev'd m oder grounds sub wert San bas Chapo Mahers for Peace v. NRC,f , ,-

' i' ~ 'a, *. # '.b . iU.,' 4.t. , ''99 F.2d 1264 (9th Cir.1986).

..Dv.- .. * C[ d M.d P An envirmmemal assessment is a cease statemers usually prgared to "[a}id the Commasim's")** ' .] .

d , 4.,...|f,. p[.
'

' " cornpbance eith NEPA mhan no environmemal urpset sutement is necessary " 10 C.F R.151.14(a)..

Q Ordy when the Commasmn makes a "no signtScant hazards" determmauen does the categancal
,

* *

? Q' oj . y("g,-
r'"

' i i. * '_ y* exclusam m 10 Cf.R.151.22(cX9) apply so as to preclude an environmentalimpact staternenu,. s. ,,'
, t - : R ST.PA does not repnre NRC consideraGon of severe, beyord des;gn. basis accidems because eey,

'

, , ? -.
- * art, by daannion, highly improhble - La,, remosa and specu auw - cents. San Liis Obtspo Mahara

for Peace v. NRC,751 F.2d 12s7,1301 (D C. Cir.1984), aff'd en banc, 789 F.2d 26, cert. derued._

,' U.S. 107 5. CL 330 (1986k' ' + '. ,^,
S To the satent that the Carmtissmn ever ces ders the envuonmenul impact and ruks of a beymd )

*
. , ,

.' ' . , 2 design-bas a accident, it does no as an enerrise of discreum under its traenm PoLey on "Nuclear Po.or
'. ''T Plant Accsdent Cmsidevras Under the Naumal Ervuonmersal Pecy Act of 1969," 45 Fed. Reg 40.101,

' i . 0980)[hersmatter "NEPA Pohey 5 stomast 1. San Las Ohspo,751 F.2d at 1301.,

T Nashes in the language of the STPA Pobey Sutamam,45 Fed. Reg. 40,101, ind. cates that it was,'- . .

'I
.

-
, . , , , s, rnended to apply to a Lcess amendment proceedeg.

1 $ ,, '
;1 ,- U Before se NT.PA Pbbey Statement is een inwAsd, there rnust be owne basis for rapiring en EIS- - r

[
"- ' ' ,,j aher man a claim of increased nsk frorn a kymd dair hasa accident scenana

b V' |s > *Q *,. ,, .j Ccreemmns that assert an Els is regared becas of claims d inenased nsk fran beyond design-$ -

,+: p bnsa accidem acenarum are not bugaMe - as a maner - - r unda STSA, and as a maner of dacteum' **-

%, - under the NRC's NEPA Policy Suurnersd
.

,.1" ' M ;' . ' W In general, armronmemal ceramsms should be a. sted to whether to NRC staff (n<n an appbcars),
s-

q .'m. . ?f. -g has fulf,Ded its obligsums under NEPA. See Bosum EAsm Ca (PJanm Naclear Genersung Stauon Una, , ., '
'

-
''

. , .N ; '\ 'h 2), AMB-479,7 NRC 774,793 94 (19781
p ;' " X Conditimal comenuans are pthie L Duke Power Co. (Cata=be Nuclear Suuan, Umts 1 and 2),,

* ' ' 4 . AMB-687,16 NRC 460,46667 (19t2K rev'd in part, CU.t319,17 NRC 1041 (1983).<

, j. Y krne armrunner.tal emurtima can N formulated and adrratted before usuance of the relewra
-

'

staff docummt - namely, those ur6hkely to W affected by the staff's fonhcoming analysis, and those based'

'
*

-

on irtformacon reqmred to be prtmded in an appbcant's "crmronmersal report" (ER). Cata ba, CU-8319, |
,

' . 17 NRC at 1049. |

Z Unrenend bcenseg board decis ans do na have pecedental effe:S as to usues cf law. Duke, s
,,

Power Co. (Osemkee Nuclear Suuon, Uruts I,2, ard 3), AMB.482,7 NRC 979,981 rL4 (1971).,
i
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(. , , . N , |[ ;. N. ':/,% ~ ,..a[ M.. $ ISSUANCES OF Tile ATOMIC SAFETY AND UCENSING APPEAL BOARDS
-

.N. ,

,'1 ;q,W; W."4., ~ '* ; , y ,

, .. ,,..; ' . ' '
AA umsms boarde slumild awad the issuance of a staff aivtrasmanal ====ames before determuti: g

-
. ,

n , c.
* '

*['
* &,,

.
,

*at it is inadequais. Cesumm Power Ca (Big Rock Ptant Nuclear Plass), A1AB4%,13 NRC 312,-
' - -

,

'

t u"j 33431 (1981).,

,[ ,. . ',+ * -
' ' BB An EA is required fa a castructaan permit and opersung Lcense, be not fm a beertse amendmere- , ' , ''. (

~,

a. ,J anlicade.10 CJA $6 51.50, $1.53. The informauen that rnust be included in an ER is desenhed in 10* , ,,

1 .s . . ,. - %. !
,

, d 't f C ' 'd CSA Il 51.45,51.51,51.52.'.

.,7 * , '* - sT - L CC De fonowirs techrocal issues are discussed: Single faibre criscrwwt; Residual heat remma!
*

.T|@ vstem; Spers b.! pool coohng; General Design Catenon 61; General Design Crnman 44. Actave and, f.p .j,. ;w :.y,
,

7:; ' / pasave compments.

? '* * C ".g
,, 3 - 'f '

% AIAB 870 TEXAS IJr11JITES EtICTRIC COMPANY, et al. (Comanche Psak Steam Electnc Suuan Uruts
, , . . *' 1 and 2), Dociet Nos. 544454L,50446-014 OPERATING UCENSE; Aug.a 27,1987; MEMORA.%

' ' f, % C.* -

..f ' ' i DUM AND ORDER'

''I $ ,['[I A De Appeat Board dernes a request by Tetas Utihues Electne Company (IU), lead smlicata
'

1 ,' and majonty owner of N Cananche Peak maclear facilay, for irmeriocuwy renew of a Ucensing Board
,. '

'f * [ '' y+% ,m g. discovery order. De praa tive order restncts necess to certain documeras scazght by an intervenor from
~ 7* Tea La Electr:c Cogeradve of Texas,Inc, a minosty owner and ca.awhcan of the plars,io TU's Ucensea*

, . **' -

. >e . counsel and prechdes licensing counsel from d schn>g h ceterts of the documents to any prmeipas of. c_
''

W or other counsel represcraes TU in bugaum againe Tes 1.4.u.

,f*
y

8 An appeal board will caercise its d.semionary au,,iomy to direct ceru5cadon of an imerlocutory( . ,
'

, ,

- ," . J.
order of a Ecmsvig board "mdy where $e ruhrtg below enher (1) threate(s) h pny adversely affected

, d ;};,q ! ] M [' '
y by it with irnrnadiate and serumas irreper Me impact which, as a procucal matter. [can)nca be alkvuted by

s f e later ameal or (2) affect (s) the basic structure of he proceedeg in a pervssae or an unusual manner,"'

,

,J,Xm* Public Sernes Co. of Indiana (Marbie Hill Nuclear Generateg S'.auon, Umts I and 2), AIAD.405,5 NRC*
,

-J- . .' ( f QCr C 1190, 1192 (1977).,

* . ',s ( ' [. . b.' ''ca,'| C Apal boards have reputedly pogued od $st "dacovery ruhrge of bcensing boards are nd
'

ei] N prunis' g candidatas for the eseresse of our discrononary authonty to review iruerlocutory orders." Nus,on

. . . '[M $h[.
e

*

Ughtes and Power Ca (South Teams Projaa. Unas 1 and 2), AIAB-60s,12 NRC 163,170 (1980). See|i '.
*

,

f ^ i ' . ' *' ; - y, -f.Q. ' ' !.ms !aland Ushting Co. (Shaeham Nuclear Power Staum, Umt 1), AIAB.780,20 NRC 378,351 (1984),
," ", y j

' D Las a re!=ral by a Lcensing board pursuant to 10 CIA $2.730(f), a pedum roguesung the
, . " .c- .; invocatsm of an appeal board's dacreuonary directed ceruncane e,ahorny must also be aled pannptly.,

* . 5% aber $e irmarlocutory ruling at issue is handed down..;

,
-

'}
~j AIAB 871 COMMON %T.AL111 EDISON COMPANY (Braidwood Nuclear Power Staum Units I and 2),.

. Docket Nos. 50 45&OL 54457 0L (Emergency Itannes); OPEPATING UCENSE: A6:ust 28,1987,-' *

N' ' ' .'
,';; DECISION-

, ,

A On sua sponte renew of 6 Ucenseg Board parual initial decision in this operndra license'
,

,

pacee&cs (1.3P 8713, 25 NRC 449 (1987)), the Ameal Board Ends no erne necesanates correcun*
-

, actum and afarms the resuh reached by the Ucenseg DoeriP
,

A1AB-872 GEORCLA POWER COMPANY, et al(Vogtle Electne Generaung P!ars Unas 1 and 2), Ducket-
. . -

*
, y,

'' * - '
,,m. -f' N<m. 50-424 01,54425 014 OPERA 11NG UCENSE: Sepianhar 15,1987, DECISIONN **-

. 3 y 9, _ A On smal by se irnervem in this gersting Licese proceedes fmm a panon of a Ucenseg.

'' - ,~ a 9 j>, i; Board densia. in favor of the apphcaras,12P-87 23,24 NRC 263 (1986), and varwais irnertacutcry ruhng:
' *' d that Board, N Appeal Board affirms each of N chauensed ruhnss. N Apsal Board also denies the. :. .," , ,

f. 7,i inservmor's request to reopen me vicord. Finat,y, the App.a! Board conducts a a,a spass renew of me'
+

, ,.* .'- romaander of LBP 47 23 as ws3 as h enurety d a second decision in applicara's fava, LEP-56-81, Y> -s
' * \.. ' ' "
- i - . . , . NRC 901 (1966), as modi 5ed. AIAB-159,25 NRC 23 (1987), and ands no erme ht warrsras correct.ee

'.,, , .o m .
,,,,

*^
,

'
,; B % Cmurassuma's Rules of Practace requue an ageEara's tr af to idanury clarty armes of fact

' '
cr law that are the subject of me amenL Fw em:h issue Prealed, the precise pauan of the record reued

-
_ .-, .

,

,,
- I upa in suppet d the anneAon of error vraast be set out 10 CIA 2,762(d)(1) The bnet must also cuntain

' '
auf'icient informanon and cogers argwners to alers inn other peruns and Se oppeuate trAnal to N preene.,

* f nature d and suport for the appenarm's claims Carolina Power & Usha Co. (Shearon itsms Nuclear Pt,wer,

Piara), AIAB4:3,24 NRC 200,244 (1956)*
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V . q' e.,,.o.,3. ,; * ,, ./ , , a. . ><, '
s.. .. . .. u

ISSL'ANCES OF Tl!E ATOMIC S AFETY AND LICEN$tNG APPEAL BOARDS
' *,,

a,, =. f *N.* , , , ,,s

. q. ?,.a %m. 7. . ;f., . .

o,,.' . , , , .r v. . d. vd,.Ot t; O.s ,

a, , a Q'a ~''' ' <4 C he Ageal Board does not gener Uy erunain masers ht are not f41y bnefed. Publc Sernce,-

' 1 t'j Eleanc and Gas Co. (salan Nuclear Genernug Sa6on. Und 1), ALAB-650,14 NRC 43,49 50 (1981),

, .,
'% J'' ' / ,'

" n aS'd sub sorn. Township of lower A3oways Crock v. PuNic Semco Electoc & Gas Co.,687 F.2J 732,, u.,

(. y t- V (3d Cr.1982), h is not suf$ciers far a party merely to rgeat a casen6an and as purported Ms m to, ,
'' * " ' s| - nassett proposed Andeas or argumets and inimnamon nyected by the Ucensea Board Ceveland Doctric,

,

' "
. .* ;I J Claunaus Co. (I%rry Nuclear Power P.ars, Un ta 1 and 2), ALAB.641,24 NRC 64,69, renesidersson,

'* .. J d daued, ALAB.844,24 NRC 216 0986), las faland Ughung Co. (Shoreham Lclear Power Statim, Umt
~

.

3. . ( j, ,.- | *c. y- 1), ALAB-827,23 NRC 9,11 (1986).
.

e' %J, , - < .~ D Parues whcse toefs fail to cmfwra to Cantmssion regammoms must bear the ruk of any'4
,.

,. , je p- - '--, , -
.

'
shamss in shar bnds.

,

* * ' yN [.g. ' ( < , /, E he movint of a mot.im fa swninary disposaion has se turde of proving me absence of genene*
.

* . * ,.

. ..

' '. ,s l i *' s ' * issues of matortal fact even if $e moum is ungp-i Cow!and Cactne IUumanadas Ca (Perry Nuclear*

'; U., y . "* " ' ' -
..w ,

J Pb er P. ant, Unas I and 2), ALAB 443,6 NRC 741,752-54 (1977).t%

, yC , ' . F Absent a serious substanave issue as to which a genume proNem has been demenwated, argumems
* '*'

' , ' *

- 4. 5 . *st could have been presented below, but mere not, wdl ad be emertamed on ameal. Tennessee Va3ey,'
f. . % i , ,s .

I'

Authonty Olartsville Nuclear Piata Uruu 1 A,2A, IB, and 2B), ALAB.463,7 NRC 341,348 0978).g' - 'I' ' ' . ' , ,. r G To be admitted in a licenseg proceede3, a contenuon must have as WJ sa forth e M reasmaNe
.. ' , '

,

A~- *
ci spectacuy.10 C.FA 1714@).

,

_

il To preved m a request to reops a reemd, a moiait rrust show 0) as mcavn is tune!y; (2) se
. , j;f'

,

f' ,, ? :
rnouan addresses a sagru$ cant safety w environmertal isswe; and (3) a maienauy d,fferert result would be,

..,

7 ' l,i%
,

sS eR a wauld have bem likely br4 the newly proffend evideses bem considered 10 CJ.R. 2.714 See a:so,

O2, ;u' * * -' ji
* Pubhc Service Cet of New Hampshue (Seabrod Suuon. Urats 1 and 2), ALAB-865,25 NRC 430,441.,

,

'y
% ',{-.b.? 1 7 " _? g,.':J , ,iI he fouowra sectrucal issues are discussed: Cumulauve efects d radioactive releases; 5easmic

.' :
'j,E'j.z -} h '

. | 0 937),

~ 'T . ,[;., G. q u
,

' O' .;
,- 1 design 6mpact d Nilsen ear $maaheh Castrucum pahty sannsace; Groedem casansnauenr-

,.', . , .

f. y ' u, W. ,' Q through graasd wells: Rabataluy of Lamacrque menor opresore for valves; Drgradaum of polyners need-
, ,.

,," * . .4 , , g ,, .f . 1, y ,. . , , * (i in electne cable insulauon; Survea ance and mairaanance prog am for electne cables..,.
'" ' q ' '," i ALAB873 PACUTC GAS AND ELECTRIC COMPANY (D6at4o Canym Lclear Power Piant, Unita 1 and

,!. ,,
-

'

.,I y' , 2), Dacist Nos. 50 275 CIA,50L12LOLA; OPERATING UCENSE AMENDMENT; Sepamber 18,1987;5
,

~* MEMORANDUM AND ORDER
- - '

,

A ha Chaarman of the Ameal Panel surrenanly dernes, as iraerlocutwy, an irmaranw's ameals

*' - - ; frorn a Ucenams Board's order rejecung a late 41ed casenuon of the rusvens in Ous operaung hconses
,

'' ; amendmars proces.hng..,

* '4 , "? .? B 10 C.F.R. 2.714a permas an irserlocutory ameal frorn an order rejectr one or mas contenuonso ys

~'g at the creshold mly if the effect of the nyectam is to deriy in as anuresy a peuuan for leave to unervene-
,, . .

,
, ; ; in the proceedang.'

'' , ,,
c, ALAB-874 COMMONWEALT11 EDIS')N CO!4PnY (Br Wwood % clear Power Staum, Uruts 1 and 21,' - '

, , ," **'. , ' , . ,' .?. 4,
'. . _ = . . . i . AND ORDUt

3 Dockat Nos. 50 4564L 54457 014 OPERATING UCENSE; SepanWr 25,19$7, MEMORANDISI'

* '

. N,-

'"'s j
.. A The Ameal Board dianusses, on gand of snowness, uservemrs' ageal fran the Ucartseg, n 7 . Up' ' ,' ''

[: 9 Board's maff!rmance of its earber dertial of a late.aled cornenuon and vacates bcah Ucenseg Bcord orders
p,,., ,

i
' '

,
,

'

,

'' %'; -

, ']
are sctag that rejecuan,.. j, ,'

B Where an appal fawn a lacesr.g board order is daarmased on $e ground that the controveny.; je .i;*' ., -
,. '

-

' ,
, .f - 1i edertymg the order \as becane enoot, it is estabbahed precuce to vacate ce heenseg board eder. See,

+[ M,O ;. UN,. .. "
,

.' . . , - ;j e s., B- Ediam Ca (Pdgnm Nuclear Power Staum, Urms 2), AIAB456,14 NRC 965 0981); Rodater
,

f9 Gas and Un+ne Cap. thierbng Power Project Nuclear Unn Na 1), ALAB-596,11 NRC 567 (1980)i * .-

. , , , . . . ,
, .

.
.

,w, I,

e ,.
. I

.
,

.w
, .

,

. ;

*

4
#

|
. s

|

. . .

.

.
. *< .

j. , . . - > -
s

.J .
., it

-
,- . .

, .
,

f

i-

,
'

. ,,. - -,,. ,.,,, , v , .
. s .

*
, ,

.
,

4

, 1,
*

' ' _-
. * .-

*
.

, . c. . i,
-

,
-,

, , . . ,

~
,

'% r
e

* '
,

, ,
- ,

%* '
v ... .. s. . --

- 1 s
s-



!- - - . - - - .
___ - - _ - - - - - - - - _ - - - . . - . _ . . . _ _ . _ - - - - _ _ _ _ _ _ _ _ - - - _ - _ . - - - - - - - _ _

|
|

I
|

|

|

t)

,

>

|

|

|

.

I

| DIGESTS
.

I

1550 ANCF3 OF Tite ATO%!ic $4WTY AND LICEMING BO4RD5

.

!

l ISP.87 22 COMMON %T. ALT 11 EDISON COMPANY (Brs.d. cod Naclear Po er Sata. Uruu ! eM 2),
1 Daches Ncs 5'kd560L, Md57 0L (AstEP h 79 41403-OL% OftRATLNG UCLNSE, J,Jy 6,1987,
j hG.MORANIRJM AND ORDER

UlP 87.D AtJRED L MORABfTO (Souor Opratce 1xense fm Buver Vatey Poec< Sat,on. Unti l ).
Duass W S! 40'55 (AstEP k 37 55142 SP), SPECLAL PROCELDLNO, A6gast 25,1987, ktEMn
RANDUM ANI) ORDER

A In a praeed.rg evolvrg an Appbcant*: appal d te derual of h.s scruar Terew's bcense, tt
the Presaks Officer ru:as on moums ccncerrurg (1) Ardai of proof. (2) revision d geraw Lc mse {'

Jon prmtes, and 0) umeg d prrcee&g m re'aum to se resobum of cer'.s.n charges made bystan. x
| the Agbcant to N NRC Of6ce d Inspcior and Aaltor.

B In a prweeirg da"erges the derval by the NRC Staff of a scruor operstar Lceae, se h.rden of 2
proof as on se bcarsa ayLcars to ahoe that ce eaamanabe has been incarcstly graded or abanatered

.

C Under 10 CJR 6 55.10(sX6)(1987), one of the itens needed for beer's.r is *(eNderwe that d4 f
amLcant has learned to Terow the centrols in a cepeurs and safe rnanner" TNa regwerurs rray be j,

i f.ifd:cd h the certf.caunn d the facthry kernee Ssch certfasuon, however. has no branca m whc2er -

an ambcaat has passed me esamtradon regared by 10 C F R. | 55 ll(b)(1987). I

D in a ;voceedra danergia the Jmtal d a samt operaw kerne, once the sykam estahes
' ' Q' ~*

, a pnma face casa sai ee Staff's g-sirs e admrastisuon of the $RO saamanaaon oss incwren, tk 8 f' %,rden of scarg fcreard ouh endence shJu to the Suff. '

E In a prueedrg cha",ergrg the NRC Staff's den 2al d a sernor cycawr hccma, the prudet m of f _

'

j the }ves drg of5cer is heruned to deterrruturg whether es appbcans sha,1d Live been g'amed the kcerst If f _

i

ce appbcant nahes to change the methods and pn>adures for saamants and bcers6ng nuclear powee pam - 3
j cycators or sauer operaus, he can pecuan for sud a cbrge under the procedarsa of 10 C F R I 2 500 g e

, am -
:

F he asedals of a Loenaars Proceedara shmid not be amined by the resolwom by the NRC E
Of5ce of inspcsor and Aud,w (OIA) d charges made to it and haves acrne re:stmahip to a kerne ;_

amlas;m OIA repms d.redy to the Commataan and a n<a technesty evolved in $a Merises -
*

posee6cas
IEP 47 24 PAODC GAS AND EIICTRIC COMPANY (DiaMo Caryon Naclear Po w P,aa. Un.ts 1 -,

I -

and 2 Dicket Nos 50 275-OLA. M3D OLA (A1LSP & SG5MGl.A). OPtRATING UCLN5E -

j AMD DMENT, Sepen%r A 1987, MEMORANDUM AND ORDER ~ I
! A In @as Manwand,6m and Order, t%e Lxense3 Board dernes admissson of a s(esenuon concerneg I

the con aquerwes d a kna d cmiars a se srens fW pools at Duh|o Car ym Unns I and 1 Endeg ht
i

y |1

imerver 3r had faded w domestraw a nat as heisten Se genene study at rel,ed upri and me h.g4damty - 1

; rera Aar 3 d the DuMo Canym synt facJ pmla 7 i
B If an issse saght to be inundaced is a genenc isswe (i s., mvcJves a subpa of general aprLeabday e '

to a2 r 4ctas, a nes,a mua be estabbshed kneeen the genanc issue and the Lcense app' cata e qacsimt o /
The p try may nx simply para n a newly nasaed Reg.!atay Owde nr a reori on me sepct / |C GenersDy. a gemene safay issue does nca descnde a regulsiory req.aremers eat a Lcerse amLcans
mast sausfy urJess and wuil the genens issue is reduced to a regulauan m Title 10 d Se Code of Federal . q |

,

Regdations.,
t ,
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. J" b.
.y ISSUANCES OF T1tE ATOMIC SAITTY AND UCENSING BOARDS

'

+ . , , .. a.' DIGE.3TS

..: ; %,. 2. *yr y, * *(.F,(u. .*q ~=c ,.f';>,Mp %yn.,a'. k.
n,

.

e $ n. .S nt
z*K. *%s oe g Dc ..

- . .-. g . g 8 M '

Y% . ! N) 4..,d 'g''[.* ' , ~4*,PD[ '.,*b|d. .%.*h- **j 2
% +e'e #.

** * *

w 3 . ' .n..,, . . . . f.p * : e c.*4a
,',, -.1 ' 3,M c;g 'h ' {A 6. r,'M . e ,. .O. .g/ D A corumaon based rm a hypahesized eve beyond be des.gn bests of the plans is not adminMe

ce. s-(*
-

g '([,[i ?;L'U . M| .C. m,'",V @7 N,cd','n ,''''.N, ? Jk
,- O!, . * .'i % . * . becawne $e National Enytronmersal Poucy Act does act repn est suh an suident be considerei* , .

A;. UP 47 25 PAG 1C OAS AND ELECTRIC COMPANY (Duble Canyan Nuclear Po es Plant. Unas 1'

, ' /;', l'G'} ;{U y&O,$'[?.
, . ' ' . ' and 2k Docket Nos. S275-OLA,2323-Ot.A (A$GP No 86523411A); OMRATINO UCENSE

'*

.'N $ /
Q[,m,[..[ . ?/.$g;"'j'i(Mr Y[

- P.N. AMENDMENT; Sepamber 11,1987; INTIML DEC1510N
'

t u , ,,' 1' A le eis Inital Decision, $s Ucensms Board Ands Intervena's cornersuorm unfounded and aahorbes

t 3 ,-yg , %*M.' ,g/-N $-)@?. -W
ih;c- ,2 Q pt] . ;,f ,b . n'- the issuance of the license apphed fw.,

.sg . p, ?, :,. .. < M - R 7
_

.: B NRC regulanons perma slides.tihing, and Wrena of rods if impact loads is property quaded.

1 . ,; and nck mouens m satably cerwinmed.3, .; _ . .

. g! q'| j'. . i I. f , : e{rf (' ' M.;(4,+ N s*
,

.

,

I ' ?W.j; C Frmmandes spent feJ starsge rxks how several advarsages e er anchored or braced reds. They.

. , . g|n .; ,,| q M} ]; y ", p'. .M z.
, ,

~tL . * , - <y reduce arass to the pool liner caused by thermalloads fran heat generated by se spent fuel; they may

f s,' s., .g |, ' f i * W. , ,c' ',. *;(.;-'
shde, $us dissipating seurrue energy; eey require no saldag for innatanon; and say can be inspected

'
. 3

and rey 4 aced more sunply $an 8:ed racks.,s
r, t, . tn3,.- . GP 87 26 IDNO ISLAND UCir!1NO COMPANY (Shoreham Nuclar Po.er Station, Urut 1) Docket.

,

< @ 'I h, 's I '! Na S322-OL-3, (A$2 P No. 86-34008-OL) (Emergency P!anntg); OPERATING UCENS E; September. v, b - .: d / [4 y' , - ,

+
.'a 17.1987; MEMORANDUM AND ORDER, , , -
* ' ,

" } f.' ', . . T S. 4 L A Da Ucenseg Board dernes Appucant's second rariewed mcuan fw senmary dupositim of the. .j ' ' . . , - . >r;, .A- % gal authonry"issues for faihra to meet ce reqmromeras of 10 CJ.R. I 2.74h denia Arpucm's mauanG r . . .'
.f r .; We, ? D.," , ' ,l'[ y [ g

s

i for leave to fde a rg4y to Intervenws' answer to Appucara's manan fa sumrriary duposition Klod under

'. [ M gr. ' | p.'.., fG N ' (7,;7'Y I t ', '' *
N~r *" 4.i..O l 2.749 fw faibrig to make ce emmaary threshald showes; sme*s ort cabh law an sammary disposinon;

''
h,

,

4 and irsarprets ruhngs made by es Cormuarian in CU-8613,24 NRC 22 (1986), invoMag me romand

y 4*8 ' .' y.[ T .'M[i.,~. f. ]'< .*f,q?Mf,'b af *e reahem argumam as n pertains to se % gal amhartty"issues, and the effect had on the rricum for- . . q -
L;,M i '' t.t(q0 W c' y' gM.4 - surrenary dispcenian., >: T t..'t

OP-47 27 17.XAS VITURES ELEC!1t!C COMPAhY. et at (Camandse Peak Steam Destne Station.e
.

' G-@M s,c.,4 ' xg.,[F, p,',W - |.
- .

p. 7, ' , ' . * ' Urme I and 2), Docket Nos. 50-445 OL 2,54444-0L 2 (A5UIP Na 7M30MOL) Docket No. 50-415
? 38 ,U* f .p i k, CPA (ASOP Na 86528424PA); OPERAUNO UCENSE AND CONSTRL'C!lON PERMIT AMEND.

. ;,,\ ,2 MENT; feptember 24,1987, MEMORANDUM AND ORDER* 'g[!.uf A*. 4,d {f
** *- -~

, . . . ! j ..
t ,G , g, A In mis case, in =hich the owners d me Comanche Peak Steam Dactne Stauan are lacked inuic* i

.t.,z ,,-4 <c,4'./*. ;. - , , . Etissuon bdare other ceuns and re@ tory bdies, a minenty owner of the prgest saghs a deskranon
1.; - '. t ?. ' [, .'t_ d,

frorn the Usenseg Board sat: (1) ee lawyer for $s majonty owner shadd serw as a lawyer for the,

' . %! ; ,t, , ',# trananny owner, or (2) sat h was eraaled to have tu aos lawyer in these paces.titas mthout na of avtl. ..
- * f, .'n M ] , . ,-

*

. .. ; o.1 ' EMty for viotaung ha obugauens under se Ownership Agreernent, eraared imo by aD Se ownen d the.

. , s ..

*s ';.**.? .$ g :g|#v ,;.|; % ni y projets-.w * *,
.

- B

- f M ?I'',.
v'

:%
he Usenams Board chcse nca to deal with se issue as framed by *e mananty owner. Instad n, , . .,

, p 7 ;,.gc M M* W ,,
!*- dash wuh its cecern wuh the obEssucms of parues to respmd to discmary requesu. he Ucenwg Basrd3

;- */- -

3., 4 maiad $at aD the owners have irdependers aspesibsbuas to respond fuDy to discovery requesu and to
* *

. y' ,. 3
.,s ..<

* * ay, keep the Board fuDy and accurately informed. This ensans sai se majanty owners, who need nca provide

9 ,g .d''(4(*s y- 4 J | b. ..S Q({ ;g , y$;V
1

,

2'q$ scamsel to aunonry owners, do have en obligauan to keep thern s45ctantly informed as that they may meet. - c, ;
-

1.i emir ndependem Manies.. y <;- v -. , ,, . j -
.*

,.( ' [.V ,y, 'fr ('.' .S WP W ,$ ~i C The Ucensing Board outed est k would de.a1 mA mincruy o ners' need to be represerned by
'.''5; C. / , .d . V. ,, ; b *J..Y. .' "ef '[ N. anarneys an a case-by-case basit

.. g -
*.-i.3; 7s

.

i ',.', y g 3 , ;. L D When a trunanty owner of a inciar project is capable of hanns ir.s own aucavey, k is not araukd,
,,

M, '4 , ' %*a ' .s'% T.c'[ ~ p'j.i W'p ;fy,.
to e declarsue that $e suorney fw the majonry owner muss reprensra n even against $e wdl of the/ N d.',r; 4,

N ',,5
p ,, ,"'J.*f, 9 s j|,.] y

. ' ' :r saaney, he lacensms Board d.d not sortsider whosher er nos the majcmay's suorney had a cetrac%st*
, . , .,.

--3- Maene to represars the trunonty owner.

| ; f + hj ' ; ?] *_,' d'S'.,y g_,
p; 'V

[;- b , E Muhiple owners of a reclear project han iridependars rosynsdnhues to see to the templeteness.i t
*;' ',Tr ' d responses to discovery requeas and to the complesenees of the rom. De maprity o*wer must keepJ'-1 q

-E
, , , , ' y.<- fe . me nunonty owners meu-enough informed so that mey may fulED their Meauan.
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DIGESTS
155t'ANCi s Of DIRECTORS' DFit$10%5

.

DD 8L12 GF.%1RA1. EllCTRIC COMPANY hneter, Ans!)La d Wds! GE.700 $bppmg Cash).
j Dudes No. 715N2, R1QWST IOR ACi1ON, h|y 6.1987. DIRECTOR'S DirlslON UNDER 10

. C F R. I1206
i A N Duceta d be Orke of Nc' car Materal Safay and saferants derues a Nt.w fJed by
i Imdsay Auda request.ng acum 12 regard to se GE400 shqyeg cash. W Peuuoner reqxated that the

i Safay Ana')ca Reort fa se cmamer be renemed m eder to reevabste as puncure test analysa, and
fat ce cash te tsai cm|y a na rwmetandcJ mode wad a can be aboon that Se esanded mode corr.pbes

I ns a:1 d the repaeneras of to C F R Part 71.
B Gerers y, se prger forum for ct:0crges a rv.s a the ruicrnahng getweeeing A pet.um under

10 CJ R. 8 2.X6 requesung anfortcmers actam is not a vehxte for challcrrsg a Com:n.ssa ruls
C Where a panmer hs not prendcJ the facmal bana for a rapest n$ ee spetacity respred by

;
10 C F.Il ll2r6, acum need n<.a te taian on the request.:

I D N followmg tedr.xal issue is / acuased. Assessmera d Typ B package des as
DD. 571) CONSOUDATED EDISON COMPANY OF NT.W YORK. INC. (Ind.an Puca, l* rut 2). thhes'

No. 54247, PowTR AllillORfrY OF TifE STATE OF NEW YORK (Ind.an Ihrt. Una 3).
- th.iet No. 54216, REQa5T FOR ACTION, L!y 20,1987 DIRf CTOR'S Difl5}ON UNDER 10
'

CF R. 6 2.X6
i A The Dtrictor of the Orace of %cht Reactor Regulauan dcrues a reuum fded by the Nee

York Pubbe Lnterest Research Omup, Inc.. aM seven commuruiy agan.nuans (Paitimes) repesurg
the s,apr.s.on d opex ors et ind.an Pomt l' rats 2 and 3. Numes base em ropest m an eDeged
wrausgable risk to the hea!* and safery of adwwMudrert m the vicirsty of the IM.an Puut fanb:y m the

1 event eers is a radautive ernergency there ,

| B The Federal Dnergency Managemers Agency (nhu) has me responsihLty for esa -aurg ar.d
adv s.rg the NRC no respect to offsas emergency pepredness erwesi

C la pracuce, ra&eingscal emersecy respnnse plans are rars y if ever perfe:t and c<erp ete, and ib

is the reaam for cresmums FT.ht4 and NRC o=es4ht of this area
D Beca.se of the psmt.al myact of defx.eraas e emergency prepredness, they are regaged to

,

W per p'y coneaed Arm 6h apprgna.e remed.a! acuona mclerg remeda] sacrcisca, dnus, or aber
acu.ns.

i bart in ease msunces ehcre 6e Comm.ssu c.n tw kuger make a reasorAs ass.rame ".nd.rg
j

mat adapate protecuve sneasses can and ou be tan er, e a rid &g cal emerger.cy, ame gency repredness,

1 defs.encies rray not reqare faciLty sh.Adoes
j DD- 17 14 BOSTON ED! SON COMPANY (PCanm Nacht Gmeraurg 5 aum), Ikka No 54293. RE-

QUEST IOR ACTION. A+st 21,1987. IN'ILKIM DIRECTDR'S DECISION LNDER 10 C F R I 2 36
A Massadaeus f tate Scrator WOsm B Go; den and <thers (Peuumen) fded enh ee Ncicar

Reg,Jatory Cernasm a Pet.uon rer.yest.rg tat B4ves Ed. san Cepery be adered in show ca.ae shy
the PCgnm Lebt Genesurg Saum shmud run turnain cloec4 m have na crersurg 1.cer.se s.aspededi

by NRC unt.1 the Ucenses demonstrates that the tssues raaed by se Pesaumers hve been res<dved N

]
Peuuaners asserud as ginards fa thett reqsest (1) numens def.carmes m the Lcer. nee's managemers,

|
(2) madeq,.ac.es in the etis arg radio 4 cal emergency respere p' n, and (3) mhercra defgiencies in 6ea

j facihty's cetamment uructure insofar as a rs'aws to the emergency prgaredness aM crusaatment asses,
6e Pame is derued A feal decism erJi respect to se manageme t assam in deferrai
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And-Apenheid Act, 3(6XB), 22 U.S C. 5001(6)(B)

treaunet of Namibts as pan d South Afnca, C1187 9, 26 NRC 121 (1987)
Anu Apnheid Act 303

uramum impxts barm! by, CLJ B7 9, 26 NRC 116 n6 (1987) 4

Anu-Apnheid Act. 309(a),22 U.S C 5059(a) I
fams d uramum barred by, C118' 9, 26 NRC 113-14 (1987) j,

impons of uraniurn ore and urartiurn oxide frun Nannha, C1187-9, 26 NRC 121 (1987)
.'

rwpretah of C1187-9,26 NRC 112,115,120 (1987)
At ti- Ar artheid Act. 319, 320

South African impans ber-ad by; CtJ-87.9, 26 NRC 114 (1987)
Atomic tmergy Act,161c,42 U.S C. 2201(c)

Camrmssion authonry to issue a su5nena. CLJ-87-8, 26 NRC 9 (1987)
Alonue Feergy Act,161n,42 U.S C 220)(n)

aabnty of Execuuve Director fcr Operaums to issue a suyocna, Cll 87 8, 26 NRC 9 (1987)
Atomic Emergy Act,189, 42 U.S C 2239

comrnencemers d unsd>ction of a pnsid.r.g of5cer,13P-87 22, 26 NRC 42 n 1 (1967)J
1.nergy Reorgeruzadm Act,20%% 42 U.S C 5849

authonty of Executive Dtrecwr for operaums to issue a suteena. Clj 87 8,26 NRC 9 (1987)
Nadonal Ermrorrnental Pobcy Act of 1969 (NT.PA),42 U.S C 4321

ht.gabibly d pychoingual stress in NRC procecep; ALAB-872 ?) M C iL a u (1987)
need for Commissim emsidersuon of beyon& des.gn-basis acc'.Jents, Al.AB 869,26 NRC 27 (1987)
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132 Cmg Rec. 10873-74 (dad, ed June 15,1986) (remarks of Rep. Rdardson)
uratuum unpcca barwd by Anti-Apenhed Act, CLI 87 9, 26 NRC 116 (1987)

132 Carg Rec. 116778 (dady ed. Sept 12,1986) (nmarts of Rep. Wolpe)
uranium impcr.a barred by An+Aprthed Act; CU-87 9, 26 SVC 116 (1987)

132 Ccrg Rec. H8660 (dady ed. Sept 29,1986) (remarks of Rep Rdardson)
uruuum imports baned by Anti-Apanhad Act; CU 87 9,26 NRC 116 (1987)

Tei R. Cn. P. 266)O)
irfor nauon necessary for de,ermrung =hether suorney work produt syLes, CW $7 8. 26 NRC 11

(1987)
scope d potecu<m affered by mark p&t doctr.nc, CU 87-8,26 NRC 10 (1987)

11 R. Rep. No 638, FL 2, 9%h Corg , 2d Sas. 6 (1986)
uranium irrpr.s barred by and-Aparthed Act CU 87-9,26 NRC 116 (1987)

5. Rep. No. 370, 9th Ccrg , 2J Sess.14 (1986)
uranium irnparts baned by And- Aparthod Act, CU 87-9,26 NRC 116 (1987)
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ACCIDESTS
beycesi-design-bans, admissMbiy of; LEP 87-24, 26 bltC 139 (1987)
Chern<byl, releunce to U.S. reactor beesma and safear, DD 8714,26 51tC 87 (1987)
design-besis, sosce of; DD8714, 26 NRC 57 (1987)
severe, capebilay of Pdgnrn catainrners to wiihstand, DD8714,25 NRC 87 (1987)
severe, considersum d; ALAB 869,26 51tC 13 (1987)

ACilVE COMPOST _NT!
de6nitie d; ALAB-869,26 NRC 13 (1987)

ADJLT>lCATORY BOARDS
score c( sua spmte renew wihonry; ALAB 869,26 bltC 13 (1987)
See also Ageal Boards; bemsmg Boards

AGREEMENT
See lm of Agreerners

AMENDMENT
See Operstma Ucese Ama.dmers Appbca.xms; Operstra license Arr-nenent Proceedess

AMERICAN RED C3 TOSS
rde.st shchered facilities; DD-8713, 26 57tC 53 (1987)*

APPEAL BMRDS
dxreum cecernirs need and desdahthty of wieweg other contermons once one admasMe

corurmon is found, ALAB-869,26 NYC 13 0987)
APfiALS

disnussal on mootness ammds; ALAB-874,26 NRC 156 (1987)
of dernal of scruor operatcr's beese; IEP-87 23, 26 51tC 81 (1987)
tres*,rnes of issues diered for the f.rst urne m; AIAB-872,26 NRC 127 0987)
tre4'rnent of unhnefed isa,es m; AIAB 572, 26 hltC 127 (1987)

APPEALS, thTERIDCLTORY
escercan to rk gedubitrg; AIAB-869,26 NRC 13 0987) -

of re.ectaon d la.e-fded cornernaan; ALAB 87?, 26 NRC 154 (1937)
3RIEF3

appersu, ement of ALAB 872,26 NRC 127 0987)
BLTDEN OF GOLNG IORWARD

in genceedrg cha"engmg derval of scruor operawr heerse; LBP-47-23, 26 NRC 81 (1987)
BLTDEN OF PROOF

in chanengmg derdsl d senior operator's bcense; LEP-87 23, 26 NltC 810987)
CASKS

See Shippeg Cuks
CERTUlCAT10N

See D.rected Cer,incaton

CIVIL PLNAL11ES
bcenseg board s.n. hey to impose, CL1-87 7, 26 NRC 10987)

COLLATERAL ESTOPPEL
sppbeaucri of in NRC proceedras; AIAB-869, 26 NltC 13 (1987) I
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