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OIRECT TESTIMONY OF DAVID AXELROD
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Q: Please state your name and title.

A I am David Axelrod, M.D. I am the Chairman of the
New York State Disaster Preparedness Commission and the
Commissioner of Health of the State of New York. In my capacity
as Chairman of the Disaster Preparedness Commission, I am respon-
sible to Governor Cuomo for the acticns of the New York State
Radiological Emergency Preparedness Group and the New York State
Emergency Management Office. In my capacity as Commissioner of

Health, I direct the actions cf the New York State Department of

Health.
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Qs Ahat .s the purpcse cf this testimony?
A: I am authorized and directed bty Governor Cucmo :to

present testimony to address a hypothetical situation: what
action would New 7ork State take if the NRC were to license
Shoreham to operate at levels above 5% power and there were a
serious accident at the plant that required cffsite emergency
response. I stress that this is a hypothetical situation since
it 1s the State of New York's view that the NRC may not lawfully
-Ssue such an cperating license for Shoreham., : also stress that
the views and statements contained herein represent the views of

the State of New York.

(@)

Does the State of New York have a plan for responding

to such a Shoreham accident?

A No. The State of New York has no such plan and has
cnducted no site-specific traini.g or other activities to

prepare to respand to a Shoreham accident.

Q: Are you aware that LILCO has prepared an offsite emer-
gency plan for Shoreham and that LILCO asserts that State person-
nel would follow that plan in responding cooperatively with LILCO

personnel to an accident at Shoreham?



Is LILCC cor

L ]

ect that tne State of New 7ork would

follow LILCO's plan and work ccoperatively with LILJO personnel

in respoending to an accident at Shereham?

A
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No. Gowvernor Cucmo explained in .is affidavit of

2, 1988, why New 7ork State personnel would not follow

CO's Plan or work cccperatively with LILCO. As the Governor's

states, cthe position of the State of New York regarding

lan is:

[ hereby state firmly that officials of the
State of New York would not follow LILCO's
emergency plan. There is no basis for any
suggestion to be made to the contrary. In
fact, officials of New York State would
neither follow LILCO's emergency plan nor work
with LILCO's emergency response personnel,
LILCO's plan is unworkable and inadequate, and
LILCO's emergency response personnel are
incompetent. The State of New York could not
elfectively exercise its police power obliga-
tion to protect the health and safety of its
citizens if the State were to rely upon
LILCO's plan and personnel in a radiological
emergency.

Governor Cuomo's Affidavit is attached to and made a part of this

testimony.

Q:

Please explain what the State's actions would te in the

event of the hypothetical Shoreham accident.
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At [ 4o not believe that Shoreham can be lawfully
Licensed. The State of MNew 7ork will hold =o this pesition, (f
the NRC still licenses Shorenam, =he State of New 7ork will
pursue legal remedies to prevent =he plant from operating., I
Stress this because the question posed assumes the operation of

Shoreham under circumstances I believe to be unlawful.

[ cannot speculate what specific actions the State weuld
take, wnen they would be -aken, or what resources might be avail-
abole in the hypothetical situaticn that the NRC wera to license
Shorenam to cperate at levels above 5% power, the courts were to
Jphold that licensing decision, and there were a sericus accident

at the plant that required an offsite emergency response.

Q: Oces that complete your testimony?
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AFFIDAVIT OF MARIO M. CUCMO,
GOVERNOR OF THE STATE OF NEW YORK

Mario M. Cuenc, teing under ocath, deposes and says as

follows:

s I am the Governor of the State of New York. Under New
7ork law, I, as Governeor, would be responsible for directing the
Stat

e's response to any radiological emergency within the State
of New York.

2. On May 6, 1987, I submitted an affidavit in the instant

Proceeding. Attached to that affidavit was 2 statement dated

June 20, 1986, issued by me concerning misstatements and mis-

characterizations made by LILCO concerning the implementation of

ryey

LILC0O's radiolegical emergency response plan for the Shorenam

plant. These LILCO statements related particularly to

~
LILCO's

Sso-called "realism" argument and LILCO's claims as to how the



__________————————————————————————————'_——__——__-T

State would respeond to a hypothetical radiclegical emergency :if

- -

the Shoreham plant were licensed to cperate. A copy of my May s,

L8]

1387 affidavit and the attached June 310, 1986 statement is

.

incorporated as Exhibit 1 hereto,

3. I hereby affirm that the statements set forth in my May
5, 1987 affidavit and the June 30, 1986 statement continue s Ce
true today. As stated therein, as Governor of the State of New
Iork, in the event of a radiolecgical emergency at 3horeham, New

{ork State perscnnel would not be authorized to utilize the LILZA
emergency plan for Shoreham and, further, New York State
Fersonnel would not be authorized to rely upon advice from LILCO
Fersonnel or otherwise to work in coordination with LILCO
rersonnel. The reasons for this pPosition are set forth in my
June 30, 1986 statement and need not be repeated herein. It is
inportant to cear in mind that experts of New York State have
inalyzed LILCO's Plan and the capabilities of LILCO's emergency
~“orkers as part of the State's participation in the NRC's
Licensing Proceedings. These State officials, including these
“ho presented sworn testimeony, have found LILCO's emergency plan
t2 be unworkable and its emergency workers incapable of
performing effectively in a radiclogical emergency. The true
"realism" is that LILCO has a paper plan and a paper emergency
fesponse organization which are inadequate and unworkable. T4qe
State has no confldence in either of these. Therefore, under ro

circumstance could or weuld the State rely on LILCO's Plan or

emergency workers to protect the safety of Naw York's citizens.




The State would neot put the public's welfare at LILCO's disposal,

-

.....

4. I am aware that the Nuclear Regulatory Commissisn's ne:

emergency planning regulaticn dated November 3, 1987, includes

' .

the following sentence:

In addressing the circumstances where
applicant's inability to comply with the
requirements of paragraph (b) of this

section is whelly or substantially the result
of nonparticipation of state and/or local
governments, 1t may be presured that in the
evert of an actual radiolecgical emergency
state and local cofficials would generally
follow the utility plan.

I refer specifically to the language, " . . . it may ke presuned

that in the event of an actual radioleogical emergency state and

ioccal officials would generally follow the utility plan." I

nereby state firmly that cfficials of the State of New York would

noet follow LILCO's emergericy plan. There is no basis for any

suggestion to be made to the contrary. In fact, officials of New

{ork State would neither follow LILCO's emergency plan nor work

- rTY
-

~#ith LILCO's emergency response persconnel. LILCO's plan is
inworkable and inadequate, and LILCO's emargency response
Personnel are incompetent. The State of New York could not

effectively exercise its police power obligation to protect the

Nealth and safety of its citizens if the State were to rely upen

LILCO's plan and personnel in a radiolegical emergency.

¥ereover, except for a few who have analyzed LILCO's plan sclely

>

B
a

°r the purposes cf litigation, New York State's emergency

Planning and response perscnnel are not aware of the contents o

"y




LILCO's plan and have not trained or prepared in any way ¢

-
-

inplement it,

S. I am informed that LILCO in its recent summary
dispositicn moticns claims that in a radiolcgical emergency, New
York State would give LI.20 permission to carry out particular
emergancy planning functicns, such as sounding sirens cr
disseminating emergency broadcast messages. This (s untrue.

First, these functicns could not be turned cover to LILCO because

"

ey are inherently within the police powers of the State. Only

the State 1s legally constituted to exercise the functions that
LILCO falsely claims the State would authorize LILC to perform.
Seccnd, LILCO's perscnnel are not capable of performing functions
necessary to protect the health and safety of the citizens of New
ferk in a radiological emergency. LILCO's persconnel 4o not

possess the competence and skills to confrent and respond

17
La)

-
-

ectively to the exigencies of a nuclear accident that require
such extraordinary acticns as evacuating hundreds o¢f thousands of
recple facing innumerable personal difficulties, ard dealing with
the pressures and complexities of what would be the most
challenging and demanding emergency that any peopulation center in
this nation has ever faced. Thus, the State would not use
LILCC's rescurces cr turn over to LILCO any State rescurces,

including the State emergency broadcast system. Nor would the

State manage or coordinate a response from any LILCO facility.




Xecutive lLaw so as %o use LILCO's emergency plan and emergency
“orkers in a radiclogical emergency. LILCO's claim is untrue
Article 2-3 dces not require me to use resources offered By LILCO
°r anyone else that I consider inadequate and incapable of aiding
the State and its citizens in respondinc to the exigencies of a
radiclogical emergency. I consider LILCO's emergency plan and
emergency workers to be precisely that == inadequate and

incapable, To u

n

e LILCO's resources would be to compeund
severely the risks and dangers that %he publicz would alr eady ke
facing from tie radi clogical accident. Articla 2=B imposes no

dutv on me to take action that I believe would harm the welfare

/

cf New York's citizens.

Mario M. Cucmo
Gevernor of the State c. New York

g7
Affirmed this day of February, 1988.
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AFFIDAVIT OF MARIO M, CUOWO,
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Mario ¥. Cuomo, Seing under ocath, deposes and says as

fCl¢OV$:

4

: 1 I am %he Governor of the State of New York. Under New

fork law, I, as Gevernor, would be fesponsible for directing th

State's response to any radiological emergency within the State

of New York.

r Cn June 30, 1586, 1 issued a Statement, the purpose of

which was to correct misstatements and mischaracterizations by

LILCO concerning the implementation of LILCO's radiological

emergency response plan for the Shoreham plant, LILCO's so=-called

‘realism® argumen:, and the State's fesponse to a Shoreham

fmergency weie the plant to

e licensed to cperate. A copy of nmy
J

une 30, 1986 Statement is attached hereto as Exhibit "A.°




3. I hereby affirm that my June 20, 1986 Statement is
truthful and accurate, and that it continues to reflect ny
pesition as Governor, and the Positon of the State of New York,

on the suhjects discussed therein.

¥ario M. Cuomo
Governor of the State of New York

and sworn  fore me this jtf&_ day of May,

<

1987.

1}
“
o
(6]
O
e
-
or
@
Q.
ot
O

Notary Public W (bg92/28
State of New York
Qualified i=n Kings County

My commission expires: /2/3/8¢



Sasemens by Soveraer Maris 4, fuemg

I have reviewed the Statement issued on June 23, =988, ¢y

Suffolk County Executive Peter F. Cohalan concerning

nisstatanents by LILCO of his FCsSition on the licensing of sre

Shereham Nuclear Power Station, ! SUPport the County Txecut.va'g

Statement. I am issuing this Statement fo: the similar Furpose

of correcting missratements and mischaracuerizations of ay

Pos.ticn that LILCO is continuing to make.

) There is no bas s for LILCO ta suggest that the ¢-
3g

.

“ould respend ko a Shocrehan emergency in accordance with LILCO's

tmerigency plan or in concer: with LILCO. The Sta.:

4uld do

feither. Suffolk County has resolved nos L0 implement LILCO's

trergency plan or to fespond in concert with LIL Q; the State

“ould nat in an energency acet inconsis:ently or

-
.

in conflict with

"¢ County. Whacea local gevernment of the State judges that i»

i

Yould net tely in an emergency upon a particular entity, such as

“ILCO -~ and provides teasonable bases such as those contained in

*he Suffolk County ixecutive's statemens -- :he Stase could not

‘eTponsibly seccnd-guess the local sove

"y
»
)
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2. Lven se::ing aside Suffcix Ceunty's deterninatisn,
New Youk State 2ould nes Tesporiltly act in concer: with L?LCo
duving a radiologi al emergency. Indeed, =hne estadiisned
Posit.on of thne State .4 thac LILCO's emergency plan |
snJorxadle. The State, :herefzce, could not in an emergency
CRocae "2 rely upen the very Fedf that iz mag found o laex

Moceovar, whrsughout :he Shoreham prodecc, L:1c9 nas
demonstrated poor Jeadgaent witn zeepers o 2atters involving she
plant. The dJecision . Sress 4qnhead with -icersing Sheraham .n
the “ace ! ine determitatlons of Sufl=lk County and New ek
State that they weuld ne: AC2pt or implement energency slans s
itsel?! ur example,. Similarly, he finding of the State Public
Service Commissiog shge L“iLI0's managument of the Shoreham
project was “laprudenz” ln the areuns of at least $1.) bdillien s
fote evidanes Of the LILCO's peor judgment. Alse, LILCO's
emergency respcense to Rurticane Gloria LA8C autumn shows :hat ia
th¢ ona reucer: test %ILCU faced in 8 real emergency, :he

Company's acticns wve.e -nadequate.  In shor:, thare Ls e Tasis

Sf the State, or indeed :ne PiBlic, to have confldence ia

v

‘@8 in an emergercy. Glven =nis,

LILC0's ‘udgment 2z capar)

-

*he State could nez and woeuld net tely upon LILCO, its enerjency
Siam. or lts advice in tne event ¢l a radioleglcal emergency at

Shorean,



3. “ILC0 ras repeatelly suggested that during an enerjency
< WOUld suspend New Yark laws o Farmic LILCO o lap.lement ics
emergenty plan., I cculd se: sawiully delegate =2 L:.20 Police
FOWEr L2 lmpletent ..s tnersency plan. 3us, even .f ssuld,

SARN2T “oncelive of takisg :he extracrdinary measuce of suspending
he laws of :nls State in order =0 permi: LILCO, a sSmpany in
whiCh the State does ~ot rave confidence, =2 sTpleman: 4 plan
“Nich ne State Sel.eves :o Nave 70 meri:, wWhataver woeyuld de
4% the Tcment f an erergency wculd de for the pudlie geed.
“iLC0's plan does ot serve :he PuUdlilic geod, and I would 0L

facilicate =he ‘Rplemenzation of l&,

4. LILCO i seex.ng a license o Sperate Shoreiiea on sre
243.3 of ¢ flceion, whieh LILEE euphemiscically calle "realism
St Nas created this fletioen L pazt dy nisreprasenting a
statement I lssued on Cecenter 20, 1383, Signilicantly, neweve:,
“ha purpoge and thryat of shas statement wvas e explain why

v York State Zpooges the licer Aq of Shoreham. Included in
“he Iour pages of ay Cecember 20, 1983, statamen: ls :h.

f£alloving paragraph:

Of course, if the pilant vere to b
cperated and « misadventure wvere £d ceeur,
°MLth the State and the county wuuld Ralp to
The extent possidle; no one suggrecs
cthervise., Howaver, §overnmeat's obligasion
SO respend o & cdtastrophe sheuld nze e
Jsed as an excuse for inviting the peril,




ThLS paragrapn s being aisused by LILeo =o create ‘a.se

-2pressions in support ¢f the sicensing of Shorenan, his is

SONRIACY %0 my cppesition o the licen -ng of Shoreram and 3

Rigcharacterization of my iasent en Cecemder 10, .381, an now,
3ecause LILCO i3 misusing t=hese words for an end 2 wnich
sTIongly odject, I reredy tace the extracrdinary Teasure of
vithdrawing :tnese words so =nat they act te cited, gqucted, o:

Sthervwise relled upoen.

{ have direcied my special counsel o transmit ceples of
tRis staczement o LILCO, the Nuclear Regqulatery Commission, and

the Tederal Smergerncy Managemants Agency,



