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2. In § 2.105, paragraph (a)(3) s revised, paragraphs (a)(4) through/b L
(a)(8) are redesignated as paragraphs (a)(5) through (2)(9), and a new para-*‘w

¢!

graph (a)(4) is added to read as foHows:J

"JD Ty S(L

§2.105 Notice of proposed action, ‘v

¢

{a) If a hearing is not required by the Act or this Chapter, and if the
Commission has not found that a hearing 1s in the public interest, it will
prior to acting thereon, cause to be published in the FEDERAL REGISTER a
notice of proposed action with respect to an application for:
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(3) An amendment of a license specified in paragraph (a)[(l) or} (2)

of this section and which involves 2 significant hazards consideration. Ty
A

(4) An arendment to an operating license or to a construction permit

et

for a production or vtilization facility licensed under sections 103

or 104b. of the Act or 2 testing facility licensed under section 104c,

when the Commission, in its analysis using the criteria in £50,92 of this

chapter, determines that there is a sfgnificant hazards consideration;

or "'C | 4

. * . . *

(42 v.5.C. 2132-2135, 2233, 2239).

1/ Additions to the currently effective regulation are underscored and
deletions are within brackets, Chznges to the proposed amendments that
were published in the Federal Register on March 28, 19807, 45-FR 20491,
are indicated with a line in the margin and with arrowg)*** )¢ Before
publishing in the Federal Register, the arrows, understares, Brackets,
the material ir the braclets and witMn the arrows, and this footnote /

will be de!e;ed ’d} / u
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PART 50 - DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION FACILITIES

3. The authority citatfon for Part 50 4s revised to read as follows:

AUTHORITY: Secs. 103, 104, 161, 182, 183, 189, 68 Stat., 936, 937, 948, 953,
954, 955, 956, as amended (42 U.S.C. 2133, 2134, 2201, 2232, 2233, 2239);
secs, 201, 202, 206, 88 Stat, 1243, 1244, 1246 (42 v.S.C., 5841, 5842, S5B46),
unless otherwise noted, Section 50.78 also {ssued under sec, 122,

68 Stat, 939 (42 U.S;C. 2152)., Sections 50.80-50.81 also issued under sec,
184, 68 Stat. 95‘. as amended (42 U.S.C. 223‘);a‘Sgggion 50.92 :1s0 fssued

- -
under Pub.l. __ , St t, (_u.S.C. ). Sections £0.100-50,102

—— e———" -

issued under sec. 186, 68 U.S.C. 955 (42 U.S.C 2236). For the purposes of

sec. 223, 6B Stat, 958, as amended (42 U.S8.C, 2273), §50.54 (i) {ssued under
section 1611, 68 Stat, 949 (42 U.S.C, 2201(1)), §§50.70, 50.71 and 50,78
issued under sec, 16lo, 68 Stat, 950, as amended (42 U.S.C. 2201(0)), and the

laws referred to in the Appendices.
(4) In § 50.58, paragraph (b) is revised to read as follow::

§50.58 Hearings and report of the Advisory Committee on Reactor Safeguards,
* - * - L
(b) The Comission will hold a hearing after at least 30-days' notice
and publication'once fn the FEDERAL REGISTLR on each application for &
construction permit for a productfon or utilization facility which is of &
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type described in §50.21(b) or §50.22 or which {s a testing facility, When a
construction permit has been fssued for such a facility following the holding
of a public hearing and 2n applicatifon {s made for an operating license or
for an amendment to a constructfon pernit or operating license, the
Comission may hold a hearing after at least 30-days' notice and publication
once in the FEDERAL REGISTER or, in the absence of a request therefor by any
perscn whose interest may be affected, may issue an operating license or an
amendment to a construction permit or operating license without a hearing,
upon 30-days' notice and publicatfon once in the FEDERAL REGISTER of its
intent to do so. If the Commission finds that no significant hazards
consideration is presented by an ape]ication for an amendment to a cono B
struction permit or operating 11cens;j.using the criteria in §50, ggigl it

-
may dispense with notice and publication and may fssue the amendment,

5. Section 50.91 is redesignated as §50.92 and revised to read as

follows: e

-

[fe6§1] <«

-> § 50,92 Issuanqs/of anendment,

== Bin e

(a) In determining whether an amendrent to a license or construction
permit will be issued to the applicant, the Comnission will be guided by
the considerations which govern the {ssuance of initfal licenses or construce

tion permits to the extent applicable and appropriate.
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A f_' (b) The Comnission will determine that a proposed amendment to an
‘ﬁ ~ e e ST ".'”"'
operating 1icense or construction permit involves no significant hazards

A - -
consideration, unless it finds that operation of the facility in accordance
A -
with the proposed amendment would (1) involve a significant increase in the

probability or consequences of an accident from any accident previously

evzluated, (2) create the possibility of a new or different kind of accident

from any accident previously evaluated, or (3) involve a significant reduc-

tion in a margin of safety.

+ (c) If the Conmission determines that the application involves the |
- . ——
material alteration of a licensed facility, 1t will fssue a construction l
-
permit before it iscues [will be issued prior to the issuance of) the l
-

amendment to the license,

—» (d) If the Corwission determines that the amendrment involves a signifi- l
— *
cant hazards consideration, [the Commission] it will give notice of its l
.
preposed action pursuant to § 2.105 of this chapter before acting thereon,

The notice will be issued as soon as practicable after the application has

';', (b) In making a determination that a proposed amendment to a license™

been docketed,

or constru‘tion permit {nvolves no significant hazards consideration, the
Commission¥wi11 consider whether operation of the facility in accordance
with the proposed amendment would (1) irvolve a significant fncrease in the

probability or consequences of an accident previously evaluated, (2) create
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involving no significant hazards consideration, and (b) to provide for con-
sultation on such a determination with the State in which the facility is
‘Ocatedo

As discussed in the preamble to the fin:l rule, 1t is the apparent congres-
sional intent that criteria for prior public notice and comment be separated
from the standards for making the determination of no significant hazards

consideration., The Committee on Environment and Public Works ctated:

The requirement in section 301 that the Conmission promulgate
criteria for providing or dispensing with prior notice and public
comment on a proposed determination that g license amendment
involves no significant hazards consideration reflects the intent
of the Committee that, wherever practicable, the Commission should
publich notice of and provide for public comment on, such a
propo'ed determination. The Commission has advised the Committee
that in some cases the need to issue the proposed amend-ent will
arise quickly, and failur? to act on the amendment may result in
the shut-down or derating of the plant, The Committee recognizes
that the need to act promptly in such situations may foreclose the
opportunity for prior public notice and comment, However, in . '1
other cases, the Cormittee expects the Conmission to exercise

i%s authority in a manner that will provide for prior public
notice and corment. (Emphasis added.) Id., at p. 15.

The Commission has reviewed its present procedures and the choices presented
by the legislation, There are apparently three alternatives for considera-
tion, It can notice for public cor—ent a request for an amendment: (1) when
the application is received, (2) after a detenn1nation fs made on no signifi-
cant hazards consideration, or (3) after ind.;;:) made and the amendment
issued or the matter docketed for hearingS:aNoti a request for an amend-
ment when it is received is not only simp1e but has the added advantages of

e ——————
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allowing jthe public to comn ent and pro»iding an opportunity for the staff
to ana!yle the comnents before a determinatfon s rade on no significant
hazardg/ consideration. Moreover, ft clearly complies with Congress’
expressed intent, Its two principal disadvantages are the added paperwork
burder and the problem that in numerous instances the staff would have to ~

A

await public comments before 1t could make routine and simple deteminqtionﬁ'\
Melomonalen

Noticing an amendment request after the no significant hazards con'sigfzationn X

has been made apparently canplics with the congressional intent and allows

the public to see the determination and comment on 1t. It has severa)

disadvantages, though. First, 1t fnvolves a paperwork burden similar to the

first cho_ice. Second. and more important, since the determination on no

""T-nd

significant hazards consideration may take Hm. this period C &led with the

waiting period for public comment before the Wfindmg on th mend- X
ment can be made, in nu~erous instances cofléi";iit— ‘the staff in the position

of acting on 2 request at the 11th hour in order to avoid derating or

siwtting-down the plant, thereby foreclosing meaningful public comment and

avoiding the intent of Congress., Third, this choice suffers from the possi-

bility and appearance of a prejudgment about the Equisitef&temination. x
e it
Mﬂu,&ﬁ"’)
The tnird alternative, noticing an amendrent regquest after th@inding -

fs made and the amendment issued or the matter docketed for hearing, follows
the Conmission's procedure before Sholly; however, it clearly does not comply
with Congress' intent which specifies pudlic notice and comment on a proposed

determination,
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of the cmendment. On the other hand, {f fn that fnstance the Conmission

{,
v

determines that there is a significant hazards consideration, it will not

fssue the reguested amendment without prior notice, unless it finds that

the public health, safety, or interest, or the common ?gfense and security
( 7~ pnadts o \-ﬁ 2

so requires, If it cannot make the atter finding, 1t wiTl provide thirty-

days' prior notice on the requested a~cndment for both public comment and

opportunity to request a hearing.
The Commission would revise its present procedures fn the ways indicated,

State Consultation

-
5

Section 301 of the bill also reguires the Cowrission to promulgate procedures
for consuiting with a State in which the relevant facility is located on a
determination that an amendment to the facility license involves no
sionificant hazards consideration, The Conmittee on Environment and Public

Works stated with respect to this provisfon that:

The requirement complements the directive in section 202 that the
Commission, in determining whether an amendment involves no
sfgnificant hazards consideration, shall consylt with the situs
State, The Committee expects that the procedures for State
consultation will include the following elements:

(1) The State would be notif‘ed of a licensee's request for
an amendment;

(2) The State would be advised of the NRC's evaluation of
the amendment request;

(3) The NRC's proposed determiration on whether the license
amendment involves no significant hazards consideration would
be discussed with the State and the NRC's reasons for making
that determination would be explained to the State;
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secs. 201, 202, 206, B8 Stat, 1243, 1744, 1246 (42 U.S.C., 5841, 5842,

5846), unless otherwise noted, Section 50,78 alse {ssued under sec, 122,

68 Stat. 929 (42 U.S.C. 2152). Sections 50.80-50.81 also {ssued under sec,
184, 68 Stat, 954, as amended (42 U,.S.C, 2238), Section 50.92 also fssued
under Pub.L, _ , Stat, __( __U.S.C. ). Sectfons 50.100-50.102
issued under sec, 186, 68 U.S.C. 955 (42 U.S.C 2236). For the purposes of
sec, 223, 68 Stat, 958, as anendel (42 U.S.C. 2273), §50.54 (1) {ssued unde.
section 1611, 68 Stat, 949 (42 v.S.C. 2201(1)), §§50.70, 50.71 and 50.78
fssued under sec, 1619, 68 Stat, 950, as amended (62"0:§TC7“2EQ{(0\‘. and the

Laws referred to in the Appendices, /7,
> "PP LZ,},;-:' %’ MW\

2. A new §50.91 is proposed to bg added to Part 50 to read as follows:

>

§50.91 Public notice and comnent; State consultation,

(a) As soon as practicable after receipt of an application for an
amendment to an cperating license or construction permit, the Commission
shall publich in the FEDERAL REGISTER a notice of receipt of application,
The notice will identify the plant concerned, briefly describe the requested
amendment, and provide a 30-day comment period on the question of whether
the amendrent involves a significant hazards consideration, If failure to

act quickly on the amendnent may result in the shut-down or derating of the

plant, the Comission may dispense with prior notice and public comment,
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The Commissfon chall consider public comments, 1f any, and expeditiously
make its deterv ination on no significant hazards consideration,
(b) The Commission sh2)l provide for State consultation as follows:
(1) As soon as practicable after recefpt of an 2pplication for an
amendment to a license or construction permit, the Comnission shall notify

the State in which the licensee's facility s located of the licensee's

o ————

request for an amgndzent;r ———— '"-""'-..-.~R‘
(2) After 1ts evaluation of the amendment request ) thy Commission

ete-ﬂs—mohﬁon‘ ofﬁﬁ/m: comments recefved,

shall discuss "
if any, and its PrOposed determination on no significant hazards consicera-
tion, including #ts reasons for making the determination, The Comnission
shall consider the comments, if any, of the State official designated to
consult with 1tlin 1Es-determination on no sfgnificant hazards consideration,

(3) If failure to act quickly on the 2mendment may result in the
shut-down or‘éerating of the plant, the Commission may dispense with prior
State consu{tation.

(ct/:The State consultation procedures in paragraph (b) of this
section/do not give the State a right:

1) To veto the Comnission's proposed determination;

(2) To a hearing on the determination before the amendment becomes

effective; or




