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December 29, 1987

Dear Mr. Stello
A last minute rider to the Continuing Resolution for Fiscal

Year 1988 (section 630 of Public Law 100-202, copy enclosed),
and signad by the President onpassed by Congress on December 21

December 22, 1987, places limitations on the implementation and
enforcement of the 8tandard Form 189, "Classified Information
Nondisclosure Agreement." The Information security oversight
office (Is00) will seek an opinion of the Attorney General on the ;

impact of this legislation on the SF 189 and the 8r 189-A, l

' Classified Information Nondisclosure Agreement (Industrial / ]
Comme rcial/Non-Government) . " In the interim, and pending |

further instructions, please implement the following actions at |
once, including immediate notification to all affected
subordinate activities:

1. Cease any additional implementation of existing editions
of the sr 189 and 8F 189-A. That is, do not have any other
personnel execute the August 1983 edition of 8F 189, or th6
June 1986 edition of SF 189-A. 1800 intends to issue as quickly
as possible revised editions of each form. You will be provided
further ihatructions as they become available. i

2. Do not destroy any existing executed copies of 8F 189
and SF 189-A. If at all possible, ISOO will seek to maintain
their validity to the extent that they are consistent with the
language of Pub. L. 100-202 and revised editions of the forms.

3. continue the moratorittm on any .setion against a cleared
individual who has ref used to execute Sr 189 in the past. In all

likelihood, this moratorium will be lif ted when new editions of )the nondisclosure agreements are available. j

\
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4. Brief cleared unsigned personnel fully on their
obligations to protect classified information, and on the
sanctions that may result from unauthorised disclosures.

5. Take all appropriate sanctions against personnel who
disclose classified information without authority, whether they'

1

have signed a nondisclosure agreement or not. Consult with
agency counsel, Justice Department counsel, or 1900 concerning
the enforceability of executed nondisclosure agreements in taking
such actions. .

Please contact your IS00 liaison or me at FT8 535-7251
(commercial (202) 535-7251), if you have any questions.

Sincerely,

(stped) Movea Garfinkok
'

Steven Garfinkel
Director

Mr. Victor stello, Jr.
Executive Director

for Operations
Nuclear Regulatory Comnission
1717 R Street, NW
Washington, DC 20555
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12 February 1993

MEMORANDUM FOR: See Distribution*

SUBJECT: Litigation concerning the SCI Non-
disclosure agreement, Form 4193.

REFERENCE: Memo to addressees from Special Security
Center dated 30 December 1987 concerning
Addendum to Form 4193.

1. The plaintiffs in a legal action in which the Director
of Central Intelligence is a co-defendant, have filed a series
of interrogatories and requests for documents (copy attached)
which we are obliged to answer. In as much as the DCI's
authority for SCI matters - including the use of Form 4193 -

extends to the non-NTIB agencies, addressees are requested to
respond to interrogatories Number 7, 9, 10, 16, 19 and 20 at
their earliest convenience, and not later than 26 February 1988.

2. Any questions in this matter may be directed to the
CIA's Office of General Counsel, Ms. Adrienne Davis, 492-5093.
Many thanks for your cooperation.

, T

,- T -

-

s
- o,

' ' ,'
i

Robert F. Moroney
Chief, Special Security j

Center, Office of SecJrity |
(
,
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1937, has defendant imposed any sanc-
f ) Since Deca:.ber 22,

tions on any employee or other individuel for refusing to sign,sg.y/,g.
.

..

41937 .

intendtorequireoraskanyemployeehir[-
8. Coc d afc: dar.: o.

through the end of
other individuel to sign SF 4193 f rom the presents ..

"
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the continuing resciution's be.n en implementation of C7 4193 during.

.1

' the curren. f4.sec1 year? (t) if s7, des: ibe su:*a instructions; ana
,
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,

of er.y such instructions; and (c) state specifically whether9
tent,

I. 00 plcnc to direct the agencies (i) to stop requiring employees'

t

to modify SF 4193 before requiring employees to4

i
sign SF 43 93: (ii)

# sign it; and/or (iii) to rect fy cr.y pric: punishnent c1 indi id.iti .

': .ho refuse; to si*n SF 4193.i
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13. (a) Has defendant issued any instructions on compliance |,,

with the continuing resolution's ban on enforcement of SF 189 du _|.

r4 :
''' '

the current fiscal year? (b) 1,f so, describe such instruction *;
..

(c) produce any documents cont 91ning such instructions. 4. . .
,
*

. . .r

14. (a) Does defendent intend to issue any instructions on com-;j '
'

1 pliance with the continuing resolution's dan on enforcement of ST

7 ' 7, iu r i /.; J.: curran. f '. s -: 11 y r.r i (b) if .so, describe the contant
.

of any su;? 1..ttru:ti: s: r.nd (c) state apecifically whtther 1500'

% plans to direct the agencies to continue enforcing cny of the terms
:

o

f
of 57 189, cnd if so, identify such terms. ,

_

15 ( o. ) State how many individucl.s have been penished or.
|

thr ::t enot with punish-- .'t for r.72c-ing to sign or fcr ailestily' )

violcting the ter.'s of S? 1S9; (b) identify the reason for the
action and/cr the provision (s) allegedly violated: (c) describe any

sanctions imposed: (d) state dhet.har defsndsn hss taken any

measures to restore such individuals to the pocition they were in
I

be' ore such punishment was imposed: cnd (e) if net, state whether-

/ d e f e r.c'.unt intends to take such cc rective action.

()(n) State how nany individuals heve been punished c.I

0 threatene1 ith p u r. i s'r.a n t f ar r e .t siac; to sign or for allege 21y!

9
violating the terns of SF 4193: (b) identify the reason for the
6::icn o n *./c;- L'te pr:/ini:n(si .s!'t :Uy viole'..>0: (c) /. w i r Q t anyg

/) canetions imposed: (d) state whethar defenCant has t;han tny ,

.

A-
maucuros to r.t:to.a r. o r. 5 i .liiilu C.s to tM pe t i t i .- t ': r. ara in.

' '* -
.: th,er5 +4mc
*

!v' :.! , n , i i n .. s'.e :. ; i o;. . :< c ' :
f b.: fo,e g such ...:n; x :

- .

#

' 17. ,

s' >
|defe nt inten.ls L7 t sh-) s ue') co-re.etive action. |

-

484
n
I i

t |.
'

|

i

:

|
!

'



______

by )'.

O -
.

.

17. (a) Has defendant notified the individuals who have signed.

,

l

ISF 189 of the existenca and effect of the continuing resolution,on . 1

their obligations: (b) if so, dzscribe the mathed of notifica i>'
k.!.'.<'

I

(c) describe the contc..i of any cuch notifiestion; and (d) pr
*

..
+# "5. ,

'- .

, . ' .

j$ any documents containing such notifications.
>

18. (a) Does defendent intend to notify the individuals who |
,

..- *
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method of notification; a..2 (c) deteribe the plcnned content of any ,

|
.

|spicifically identiif ng the ter. s that defendantisuch natification:

isc the c'.c:F.tnriea vill hava no effect during theplans to ar.

curre.-a lite =.1 year. -

19 (c) Har def endtnt notified the individuals sho have signed

SF 419 of the e.:istence and effect of the continuing resciution on

their cblisccioras: (c) if so, descrioc the method of notificetion:

.

c.n d (c) deceribe the content cf any such n:tifientica: cnf (d) pro-
ig .

duce any documeats cor.taining such notifications.

00. (.) Does defenannt intend to notify the individuals who
of the continuingh:ve signel SF 4193 cf the existence and ef f ect
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}
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

NATIONAL FEDERATIUM OF FEDERAL ) Copy

EMPLOYEES,

Plaintiff,

v. Civil Action No. 87-2284-0G
United States of America,
et, al.,

Defendants.

NATIONAL FEDERATION OF FEDERAL )
EMPLOYEES, AFL-CIO, et. al., )

Plaintiffs,

)
v. ) Civil Action No. 87-2412-0G
STEVEN GARFINKEL, Director,

Infonnation Security Oversight
Office, et. al.,

DeTe'ndaiits .
i )

)

PLAINTIFFS' INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS4

.

d

Plaintiffs hereby request that defendants in the above cap--

tiened action answer under oath, in accordance with Rules 33 and 34,

of the Federal Rules of Civil Procedure, the following interrogator-

ies and request for production of documents. These interrogatories

are addressed to all defendants, jointly and individually. In the

event the answer to an interrogatory differs from one defendant to
.

the other, please submit answers for such defendant, as appropriate, )

identifying the party for whom the answer is provided.
'

,

.
I
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7. Since December 22, 1987, has defendant imposed any sanc-

tions on any employee or other individual for refusing to sign SF

41937
'

8. Does defendant intend to require or ask any employee or

other individual to sign SF 4193 from the present through the end of

the current fiscal year? (b) if so, will defendants modify the

items of the fonn in any way? (c) if so, describe any such modiff-

cations; and (d) produce any such written modifications or addenda.

9. Has defendant issued any instructions on compliance with

the continuing resolution's ban on implementation of SF 4193 during the

current fiscal year? (b) if so, describe such instructions; and

(c) produce any documents containing such instructions.

10. (a) Dees defendant intend to issue any instructions on com-

pliance with the continuing resolution's ban on implementation of SF

4193 during the current fiscal year? (b) if so, deteribe the con-

tent of any such instructions; and (c) state specifically whether

1500planstodirecttheagencies(i)tostoprequiringemployeesto

sign SF 4193; (ii) to modify SF 4193 before requiring employees to

sign it; and/or (iii) to rectify any prior punishment of individuals

who refused to sign SF 4193.

11. (a) Since December 22, 1987, has defendant enforced any

provisions of SF 189; if so, (b) state which provisions; and (c) describe tho

enforcement actions taken.

12. (a) Does defendant intend to enforce any provisions of SF

189 between now and the end of the current fiscal year; if so, (b)
l

state which provisions; and (c) describe the enforcement actions

the defendant plans to take.

-2-
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13. (a) Has defendant issued any instructions on compliance

with the continuing resolution's ban on enforcement of SF 189 during
'

the current fiscal year? (b) if so, describe such instructions and

(c) produce any documents containing such instructions.

14. (a) Does defendant intend to issue any instructions on com-

pliance with the continuing resolution's ban on enforcement of SF

189 during the current fiscal year? (b) if so, describe the content

of any such instructions; and (c) state specifically whether 1500

plans to direct the agencies to continue enforcing any of the tems

of SF 189, and if so, identify such terms.

15. (a) State how many individuals have teen punished or

threatened with punishment for refusing to sign or for allegedly

violating the tems of SF 189; (b) identify the reason for the

action and/or the provision (s) allegedly violated; (c) describe any
,

sanctions imposed; (d) state whether defendant has taken any

measures to restore such individuals to the position they were in

before such punish;nent was imposed; and (e) if not, state whether
:

defendant intends to take such corrective action. '

16. (a) State how many individuals have been punished or j

threatened with punishment for refusing to sign or for allegedly

violating the tems of SF 4193; (b) identify the reason for the

actionand/ortheprovision(s)allegedlyviolated;(c)describeany !

sanctions imposed; (d) state whether defendant has taken any measures to

restore such individuals to the position they were in

before such punishment was imposed; and (e) if not, state whether

defendant intends to take such corrective action,

I

I
-3-
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17. (a)Hasdefendantnotifiedtheindividualswhohavesigned i

SF 189 of the existence and effect of the continuing resolution on

their obligations; (b) if so, describe the method of notification;

(c) describe the content of any such notification; and (d) produce

any documents containing such notifications.

18. (a) Does defendant intend to notify the individuals who

have signed SF 189 of the existence and effect of the continuing

resolution of their obligations; (b) if so, describe the planned

method of notification; and (c) describe the planned content of any

such notification; specifically identifying the tems that defendant

plans to advise the signatories will have no effect during the

f.orrent fiscal year.

19. (a) Has defendant notified the individuals who have signed

SF 4193 of the existence and effect of the continuing resolution on

their obligations; (b) if so, describe the method of notification;

and (c) describe tne content of any such notification; and (d) pro- :

duce any documents containing such notifications.

20. (a) Does defendant intend to notify the individuals who

,
have signed SF 4193 of the existence and effect of the continuing

l
resolution on their obligations; (b) if so, describe the planned

method of notification; and (c) describe the planned content of any

such notification, specifically identifying the tems that defendant

plans to advise the signatories will have no effect during the
,

i,

j current fiscal year.

A

4
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Respectfully submitted. '

Original signed by
H. Stephan Gordon
General Counsel;

4

'

Original signed by
Bruce P. Heppen
Deputy General Counsel

Original siened by
Alice L. Boc: ley 9339009
State Attorney
National Federation of

Federal Employees
1016 16th Street. N.W.
Washington, DC 20036

,

(202)862-44004

;

I

Original signed by
Stuart A. Kirsch
Staff Counsel
American Federation of

! Government Employees
| 510 Plaza Drive Suite 2510
'

College Park, GA 30349
j (404)767-2633

#

Original signed by

Mark D. Roth
'

General Counsel
'

American Federation of
Government Employees

80 F Street, N.W.
i Washington, DC 20001

|

: Original signed by
i Joseph Kennedy

General Counsel
iGovernment Accountability

Project
Washington, DC 20001

!
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