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fABSTRACT
*

:
,

This conpilation sunmarizes significant enforcement actions that have been :4

1 resolved during one quarterly period (October - December 1987) and includes !

! copies of letters, Notices, and Orders sent by the Nuclear Regulatory
j Commission to licensecs with respect to these enforcement actions. It is

| anticipated that the information in this publication will be widely
'

disseminatcd to managers and employees engaged in activities licensed by
|j the i;RC, so that actions can be taken to improve safety by avoiding future -

j violations similer to those described in this publication. ,
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ENFORCEMENT ACTIONS: SIGNIFICANT ACTICNS RESOLVED

October - December 1987

INTRODUCTION

This issue of NUREG-0940 is being published to inform NRC licensees about
significant enforcement actions erd their resolution for the fourth quarter
of 1987. On April 12, 1967, the Office of Inspection and Enforcement was
abolished as a result of the hRC staff reorganization. Enforcencnt actions
are issued by the Ocputy Executive Directer for Regional Operations (DEDRO)
and the Regional Administrator. The Director, Office of Enforcenent, may
act for the DEDRO in the absence of the DEDRO or as directed. Primarily
emphasi:ed are those actions involving civil penaltics and Orders that have
been issued by the Director of the Officc cf Inspection and Enforcement (now
DEDRO or Directer, Office of Enforcenert} and the Regional Admiristrators.

An objective of the NRC Enforcerent Program is to encourage licensees to
'improve their perforrance and, by example, the performance of the lictnsed

irdustry. Therefore, it is anticipated that the information in this
publication will be widely disseminated to manaccrs and erployees enestco
in activities licensed by NRC, so all can learn from the errors of othcrs,
thus improving performance in the nuclear industry and promoting the public
health and safety as well as the common defense and security.

A brief sumary of each significant enforcement acticn that has been resolved
in the fourth quarter of 1987 can be found iri the section of this rescrt
entitled "Sumaries." Each sumary provides the enfercement action (EA)
nutter to identify the case for reference purposes. The supplemert number
refers to the activity area in which the violations are classified according

| to guidance furnished in the U.S. Nuclear Regulatory Comission's "General
Statcrent of Policy and Procedure for NRC Enforcemer.t Actions," 10 CFR Part P. -

Appendix C (1987). Violaticr,s are categcrized in terms of five levels of
severity to show their relative importance within each of the folicwing
activity areas:

Supplement I - Reactor Operations
Supplement II - Facility Cnnstruction
Supplement III - Saftguards
Supplement IV - h alth Physics
Supplemert V - Transportation
Supplement VI - Fuel Cycle er.o Materials Operations
Supplenent VII - Miseellaneous Matters
Suppicment VIII - Emergency Preparedress

Part I.A cf this report consists cf copies of completed civil penalty or Order
actions irselving reactor literstes, arranged alphabetically. Part I.B includes
a copy of a Notice of Violation that wr.s issued to a reactor licErsee for a
Severity Levc1 III violatien, but fer which no civil penalty wcs assessed.
Fart I.C includes a ccpy of a Notice cf Violation that was issued to a non-
licensed vender fer a Severity Level III violation, but for which r.o civil
penalty was assesuc. Part II.T certa 1ns civil penalty or Order actions

NUREN C940 1
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involving materials licensees. Part 18.B includes copies of hetices of
i

Violations that have been issued 'o a materials licensee for Severity Level !!!
|violatiers, but for which no civ'1 rra:lty was assessed.
|

Actiens still pending on December 31, 1987 will be included in future issues
of this publicatien when they have been resolved.

NUREG-0940 2
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| SUMMARIES
i

1. REACTOR LICENSEES
r

A. Civil Penalties and Orders

i Carolira Power and Light Company, Raleigh, North Carolina j

i (H. B. Rcbinson, Unit 2) EA 27-112, Supplerrent I '

1

i A Notice of Violatier and Proposed Imposition of Civil Penalty in .

the amount of $50,000 wa:, issued on September 18, 1987 based en !

violations involving the failure to control valve lineup activities. .4

|
The first violation resulted in the isolatico of the low-pressure !

| injection system, and the second caused the isolation of two of the !
i three safety injection pumps. The licensee responded and paid the
; civil penalty on October 16, 1987.

t

i Corrnonwealth Edison Company, Chicago, Illinois !

(Zion Genereting Station, Units 1 and 2) EA 87-105, Supplement ! ,

A Notice of Violation and Proposed Irnpositien of Civil Per.elty in
i the amount of $50,000 was issued on October 2, 1907 based on e
| vio4 tion resulting from the failure to install the control rcom i

emergency ventilatien system as designed trd described in the FSAR.
As a reruit, several significert air inleakage paths existed. .

;

| Because of these ur.6nalyzed inleakage paths, in the event of an [
sccident, control room personnel could have received radiation

3

doses in excess of these previously calculated. The licensee .!

respended and paid the civil penalty on October 30, 1987. ;

j Dairyland Power Cooperative, La Crosse, Wiscensin
i

(Lacrosse Boiling Pater Reactor) EA 87-0?, Supplement III ;;

,

A Notice of Violetion and Preposed Irtposition of Civil Penalty (
1 in the amount of $?5,000 vas issueo on February 24, 1987 baseo ;

i en tru1tiple violatiers of NRC requirements concerning the licensee's !

Safeguards Information Protection Progran. The civil penalty was !

nitigated by 5C% because of the licensee's unusually prompt and
extensive corrective actions. The licensee responded en itarch 25, I

,

j 1C67. After censideration of the licensee's response, an Order |Imposing a Civil Penetary Perialty in the arount of $25,000 was
; issued en September 16, 1987. The licensee paid the civil penalty 1
,

1 on Octeter 12, 1987.

Duke Power Conpany, Charlotte, North Carolina I

; (Oconee Nuclear Station, Units 1, 2, and 3) EA 87-14, Supplement I |
4

! A Notice of Violation and Proposed Impositior ef Civil Ftralty
! in the amount of $25,000 was issued on March 12, 1987 based on )

the failure to provide adequait cesign ccntrol to ensure that the |
'

Ierergency feedwater purps woulc rtnain operable under cesign-basi'
transients. This failurt in desion control resulted in the condition |

|; in which the er:trgency feedster puros were susctptible to pbmp
:
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turout and inadequate net pesitive sbetion head under some anticipated
design ccnditions in which the ticw control valves remain fully oper.
The runout conditions could cause demge to the pbr'ps and a potential
loss of emergency feedwater function. The licensee responded on
April 13, 1?P7. After consideration of the licensee's ressense, tbc
staff cercluded in a letter dated December 15, 1987 that t9e violation
did not occur as set forth in the Notice. The staff agreed with the
licensee's centention that the design change process which added the
motor-driven emergency feedwetcr pugs was cemensurate with original
design and that the licerste was net aware of the pctential shurt-term
damage to the pump be3 rings until later. The staff concluded that the
violation and proposed civil penalty should be withdrawn.

Florida Pcher and Light Corrpany, June Beach, Flurida
(Turkey Peint Nuclear Flent, Units 3 and 4) EA 67-PS, Supp1rnent I

An Order (Effective findiately) ord a Notice of Violation ard
Proposed Irrtesitien cf Civil Penalty in the arcount of $'t25,000 was
issued on Octcber 19, 1967. The Order confirmed the licensec's
plan to have an Independent third party review activitier, t.t Turkey
Point and the crepany's corporate offices to determine the root
causes of the facility's poor past perfernance. The Order also
directed the licensee to put ir place a corporate operations audit
program until the results of the independent appraisal have been
received. The Motice of Violation and Preposed Imposition of Civil
Ptralty was based on three violations including (1) loss of einergency
boration flow paths for both units because of the failure of operations
personnel to use or follow a) proved procedures, (?) isolation of the
backup nhrogen syster: for tie Unit 4 auxilicry feedwater system
flow control velves for approximately PO hours, again due to failure
to f o11cv approved procedures, and (3) operation of the Unit 3 intake
cooline weter systerr. cttside the slant design basis beceuse of poor
corrrrunicatiers among merters of tso plant staff. The base civil
penalty for each violatien wes increased by 50% because of the
licenste's past poor perforne.rce. The licensee ressorded and paid
the civil penalty en November 18, 1987.

Florida Power and Light Company, Juno 00ech, florida
(Turkey Point Nuclear Plant, Units 3 and 4) EA 87-98 Supplement !!!

A Notice of Violation and Proposed Impctition of Civil Penalty in
the amount of $75,000 was issued on July 28, 1987 based on two
violations involving the failurt to (1) maintain positive access
rentrol over personnel and equipment and (2) perferm an adequate
vehicle search. The civil penalty was increared by 50% because
of the licenste's prior pour perforriance. The licensee resperded
on August 76, 1987. After consideration of the licensee's response,
an Order Imposing Civil Peralty in the amount of $75,000 was issued
on November 5, 1907. The licensee paid the civil penalty on
November P3, 1907,

huREG-0940 4
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Georgia Power Company, Atlanta, Georgia
(Yogtle Electric Generating Plant) EA 87-100, Supplement III

A Notice of Ylolation and Proposed Imposition of Civil Penalty in
the amount of $200,000 was issued on September 4, 1987 based on
violations involving the failure to (1) impiteent adequate compen-
setory measures, (2) fo11cv security procedural requirements, and
(3) maintain positive access control over the facility. The licensee
responded and paid the civil ptralty on October 21, 1987.

Georgia Pcwer Company, Atlanta, Georgia
(Vogtle Electric Generatirg Plant) EA 87-115, Supplement I

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of 550,000 was issued on September 3, 1987 based on
violations involving the improper evaluation of component and system
operability and the failure to take pronpt corrective action. In
the first, a reactor trip breaker was inoperable for a pericd in
excess of Technic 61 Specification requirerents because it had been
placed in bypass for reintenance. The second concerned the failure
to take pronpt corrective cetion upcn discovering two valves not
fully cpen that could degrade flow in the residual heat removal
system during lw-pressure injection operation. The licensee
responded and paid the civil penalty on October 5, 1987.

GPU Nu: lear Corporation, Parsippany, New Jersey
(Three Mile Island,IJnit 2) EA 84-137, Supplement VII

A Notice of Violation and Proposed Imposition of Civil rcralty in
the amount of $64,000 was issued on August 12, 1985 based on a
vinlation involving acts of discrimination against a contractor
employee fcr raising safety concerns assoc 16ted with the THI-2
polar crane refurbishment in 1983. The licensee responded on
Jctober 21, 1985. After consideration of the licensee's response,
an Order Imposing Civil Mcnetary Penalty was issued on March 4, 1986.
The licensee requested 6 tearing ir e letter dated March' 20,1986.
In a settlecent agreement dated November 12, 1967 the licer.see
agreed to pay c $40,000 pentity and the paynent was made on
December 4, 1987.

Mississippi Fewer and Light Company, Jackson, Mississippi
(Grand Gulf) EA BB-23, Supplements I and VII

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $500,000 was issued on June 3, 1985 based on
(1) c'eficiencies in the licensee's training program at the Grand
Gulf Nuclear Pcwer Plant, (2) three sets of R0 and SPO license
applications which centained material false statements, and (3) the

j failure of the licensee to rotify the NT,C of the errors in the
f license applications and to corrtet them once the error became known
I to the licensee. The licensee responded in letters dated September 12

ar.d December 9, 1985. After consideration of the licensee's response,
the action was st.ttled with e $200,000 civil penalty en October 22,
1987. The licenste paid the civil penalty on October 29, 1987.

NUREG-0940 5
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Niagara Hohtht Power Corporation, Syracuse, New York
(Nine Mile Point Unit 1) EA 87-106, Supplement V

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $2,500 was issued on August 13, 1007 based on a
violation involving the shipment of material with external surface
raciation levcis in excess of the regulatory limit. The excessive
radiatier levels were apparently created when "hot particles"
located on the equiment dispersed during shipment. The licensee
responded on Septeroer 10, 1987 and paid the civil penalty on
October 9, 1987.

Northern States Power Ccrpany, Minneapolis, Minnesota
(Prairie Island Nuclect Generating Plant, Unit 1) EA 87-138, Supplerent I

A Notice of Violation and Proposed Imposition of Civil Penalty in the
amount of $25,000 was issued on Septerber 18, 198? based on failure
to verify that the acwer supply breaker for a safety injtetion pump
was in the full racted-in position resulting in the inoperabflity of
the pump during startup and power operation. The civil penalty was
mitigated by 50% because the licensee identified the failure and
nported on it. The licensee responded and paid the civil penalty
on October 1, 1987.

The Detroit Edison Company, Newport, Michigan
(Fermi 2) EA 87-133, Supplement I

A Notice of Violation and Preposed Imposition of Civil Penalty in
the arcunt of $75,000 was issued on September Pa 1987 hased on an
incident on June 26, 1987 involving the uncontrolled heat-up of
the reactor resulting in a change from Mode 4 (colo shutdown) to
Mode 3 (het shutdown) in violatier of the facility TechnicalSpecifications. The civil penalty was increased by 100% because
of the past peor performarci in the general area of concern. However,
the licensee's unusually prompt and extensive corrective acticos,
includirg disciplinary actions against the individcals involved,
warranted a 501 reauction in the civil penalty. The licensee responded
and paid the civil penalty on Octcber 23, 1987.

Union Electric Company, St. Louis, tiissouri
(Callaway County Nuclear Station, Unit 1) EA 87-194, Supplement I

A i:otice of Violation and Proposed Irtpcsition of Civil Penalty in
the amount of $50,000 was issued on November 9, 1987 based on viola-
tions involvire (1) the inoperability of the control room emergency
ventilation systuu cue to the breaching of electrict! penetrations
to irstall a modification aler.g with the failure to rerform an
adequate safety evaluation for the modification and (2) the failure
to take pronpt corrective actions after a pertially closed valve
in the essential service weter system was identified. The violationswere mitigated by 50% Lecause of arior good performance by the licensee.
The licensee responded and paid tie civil penalty en December S,1987.

NUREG-CS40 6
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Wisconsin E1cetric Pow:r Company, Hilwaukee. Disconsin
(Point Beach Nuclear Plant, Units 1 and 2) EA 86-148, Supplement !!!

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $50,000 was issued on March 11, 1987 based on three
examples cf degraded vital area barriers. The licensee responded
in letters dated May 8 and July 17, lop.7. After consideration of
the licensee's respenses, an Order Irposing a Civil Penalty was
issued on October 13, 1987. The licensee paid the civil pencity on
December 18, 1987.

Wisconsin Electric Power Coreany, Milwaukee, Wisconsin
(Point Beach Nuclear Plant, Jnit 2) EA 87-182, Supplement I

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $25,000 was issued on October 29, 1987 based on an event
in which both main steam isolation valves were rendered inoperable
for approximately four hours with the reactor critical. Further,
once the problem was identified, licensee personnel were not prompt
in notifying plant management personnel or in making the reouired
10 CFR 50.72 report. The civil penalty was mitigated by 50% for
unutually prorrpt and extensive corrective actions by the licencee.
The licensee paid the civil penalty on Noven.ber 16, 1987 and
respondeo on November 19, 1987. I

B. Severity Level III Y!olation. No Civil Penalty

Philadelphia Electric Cervany, Philadelphia. Pennsylvania
(Limerick Generatir.o Station, Unit 2) EA 87-le6, Supplement I

A Notice of Violation was issued on December 30, 1987 based on a
violation involving the failure to provide adequate fire protection
features for control cables astaciated with the energency diesel
generaters to ensure that one redur. cant train remained free of fire

.

'

damage. A civil peralty was not proposed because (1) the licensee's
corrective actions were unusually prompt and extensive and (2) the

i

licensee had a good enforcement history.

C. Non-licensed Vendor (Part 21)

General Electric Cocpany, San Jose, California
EA 87-120, Supplement VII

A Nctice of Violetion was issued on July 23, 1987 involving the failure
to notify the NRC pursut.nt to 10 CFR Part 21 of a defect that could
affect the cperation cf a licensed facility. GE supplied repair kits
for scram solenoid pilot valves to Verncnt Yankee Power Plant end
other facilities which were non sefety-related rather than safety-
related as requested in the purchase specifications. There was a
potential for eneugh kits to be utilized which could have led to
exceedirg a Technical Specification safety limit. A civil penalty
was net proposed because the violation was not the ruult of a
knowing and conscious failure to provide the requircd notice to the
NRC and appeared to be the result of an inadecuate understanding of
the regulations and an inadequate evaluation.

NUREG-0940 7
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!!o MATER 7/.LS LICENSEES

A. Civil Peralties and Orders

Advanced Medical Systems, Inc., Geneva, Ohio
EA 86-155,

An Order Suspending License and Order to Show Cause (Effective
Imediately) was issued on October 10, 1986. The actions were based
er findings that since the Spring of 1985, and as recently as
Septerher 1986, employees of the licensee ure directed to perform
certain service and maint3 nance on teletherapy equipment at redical
facilities notwithstanding their lack of NRC authorization, their
lack of required training to perform the directed maintenance, their
16ck of appropriate radiation detection and ecnitoring equipment
er required service manuals, and their express objections to
performing such maintenance without proper training. The licensee
requested a hearing on October 29, 19P6. The order was partially
relaxed on February 2,19f 7 after the licensee had submitted a letter
of comitments on January 23, 1987. A letter revoking the entirety
of the Order was issued on December 3,1987.

Babcock and Wilcox Cctrpany, Lynchburg, Virginia
EA 87-160, Supplements IV and VI

A Notice of Violatten and Proposec Impotition of Civil Fenalty in
the amount of $12,500 was issued en October 22, 1987 based on
numerous violations of radiation safety requirements including
failures to do adequate bioassay evaluations, wear apprcpriate
protective clothing, and do adequate surveys. The licensee
responced and paid the civil penalty on Neverrber 20, 1987.

Censolidatto NDE, Inc., Weedbridge, New Jersey
EA 87-121, Supplement IV

A Notice of Violation and Proposed Imposition cf Civil Penalty in
the arxunt of $5,000 was issued on July 15, 1987 based on two
violations involving the failure to mairtain direct surveillance of
the high-ractation area ruulting in individuals gaining access to
the :rcs @.tle a radietraphic scurce was exposed; and failure to
preperly rest on access point to the area with a required warning
sign. The licensee responded on Augurt 26, 1987. After
censideration cf the licensee's response, an Order Imposing a Civil
Monetary Penalty was issued on November 5, 1987. The licensee paid
the civil penalty on November 20, 1987.

Halliburton Company Duncan, Oklahoma
EA 87-35, Supp1tments IV ard VI

An Order Hodifying License and Notice of Viclation and Proposed
:rocsitien of Civil Penalty in the arcunt of $1,000 was issued on
September 23, 1987 based on several violattens including

M EG-0940 0
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(1) unauthorized use of byproduct materiel, (2) failure to calitrete
survey instruments. (3) failure to properly instruct indiviouals
involved in operations using licensed materials, (4) failure to
maintain materials accountability records, (5) failure to maintain
records of survey results, and (6) failure to post documents and
notices. An Order Podifyirg License reouired thet the licensee
implement a plan for perforning internal audits and corporate
nanagement notification of audit results. The licensee respended
and paid the civil penalty on Octet *er 22, 1987.

Norwalk Hospital, Norwalk, Cornecticut
EA 87-93, Supplements IV and VI

A Notice of Violation and Proposed Imposition of Civil Feralty in
the arrount of $2,500 was issued on June 25, 1987 based en (1) failure
to dispose of licensed material properly, (2) failure to wear
protective clothing and certain personnel monitoring devices when
handling radioactive material, (3) storage of food in an area where
radioactive material was used and stored, and (4) failure to meet
several specific additional requirer:ents of the license. The
licensee resperded on August 7, 1987. After consideration of the
licensee's respense, an Order Imposing a Civil Monetary Penalty was
issued on September 22, 1987. The licensee paid the civil penalty on
October 15, 1987.

Professional Service Industries. Inc., Oakbrook, Ilhnots
FA 87-170, Supplenents IV and V

A Notice of Viclation ard Proposed Imposition of Civil Picnalty In
the an unt of $2,250 was issued on October 1, 1987 based on
violetions includir; failure to secure a roisture-density gauge
containing licensed material while the device was stored in the
back of a pickup truck in an anrestricted area and was then stolen
from the truck. The civil penalty was increased by 10M because of
thte licensee's prier poor performance in the area of concern. The
licensee responded and paid the civil perelty on October 26, 1987.

University of Missouri, Colurbia, Misscuri
EA 87-180, St.pplements IV and VI

A l'etice of Violation and Proposed Imposition cf Civil Penalty in
i

the arcunt of $5,000 was issutd on October 28, 1987 based on
i violations of fiRC recuirements involving er extrenity overexposure,

ano f oilure to adeccately train an individLol and adequately'

evaluate his qualificaticns. As a result, an individual received
an extremity dose of approxiretely 35 rem. The civil peralty was
increased by 1007 because of a prior overexposure. The licensee
responded and paid the civil peneity on Noventar 18, 1987.

fiUREG-0940 0
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Bo Sevtytty level Ill Violatiens, No Civil Penal _tyt,

Heublein. Incorporated. Hertford, Cennecticut
EA 87-203. Supplement V;

A Nctice of Violation was issued on November 23. 1087 involving the
loss of a gauge containing byprecuct 54terial. A civil renalty
was not proposed because of (1) the licensee's prompt identification
and rsporting of tre loss to the State and the NRC and
pronrtness and extensiveness of the licensee's response (2) thein attempting
to determine the whereabouts uf the gauge and instituting unusually
prompt and extensive corrective actions to prAYent r(fu"rence.

,
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Docket No. 50-261
License No. OPR-23
EA 87-112

Carolina Power and Light Company
ATTH: Mr. E. E. Utley

Senior' Executive Vice President
Power and Supply and Engineering

and Construction
P. O. Box 1551
Raleigh, NC 27602

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY (NRC
INSPECTION REPORT NOS. 50-261/87-15 AND 50-261/87-23)

This refers to the inspection conducted on May 11 - June 12,1987, at the
H. B. Robinson Plant. The inspection included a review of the circumstances
surrounding the isolation of the low pressure safety injection system on June 5,
1987 and the subsequent isolation of two of three high pressure safety injection
ficw paths on June 11, 1987. Both events were identified by the plant staff and
reported to the NRC. The report documenting this inspection was sent to you by
letter dated June 18, 1987. As a result of this inspection, significant failures
to comply with NRC regulatory requirements were identified, and accordingly, NRC
concerns relative to the inspection findings were discussed in an Enforcement
Conference held on June 26, 1987. The report documenting this conference was
sent to you by letter dated July 24, 1987.

The violations associated with items I.A and I.8 involve the isolation of both
trains of low pressure safety injection in violation of Technical Specification
requirements. This was caused by the failure to comply with station procedures
concerning the control of valve lineup activities. It was fortunate that, due
to a required cooldown for the repair of an unrelated problem, the unit never
reacned critical operation, and the mispositioned valve was identified and cor-
rected. This valve was not part of any locked valve surveillance program and,
therefore, your routine programatic sctivities would not have preventec the low
pressure safety injection system frem jeing inoperable for an extencea period of
power operation. Only an unrelated maintenance groblem appears to have prevented
this disaaling of a safety system from becoming a mere significant condition.

Item I.B demonstrates weaknesses in your valve lineup and independent verifica- |tion mechanisms and caused the isolaticn of the low pressure safety injection !
system for approximately 42 hours, from June 5 to June 7,1987. The breakdown i
in these work control mechanisms may indicate a lack of appreciation for the i

safety significance of the independent verification process on the part of some
of your staf f. The auxiliary operators did not have a copy of the valve
lineup in their possession when alig * ; the valves. W ile using the Miual
valve lineup sheets, or ccpies thereof, is not a specific require. ent, not doing

NUREG-0940 I.A-1
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|

so may d' emonstrate an informal, complacent attitude about this important safety
verification activity. Safety-related valve manipulation and independent
verification are activities affecting quality which are fundamental concepts
for ensuring the correct performance of operations. The failure to verify the
valve lineup on June 5,1987, in the required independent manner, is of concern
because of the casual attitudes and work habits that your auxiliary operators
may be developing as they progress to more responsible positions as reactor
operators and senior reactor operators. Finally, contrary to procedures, the
senior reactor operator initialed the valve lineup sheet although he did not
personally perform the valve lineup. This is of concern in that for a senier
member of your operating staff to participate in such practices where safety
significant activities are involved is absolutely unacceptable.

Item II involves the failure to follow procedures resulting in the valving out
of two of three high pressure safety injection flow paths by a licensed operator.
During the performance of General Procedure GP-007 (Rev. 9), "Plant Cooldown
from Hot Shutdown", the three accumulator isolation valves were required to be
shut. However, both Safety Injection Pump Discharge Header Cross-Connect Valves,
SI-878A and SI-8788, were also shut. While the action statement for the associ-
ated Technical Specification was not exceeded, the misalignment was significant
in that it occurred within one week of the low pressure safety injection problem..
The two events occurring in a short period of time reinforces the need for atten-
tion to operational activities by your operations staff.

|
To emphasize the need to improve independent verification, strict compliance to
procecures, and attention to detail, I have been authorized, af ter consultation
with the Director, Office of Enforcement, and the Deputy Executive Director for
Regional Operations, to issue the enclosed Notice of Violation and Proposed j
Imposition of Civil Penalty in the amount of Fifty Thousand Dollars (550,000) '

for the violations described in the enclosed Notice. In accordance with the i
"General Statement of Policy and Procedure for NRC Enforcement Actions," in j10 CFR Part 2, Appendix C (1987) (Enforcement Policy), the violations cescribec

|
in the enclosed Notice have been categorized in the aggregate as a Severity i

Lnel I:I problem because they collectively indicate a weakness in the centrol
cf valve Operations. The base value of a civil penalty for a Severity Level III
viciation or prcblem is $50,000. It is recognizec tnat tne violations were
'centifiec and reported by your staff and that your past perfccmance in the area
ef ccncern nas been good. Also, your long terr,correctiva actions folicwing
', en t,.o events were extensive. However, the violat' ens invcived four i r 'ic;-.

' -
wing significant errors. Ine ' irs . i tm -": 1 u:- _ n'' " ' '-'

sipifiana ac .ne h < p es s_r2 -' :: -- - '"IiN. -

.'::. ,
-

' ; :ser ccernien. While ycur staf' icentitied ui ; rcCs corcernic:
"ecositf0ned valve which blecked '.he ics :resse e ir;e W r oatr. c:/" :

3:a'f nac several earlier opportunities to icentify the ;rcolem out fai'.u.
to taxe acvantage of those opportunities because of their failure to folloa
procedures. The second event, which involved a licensed operator, demonstrates
that immediate corrective actions for the first event were not effective.
Therefore, after considering the escalation and mitigation factors in the NRC
Enforcement Policy, no adjustment has been deemed appropriate.

You are required to respond to this letter and sN old D'' a tu 4"''"* '-

. .. U a n c i m a |C. a a r ; N;ar:ng ,,0 r : .':e. :n Scu"c

NUREG-0940 I.A-2
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Carolina Power and Light Company -3- SEP 181987

response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actions and the results of future
inspections, the NRC will determine whether further NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements. Additionally, 4

your future plant operations will be closely reviewed to assure the NRC that I

these events are, in fact, isolated problems. )
In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room,

l

The responses directed by this letter and the enclosed Notice are not subject |
to the clearance procedures of the Office of Management and Budget as required ,

by the Paperwork Reduction Act of 1980, Pub. L No. 96-511.

Sincerely,.

|
.]s J. Ne son GraceRegional Administrator |

lEnclosure:
Notice of Violation and I

Proposed Imposition l
of Civil Penalty |

cc w/ encl:
G. P. Beatty, Jr., Vice President

Robinson Nuclear Project Department
R. E. Horgan, Plant General Manager

!
I
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_ _ _ - _ _

_



NOTICE OF VIOLATION
AND

PROPOSED IMPOSITIDN OF CIVIL PENALTY

Carolina Power and Light Company Docket No. 50-261H. 8. Robinson Unit 2 License No. OPR-23
EA 87-112

During a Nuclear Regulatory Commission (NRC) inspection conducted on May 11 -
June 12, 1987., violations of NRC requirements were identified. In accordance
with the "General Statement of Policy and Procedure for NRC Enforcement
Actions," 10 CFR Part 2, Appendix C (1987), the Nuclear Regulatory Commission
proposes to impose a civil penalty pursuant to Section 234 of the Atomic Energy
Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The violationsand associat*d civil penalty are set forth below:

I. Inoperable Low Pressure Safety Injection System - Valve RHR-764

A.TechnicalSpecification(TS)3.3.1.3requireshinpart,thatwhentheunit
is in the hot shutdown condition, the requirements of 3.3.1.1 shall be met.

Technn.a1 Specification Limiting Condition for Operation (LCO) 3.3.1.1
requires two residual heat removal (RHR) pumps and all essential features
including valves, interlocks, and piping associated with the pumps to be
operable.

Technical Specification 3.0 states that, except as provided for in each
specification, if an LCO cannot be satisfied because of circumstances in
excess of those addressed in the specification, the unit shall be placed in
hot shutdown within,eight hours and in cold shutdown within the next thirty
hours unless corrective measures are taken under the permissible LC0 state-
ments or until the unit is placed in a condition in which the specificationis not applicable.

Contrary to the above on June 5, 1987, the essential features associated
with both RHR pumps wer,e not operable in that the discharge flow paths for
low pressure safety injection were isolated with the unit in hot shutdown
due to valve RHR-764 being shut, and the unit was not placed in cold shut-
down within 38 hours.

8. Technical Specification 6.5.1.1.la requires that written procedures be
implemented covering the procedures recommended in Appendix A of Regula-tory Guide 1.33. Appendix A of Regulatory Guide 1.33 requires procedures
for the operation of safety-related systems and for procedural adherence.

Contrary to the above, on June 5, 1987, procedures were not properly
implemented for the operation of the Residual Heat Removal (RHR) System
(low pressure safety injection) and resulted in the incorrect configuration
of the RHR System causing its isolation for approximately 42 hours.
Specifically:

1. While the valve lineup in Attachment 9.1 to Operation Procedure OP-201
(Revision 6), Residual Heat Removal System, required valve RHR-764
(HCV-758 Bypass) to be placed in the locked open position, the valve
remaincd shut.

NUREG-0940 1.A-4
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Notice of Violation -2-

2. Although Section 6.2.3 of Plant Program PLP-030 (Revision 0),
Independent Verification, requires both the initial positioner and
the second individual conducting independent verification perform
the evolution independently, the individuals conducted the RHR Heat i

Exchanger room valve lineup together, eliminating the opportunity to |
correctly position RHR-764.

,

3. While Section 6.2.3 of Plant Program PLP-030 also requires that the |

results of a valve lineup be documented on the valve lineup sheet by
the individuals conducting the lineup and independent verification,
the documentation was not completed. Furthermore, a senior reactor
operator documented the independent verification as complete via
communication on the plant phone system, removing the last opportunity
to recognize that valve RHR-764 was still shut causing the isolation |

of the low pressure safety injection system. !
,

II. Isolation of High Pressure Safety Injection Pumps

Technical Specification 6.5.1.1.la requires th'at written procedures be |

implemented covering the procedures recommended in Appendix A of Regula-
tory Guide 1.33. Appendix A of Regulatory Guide 1.33 requires procedures
for the operation of safety systems and for procedural adherence.

Contrary to the above, on June 11, 1987, procedures were not properly imple-
mented for the operation of safety systems in that, during the performance
of General Procedure GP-007 (Revision 9), Plant Cooldown from Hot Shutdown,
valves not required by the procedure were shut. With the unit in hot
shutdown and the reactor coolant temperature above 350 F, the Safety
Injection Pumps Discharge Header Cross-Connect Valves were shut isolating
two of the three pumps. The paths remained isolated for a period of
approximately 14 hours.

Collectively, the violations associated with items I.A, I.B and II above have
been categorized as a Severity Level III problehi (Supplement I).

Cumulative Civil Penalty - $50,000 (assessed equally among violations I.A, I.8,
and II)

Pursuant to the provisions of 10 CFR 2.201, Carolina Power and Light Company
(licensee) is hereby required to submit a written statement or explanation to
the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, within
30 days of the date of this Notice. This reply should be clearly marked as a
"Reply to a Notice of Violation" and should include for each violation: |

(1) admission or denial of the violation, (2) the reasons for the violation if
admitted, (3) the corrective steps that have been taken and the results
achieved, (4) the corrective steps which will be taken to avoid further
violations, and (5) the date when full compliance will be achieved. If an
adequate reply is not received within the time specified in this Notice, an
order may be issued to show cause why the license should not be modified,
suspended, or revoked or why such other action as may be, proper should not be

NUREG-0940 I.A-5
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Notice of Violation -3-

taken. . Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 42 U.S.C. 2232,
this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required above under 10 CFR
2.201, the Ifeensee may pay the civil penalty by letter addressed to the
Of rector, Office of Enforcement, U. S. Nuclear Regulatory Commission, with a
check, draft, or money order payable to the Treasurer of the United States in
the cumulative amount of the civil penalty proposed above or may protest
imposition of. the civil penalty in whole or in part by a written answer
addressed to the Of rector, Office of Enforcement, U. S. Nuclear Regulatory
Commission. Should the licensee fail to answer within the time specified, an

,
'

order imposing the civil penalty will be issued. Should the licensee elect to
file an answer in accordance with 10 CFR 2.205 protesting the civil penalty, in
whole or in part, such answer should be clearly marked as an "Answer to a
Notice of Violation" and say: (1) deny the violations listed in this Notice in
whole or in part, (2) demonstrate extenuating circumstances, (3) show error in
this Notice, or (4) show other reasons why the penalty should not be imposed.
In addition to protesting the civil penalty, such answer may request remission
or mitigation of the penalty.

In requesting mitigation of the proposed penalty, the five factors addressed in
Section V.8 of 10 CFR Part 2, Appendix C, (1987) should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201 but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g. , citing
page and paragraph numbers) to avoid repetition. The attention of the licensee
is directed to the other provisions of 10 CFR 2.205 regarding the procedure for
imposing a civil penalty.

Upon failure to pay the penalty due, which has been subsequently determined in
accordance with the applicable provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised,
remitted, or mitigated, may be collected by civil action oursuant to
Section 234c of the Act, 42 U.S.C. 2282.

The responses to the Director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and Answer to a
Notice of Violation), should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
D.C. 20555, with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commission, Region II, and a copy to the NRC Resident Inspector, H. B. Robinson
Plant.

FOR THE NUCLEAR REGULATORY COMMISSION

hmv[h J. eTson Grace
'I Regional Administratot

Dated at Atlanta, Georgia
this lMday of September 1987

NUREG-0940 I.A-6
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Docket Nos. 50-295; 50-304
License Nos. DPR-39; DPR-48
EA 87-105

Commonwealth Edison Company
ATTN: Mr. James J. O'Connor

President
Post Office Box 767
Chicago, Illinois 60690

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY
NRC INSPECTION REPORTS NO. 50-295/87005(DRSS); 50-304/87005(DRSS)

This refers to the NRC inspection conducted during the period March 2 through
June 10, 1987, at the Zion Generating Station Units 1 and 2, Zion Illinois, of
activities authorized by NRC Operating Licenses No. DPR-39 and No. DPR-48 and
to the circumstances associated with the failure of the control room makeup air
charcoal adsorber system to meet design requirements. This matter, which was
discovered on September 15, 1986, and reported to NRC on October 10, 1986,
involves a violation of NRC regulatory requirements. The details are presented
in the subject inspection report which was sent to you by letter dated July 10,
1987. On July 15, 1987, we held an enforcement conference with members of your
staff during wFich the violation, the root cause, and your corrective actions
were discussed.

The violation, which is described in the enclosed Notice of Violation and
Proposed Imposition of Civil Penalty, resulted from a failure to install the
control room emergency ventilation system as designed. Further, you operated
the Zion units without evaluating the as-built system configuration in accordance
with 10 CFR 50.59. The unfiltered inleakage would have resulted in thyroid
doses in excess of those previously calculated and stated in the Updated Final
Safety Analysis Report (UFSAR), thereby increasing the consequences cf an
accident previously evaluated in UFSAR. Consequently, the discrepancy between
the as-built system configuration and the UFSAR description involved an
unreviewed safety question as defined in 10 CFR 50.59.

We have reviewed your position presented at the enforcement conference that
given the plant specific parameters of the Zion Station in the event of a
design basis loss of coolant accident, the control room ventilation system
would have been able to limit control room personnel thyroid doses to 30 rem.
We acknowledge the difference between the plant specific parameters and the
assumptions made in the NRC standard review plan. The differences in those
criteria were taken into consideration when categorizing the severity level
of this violation. Nevertheless, using either the assumptions employed in

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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your analysis or those used by the NRC staf f, the radiation doses to personnel
in the control room would have been higher than previously calculated. The
control room ventilation system therefore, could not perform as designed and
this departure from the design was not properly evaluated.

The NRC staff recognizes that you have not made a literal change to the control
room ventilation system since receiving an operating license. However, the
cited NRC regulations make it clear that it is expected that facilities match
the FSAR in the absence of reviews conducted pursuant to 10 CFR 50.59. Your
failure to assure that the Zion facility was in conformance with the FSAR is
a violation of NRC regulations.

The root causes of the violation described in the Notice were: (1) a failure i

to construct the control room ventilation system in accordance with design Idrawings; (2) an inadequate audit and quality assurance system which permitted
|the control room ventilation system construction deficiency to go undisclosed, |

and (3) inadequate understanding by your operations and engineering personnel I

of the actual system configuration.

To emphasize the importance of verifying proper construction and maintaining
accurate safety-related system design descriptions, I have been authorized,
af ter consultation with the Director, Office of Enforcement, to issue the
enclosed Notice of Violation and Proposed Imposition of Civil Penalty in the
amount of Fif ty Thousand Dollars (550,000) for the violation described in the
enclosed Notice. In accordance with the "General Statement of Policy and
Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1987)
(Enforcement Policy), the violation described in the enclosed Notice has been
categorized at Severity Lev ^' ''t. The base value of a civil penalty for a
Severity Level III violat' A50,000. The escalation and mitigation factors |
in the Enforcement Polic- s nsidered and no adjustment has been deemed i
appropriate.

You are required to respond to this letter and should follow the instructions

specified in the enclosed Notice when preparing your response. In your response, i

you should document the specific actions taken and any additional actions you !
plan to prevent recurrence. Your actions should include a review of the concerns
outlined in Paragraphs 5(c) and (d) of NRC Inspection Report No. 50-295/87005
and No. 50-304/87005. In addition, your response should provide the basis
for having confidence that the control room ventilation system as well as
other safety systems are in fact as described in the FSAR or properly
evaluated pursuant to 10 CFR 50.59. After reviewing your response to this
Notice, including your proposed corrective actions and the results of future ;
inspections, the NRC will determine whether further NRC enforcement action

is necessary to ensure compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosures
will be placed in the NRC Public Document Room.

,

!

|
l
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Commonwealth Edison Company 3 OCT 2 1987

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Manag uent and Budget as required
by the Paperwork Reduction Act of 1980, PL 96-511.

Sincerely,

A. Bert Davis
Regional Administrator

Enclosures:
1. Notice of Violation and Proposed

Imposition of Civil Penalty
2. Inspection Reports

No. 50-295/87005(DRSS); and
No. 50-304/87005(DRSS)

cc w/ enclosures:
Cordell Reed, Senior Vice President
T. J. Maiman, Vice President,

PWR Operations
D. Butterfield, Nuclear

Licensing Manager
G. J. Plim1, Station Manager
Jan Norris, Project Manager, NRR
DCD/DCB (RIDS)
Licensing Fee Management Branch
Resident Inspector, RIII
Richard Hubbard
J. W. McCaffrey, Chief, Public

Utilities Division
Mayor, City of Zion

i
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NOTICE OF VIOLATION

AND
,

i

PROPOSED IMPOSITION OF CIVIL PENALTY

|

Commonwealth Edison Company Docket Nos. 50-295; 50-304
Zion Generating Station Licenses No. DPR-39; No. OPR-48
Units 1 and 2 EA 87-105

As a result of an NRC inspection conducted during the period March 2 through
June 10, 1987, a violation of NRC requirements was identified. In accordance
with the "General Statement of Policy and Procedure for NRC Enforcement Actions,"
10 CFR Part 2, Appendix C (1987), the Nuclear Regulatory Commission proposes to
impose a civil penalty pursuant to Section 234 of the Atomic Energy Act of 1954,
as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The particular violation
and associated civil penalty are set forth below:

10 CFR 50.34(b) requires, in part, that the licensee submit a final safety
analysis report that describes the facility.

10 CFR 50.59 requires, in part, that changes made to the facility as described
in the final safety analysis report be evaluated in accordance with 50.59(a)
tc determine, in part, if an unreviewed safety question exists.

Figure 9.10.2-1 of the Zion Station Updated Final Safety Analysis Report (UFSAR)
illustrates the design configuration of the control room ventilation system.

Contrary to the above, the control room ventilation system as described in I

Figure 9.10.2-1 of the VFSAR did not reflect the as-built system as required
by 10 CFR 50.34(b). The system as-built contained a different damper
configuration than that described in the VFSAR which resulted in unfiltered I

inleakage pathways. The deviation between the VFSAR and the as-built system '

was not evaluated in accordance with 10 CFR 50.59.

This is a Severity Level III violation (Supplement I).

Civil Penalty - 550,000.

Pursuant to the provisions of 10 CFR 2.201, Commonwealth Edison Company (Licensee),
is hereby required to submit a written statement or explanation to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of the
date of this Notice. This reply should be clearly marked as a "Reply to a
Notice of Violation" and should include: (1) admission or denial of the alleged
violation, (2) the reasons for the violation if admitted, (3) the corrective
steps that have been taken and the results achieved, (4) the corrective steps
that will be taken to avoid further violations, and (5) the date when full
compliance will be achieved. If an adequate reply is not received within the
time specified in this Notice, an order may be issued to show cause why the
licensa should not be modified, suspended, or revoked or why such other action
as may be proper should not be taken. Consideration may be given to extending
the response time for good cause shown. Under the authority of Section 182 of
the Act, 42 U.S.C. 2232, this response shall be submitted under oath or
affirmation.

NUREG-0940 I.A-10
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i Notice of Violation 2 OCT 2 1987
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Within the sarri tirle as provide.1 for the respon.e required above under
10 CPR 2.2M, the Licensee may pay the civil penalty by letter to the Director,
Of fite of Enforcement, U.S. Nuclear Requiatory Commission, with a check, draft,
or mtney orter 1,ayable to the freastirer of the United States in the amount of
civil canalty preposed above, or may protect imposition of the civil penalty
in inole or in part by a written r.,swer addressed to the Director, Of fice of
Enforcement, U.S. N'ucletr Reguletory Commission. Should the Licensee fail to
answer within the time specified, an order imposing the civil penalty will be
issued. Shaold the Licensee elect to file an answer in accordance with
10 CFR 2 305 protesting the civil penalty, in whole or in part, such answer
should be clearly marked as an "Answer to a Notice of Violation" and may:
(1) deny the violation listed in this Notice in whole or in part, (2) demonstrate
extenuating circumstances, (3) show error in this Notice, or (4) show other
reasons why the penalty should not be imposed. In addition to protesting the
civil penalty, such answer may request remission or mitigation of the penalty.

In requesting mitigation of the proposed penalty, the five factors addressed
in Section V.B of 10 CFR part 2, Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2.205, regarding the procedure for
imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, may be collected by civil action pursuant to Section 234c of the
Act, 42 U.S.C. 2282c.

The responses to the Director, Office of Enforcement, noted above (Reply to
a Notice of Violation, letter with payment of civil penalty, and answer to a
Notice of Violation) should be addressed to: Director, Of fice of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Cesk, Washington,
DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commission, 799 Roosevelt Road, Glen Ellyn Illinois, 00137, and a copy to
the NRC Resident Inspector at Zion.

FOR THE NUCLEAR REGULATORY COMMISSION j

Q -

$h' IN %
A. Bert Davis
Regional Administrator

DatedapGlenEllyn, Illinois
this y day of October 1987

NUREG-0940 I.A-11
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Docket No. 50-409
License No. OPR-45
EA 87-02

!

Dairyland Power Cooperative
ATTN: Mr. J. W. Taylor

General Manager
2615 East Avenue - South
La Crosse, WI 54601

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL
PENALTY (NRC INSPECTION REPORT NO. 50-409/86015[DRSS])

This refers to the physical security inspection conducted during the period
November 17-24, 1986, at the Lacrosse Boiling Water Reactor. The results
of the inspection were discussed on January 6, 1987 during an enforcement
conference held in the Region III office between yourself and others of your
staff, and Mr. A. B. Davis and others of the Region III staff.

The inspection identified multiple violations of NRC requirements concerning
year Safeguards Information Protection Program. The violations collectively
demonstrate ineffective management oversight and control for adequately
protecting Safeguards Information. It appears that the root cause of the
violations is the lack of a comprehensive program to monitor and protect
Safeguards Information. The violations continued for a considerable length
of time and no audit mechanism existed to discover such violations. These
circumstances represent a serious potential for the compromite of Safeguards
Information.

To emphasize the importance of developing and maintaining an effective program
to protect Safeguards Information, I have been authorized, af ter consultation
with the Director, Offier., of Inspection and Enforcement, to issue the enclosed
Notice of Violation and Proposed Imposition of Civil Penalty in the amount of
Twenty-Five Thousand Dollars (525,000) for the violations described in the
enclosed Notice. In accordance with the "General Statement of Policy and
Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1986)
(Enforcement Policy), the violations' described in the enclosed Notice have
been categorized as a Severity Level III problem. The base value of a civil

i penalty for a Severity Level 111 problem is $50,000. The escalation and
mitigation factors in the Enforcement Policy were considered, and because of
your unusually prompt and extensive corrective actions, mitigation of the civil |

penalty in the amount of 50 percent is warranted. Any further mitigation is
balanced against the duration of the most significant violation which involved
your failure to restrict access to safeguards information for a considerable
length of time.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

NUREG-0940 I.A-12
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Dairyland Power Cooperative 2 FEB 2 41987

You are required to respond to this letter and should follow the instructions
specified in the Notice when preparing your response. You should place all
Safeguards Information as defined in 10 CFR 73.21 only in enclosures, so that
your letter may be placed in the Public Document Room. In your response, you
should describe those actions taken or planned that are designed to increase'

the effectiveness of your security program, particularly with regard to
ensuring access control requirements are satisfied. After reviewing your
response to this Notice, including your proposed corrective actions, the NRC
Will determine whether further NRC enforcement action is necessary to ensure
compliance with NRC regulatory requirements.

The material enclosed contains Safeguards Information as defined by
10 CFR 73.21 and its disclosure to unauthorized individuals is prohibited by
Section 147 of the Atomic Energy Act of 1954, as amended. Therefore, with
the exception of the cover letter, this material will not be placed in the
Public Document Room.

The responses directed by this letter and the enclosures are not subject to the
clearance procedures of the Office of Management issued under the Paperwork
Reduction Act of 1980, PL 96-511.

Sincerely,

OJ -

.4 'V

A. Bert Davis
Acting Regional Administrator

Enclosures:
1. Notice of Violation and Proposea

Imposition of Civil Penalty
2. Inspection Report

No. 50-409/86015(DRSS)
(UNCLASSIFIED SAFEGUARDS INFORMATION)

See Attached Distribution i

NUREG-0940 1.A-13
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Docket No. 50-409
License No. DPR-45
EA 87-02

Dairyland Power Cooperative
ATTN: Mr. J. W. Taylor

General Manager
2615 East Avenue - South
Lacrosse, WI 54601

Gentlemen:

Subject: ORDER IMPOSING CIVIL MONETARY PENALTY

This refers to your letter dated March 25, 1987 in response to the Notice of
Violation and Proposed Imposition of Civil Penalty sent to you by our letter
dated February 24, 1987. Our letter and Notice describe violations identified
during a routine physical security inspection at your facility during the
period November 17-24, 1986.

To emphasize the importance of developing and maintaining an effective program
to protect Safeguards Information, a civil penalty of Twenty-Five Thousand
Dollars ($25,000) was proposed.

In your response, you deriied all four violations as set forth in the Notice.
In addition, you requested rescission or mitigation of the proposed penalty
for several stated reasons.

After careful consideration of your response, we have concluded for the reasons
given in the appendix attached to the enclosed Order Imposing Civil Penalty
that the violations did occur as set forth in the Notice of Violation and
Proposed Imposition of Civil Penalty. Further, we have determined.that the
licensee has not provided an adequate basis for either rescission or mitigation
of the proposed penalty.

We recognize that the operating status of Lacrosse Boiling Water Reactor has
changed; however, this change had not occurred at the time of the violations
cited in the Notice of Violation and Proposed Imposition of Civil Penalty.
We are imposing this civil penalty in order to emphasize the importance of
protecting Safeguards Information, a significant responsibility retained by
the licensee even in the new operating status of the plant.

Accordingly, we hereby serve the enclosed Order on Dairyland Power Cooperative
imporing a civil monetary penalty in the amount of Twenty-Five Thousand
Collars ($25,000). We will review the effectiveness of your corrective
actions during a subsequent inspection.

NUREG-0940 I.A-14



Dairyland Power Cooperative -2-

The enclosed Appendix contains details of your security program that have been
determined to be exempt from public disclosure in accordance with 10 CFR 73.21
(Safeguards Information). Therefore, those portions of the Appendix will not
be placed in the Public Document Room and will receive limited distribution.

Sincerely,

/
W/

J . s H. Tay1 , Deputy Executive
rector for egional Operation

Enclosure: Appendix
(UNCLASSIFIED SAFEGUARDS
INFORMATION)

cc w/ enclosure:
J. Parkyn, Plant Superintendent

ec w/ enclosures, w/o
UNCLASSIFIED SAFEGUARDS
INFORMATION:

Licensing Fee Management Branch
Resident Inspector, RIII
Virgil Kanable, Chief

Boiler Section
Mary Lou Munts, Chairperson

Wisconsin Public Servi'ce
*

Comission
Spark Burmaster, Coulee

Region Energy Coalition
Collette Blum Meister (SLO),

L'I Div. of Emergency Government
Lawrence J. McDonnell, Chief

Radiation Protection Section
WI Department of Healtr. and

Social Services, Division
of Health

NUREG-0940 I.A-15



UNITED STATES
NUCLEAR REGULATORY COMMfSSION

In the Matter of

DAIRYLAND POWER COOPERATIVE ( Docket No. 50-409
(Lacrosse Boiling Water Reactor) ( License No. DPR-45

( EA 87-02
|

ORDER IMPOSING CIVIL MONETARY PENALTY
i

|
,

1

Dairyland Power Cooperative (Licensee) is the holder of Operating License

No. DPR-45 (License) issued by the Nuclear Regulatory Comission (Comission

or NRC) on July 3, 1967. The License authorizes the Licensee to operate the

Lacrosse Boiling Water Reactor in accordance with the conditions specified

therein.

II

A routine physical security inspection of the Licensee's activities was

conducted during the period November 17-24, 1986. The results of the

inspection indicated that the Licensee had not conducted its activities

in full compliance with NRC requirements. A written Notice of Violation

and Proposed Imposition of Civil Penalty was served upon the Licensee by

letter dated February 24, 1987. The Notice states the nature of the

violations, the provisions of the NRC's requirements that the Licensee had

violated, and the amount of the civil penalty proposed for the violations.

The Licensee responded to the Notice of Violation and Proposed Imposition

of Civil Penalty by letter dated March 25, 1987.
|

NUREG-0940 1.A-16
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III

| After consideration of the Licensee's response and the statements of fact,

explanation, and argument for mitigation contained therein, the Deputy

Executive Director for Regional Operations, has determined as set forth

in the Appendix to this Order that the violations occurred as stated.

IV

In view of the foregoing and pursuant to Section 234 of the Atomic Energy

Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205, IT IS HEREBY

ORDERED THAT:

The Licensee pay a civil penalty in the amount of Twenty-Five Thousand

Dollars ($25,000) within 30 days of the date of this Order, by check,

draft, or .w ney order, payable to the Treasurer of the United States and

mailed to the Director, Office of Enforcement, U.S. Nuclear Regulatory

Comission, ATTN: Document Control Desk, Washington, D.C. 20555.

The Licensee may request a hearing within 30 days of the date of this Order.

A request for a hearing shall be clearly marked as a "Request for an Enforcement

Hearing" and shall be addressed to the Director, Office of Enforcement, U.S.

Nucicar Regulatory Comission, ATTN: Dccument Control Desk, Washington, D.C.

20555 with a ccpy to the Regional Administrator, Region 111.

NUREG-0940 1.A-17
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If a hearing is requested, the Comission will issue an Order designating the

time and place of the hearing. If the Licensee fails to request a hearing

within 30 days of the date of this Order, the provisions of this Order shall

be effective without further proceedings. If payment has not been made by

that time, the matter may be referred to the Attorney General for collection.

In the event the Licensee requests a hearing as provided above, the issues

to be considered at such hearing shall be:

(a) Whether the Licensee was in violation of the Comission's requirements

as set forth in the Notice of Violation and Proposed Imposition of Civil

Penalty referenced in Section II above, and

(b) Whether, on the basis of such violations, this Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

/

W -

~

[Ja6esM. Taylor, eputy Executive
/ Director for Regional Operations

Dated at Bethesda, Maryland b
this /6%ay of September 1987.

NUREG-0940 I.A-18
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Docket Nos. 50-269, 50-270, and 50-287
! License Nos. DPR-38, DPR-47, and DPR-55
! EA 87-14
l

Duke Power Company
ATTN: Mr. H. B. Tucker, Vice President

Nuclear Production Department
422 South Church Street
Charlotte, NC 28242

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY
(INSPECTION REPORT NOS. 50-269/86-16,50-270/86-16,AND50-287/86-16)

This refers to the Nuclear Regulatory Commission (NRC) Safety System Functional
Inspection conducted at the Oconee facility on May 5 - June 11, 1986. The report
documenting this inspection was sent to you with a letter dated August 1, 1986.
As a result of this inspection, significant failures to comply with NRC regula-
tory requirements were identified, and accordingly, NRC concerns relative to the
inspection findings were discussed by Dr. J. N. Grace, Regional Administrator,
NRC, Region II, with you and members of your staff in an Enforcement Conference
held on December 22, 1986.

Violation I described in the enclosed Notice of Violation and Proposed Imposition
of Civil Penalty involved a failure to provide adequate design control and as e
result, the motor driven emergency feedwater (EFW) pumps were susceptible to
runout and inadequate net positive suction head when the pumps were operated in
anticipated design conditions. The events that resulted in the pump runout
problem were initially identified when Duke Power Company advised the NRC in a
May 7, 1980, response to IE Bulletin 80-04, that emergency feedwater runout was
not explicitly addressed by their analysis and that the level control system
would be used to mitigate the transient. Duke Power Company training personnel :

had also noted that the Oconee simulator was rrodeling undesirably high emergency
feedwater flow rates, and calculations concerning emergency feedwater flow
capacity were initiated in January 1986. The NRC is concerned that an adequate !
design analysis for pump runout had not been previously performed and that
emergency feedwater pump runout could occur during normal emergency feedwater
actuation if the flow control valves stayed fully open. Under certain design

|basis transients, the runout condition would require imediate operator action 1

to preclude damage to the pumps and the potential loss of EFW function.

To emphasize the need to assure that equipment is installed to fulfill the
regulatory requirements, I have been authorized, after consultation with the
Director, Office of Inspection and Enforcement, to issue the enclosed Notice |

of Violation and Propokd Imposition of Civil Penalty in the amount of
Twenty-Five Thousand Dollars ($25,000) for the violation described in the
enclosed Notice. In accordance with the "General Statement of Policy and
Procedure for NRC Enforcement Action," 10 CFR Part 2, Appendix C (1986)

NUREG-0940 I.A-19
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Duke Power Company -2- g ;,

(Enforcement Policy), Violation I described in the enclosed Notice has been
categorized as a Severity level III violation. The base value of a civil
penalty for a Severity level III11olation is $50,000. The NRC Enforcement
Policy allows for reduction of a civil penalty under certain circumstances.
In this case, the base civil penalty amount has been reduced by 50 percent
because of your unusually prompt and extensive corrective actions to prevent
recurrence. -

4

Your unusually prompt and extensive corrective actions to preclude recurrence
of the design control deficiencies is acknowledged. Also, your short term
corrective actions for the specific problem concerning EFW pump runout and
loss of net positive suction head is considered adequate taking into account
your other systems which could be utilized and your extensive operator training. |
However, we have concerns about the schedule for your long term corrective i

acticns. Therefore, your response to the violation should include an enhanced
schedule for your long term corrective actions for hardware changes which
would eliminate the need for imediate operator actions to preclude damage to
the EFW pumps during certain design basis transients.

The violations in Section 11 in the enclosed Notice involved a failure to provide
adequate procedures which resulted in inadequate control of motor-operated valve
torque switch and limit switch settings and a failure to provide control over
implementation of design changes for the Keowee station battery racks. Recause
these violations involve issues of lesser safety significance, they have been
categorized as Severity Level IV violations.

In addition to the need for corrective action regarding the specific matters
identified in the enclosed Notice, we are concerned about the implementation of
your manager'ent control system that permitted this situation to develop.

| Consequently, your response should describe those particular actions taken or
planned to improve the effectiveness of your program. The violation for inade-
ouate designs and implementation of design also caused the design bases of the
equipment not to be translated into adequate operational procedures. Therefore,
please address what additional measures your staff has identified to improve your
management system which controls and encourages comunications between the site
and design engineering.

You are required to respond to this letter and should follow the instructions '

specified in the enclosed Notice when preparing your response. In your response, |

you should document the specific actions taken and any additional actions you '

plan to prevent recurrence. After reviewing your response to this Notice,
including your proposed corrective actions and the results of future inspections,
the NRC will detennine whether further NRC enforcement action is necessary to
ensure compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

NUREG-0940 1.A-20
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I I IN7Duke Power Company -3-

i

The responses directed this letter and its enclosure are not subiect to the
clearance procedures of e Office of Management and Budget as required by the
Paperwork Reduction Act of 1980, PL 96-511.

Sincerely,

}
J. Nelson Grace

A Regional Administrator
,

Enclosure:
Notice of Violation and Proposed .

''

Imposition of Civil Penalty

cc w/ enc 1:
M. S. Tuckman, Station Manager

iL. J. Callan, Section Chief, IE
:

| T. O. Martin, Reactor Inspector, IE -

I [
,

h

[
;

i ,

i

4

I

|
|

|

NUREG-0940 I.A-21
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITIMI Of CIVIL PENALTY

,

Duke power Company Docket Nos. 50-269, 50-270, and 50-287
Oconee Units 1, 2, and 3 License Nos. OPR-38, DPR 47, and OPR-55

EA 87-14.

During the Nuclear Regulatory Commission (NRC) inspection conducted en May 5 -
June 11, 1986, violations of NRC requirements were identified, in accordance
with the "General Statement of Policy and Procedure for NRC Enforcement Actions," I

10 CFR Part 2. Appendix C (1986), the Nuclear ReCulatory Commission proposes to
impose a civil penalty pursuant to Section 234 of the Atomic Energy Act of 195a,

i as amended (Act), 42 U.S.C. 2282, and 10 CFR ?.205. The particular violations
and associated civil penalty are set forth below:

,

I. Violation Assessed A Civil Penalty

10 CFR Part 50, Appendix 8, Criterion III, requires that measures be
established to assure that applicable regulatory requirements and the '

design basis, as defined in 6 50.2 and as specified in the license
application, for those structures, systems, and components to wh4ch
this appendix applies, are correctly translated into specifications, '

drawings, procedures, and instructions.

Contrary to the above, measures had not been established to assure that
,

regulatory requirements and design bases were correctly translated into -

specifications, drawings, procedures, and instructions in that the design
,

changes for the installation of the motor driven emergency feedwater
(EFW) pumps in 1979 did not document and account for pump runout or
adequate net positive suction head (NPSH) which were part of the design
bases of the equipment. This lack of pump runout /NPSH protection in
the EFW system design could result in the loss of EFW function during
certain design basis transients.

This is a Severity Level III violation (Supplement I).
(Civil Penalty - $25,000).

| II. Violations Not Assessd A Civil Penalty
,

s

! A. Technical Specification 6.4.1 requires that the station be operated ;

1 and maintained in accordance with approved procedures and that
written procedures with appropriate check-off lists and instructions,

be provided for preventive or corrective maintenance which could
affect nuclear safety or radiation exposure to personnel,

Contrary to the above, prior to May 1986, adequate procedures were noti

available to control maintenance on safety-related motor operated i,

; valves. As a result, motor operated valve torque switch and limit
switch settings were not adequately controlled to ensure that valves'

,

functioned as designed.

This is a Severity Level IV violation (Supplement I).
.

4 NUREG-0940 I.A-22
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Notice of Violation -2-

8. 10 CFR Part 50, Appendix B, Criterion III, requires that measures be
established to assure that applicable regulatory requirements and
the design basis for those structures, systems, and components to
which this appendix applies are correctly translated into Specifications,

| drawings, procedures, and instructions.

Contrary to the.above, design requirements were not properly translated
into specifications, drawings, procedures, and initructions in that;

the drawings did not specify the appropriate end gap for the Xeowee
: station batteries. As a result, the batteries were installed with end

gaps which exceeded the i inch requirement specified on the manufacturer's
installation drawing.

,

This is a Severity 1.evel IV violation (Supplement I).
,

Pursuant to the provisions of 10 CFR 2.201, Duke Power Company is hereby required
to submit to the Director, Office of Inspection and Enforcement, U.S. Nuclear
Regulatory Commission, Washington, D.C. 20555, with a copy to the Regional
Administrator, U.S. Nuclear Regulatory Commission, Region II,101 Parietta
Street, N.W., Suite 2900, Atlanta, Georgia 30323, within 30 days of the date of
this Notice a written statement or explanation including for each violation: |(1) admission or denial of the violation, (2) the reasons for the violation if t

admitted, (3) the corrective steps that have been taken and the results achieved,
(4) the corrective steps which will be taken to avoid further violations, and
(5) the date when full compliance will be achieved. If an adequate reply is not
received within the time specified in this Notice, the Director, Office of
Inspection and Enforcement, may issue an order to show cause why the license
should not be modified, suspended, or revoked or why such other action as may be
proper should not be taken. Consideration may be given to extending the response
time for good cause shown. Under the authority of Section 182 of the Act,
42 U.S.C. 2232, this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required above under !

10 CFR 2.201, Duke Power Company may pay the civil penalty by letter addressed to
the Director, Office of Inspection and Enforcement, with a check, draf t, or money
order payable to the Treasurer of the United States in the cumulative amount of
Twenty-Five Thousand Dollars ($25,000) or may protest imposition of the civil,

penalty in whole or in part by a written answer addressed to the Director, Office >

of Inspection and Enforcement. Should Duke Power Company fail to answer within
the time specified, the Director, Office of Inspection and Enforcement, will
issue an order imposing the civil penalty in the amount proposed above. Should !

Duke Power Company elect to file an answer in accordance with 10 CFR 2.205
protesting the civil penalty, such answer may: (1) deny the violations listed in
this Notice in whole or in part, (2) demonstrate extenuating circumstances,.

(3) show error in this Notice, or (4) show other reasons why the penalty should
not be imposed. In addition to protesting the civil penalty in whole or in part,
such answer may request remission or mitigation of the penalty.

;

NUREG-0940 I.A-23
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Notice of Violation -3-

In requesting mitication of the proposed penalty, the five factors eddressed in
Section V.R of 10 CFR Part 2, Appendix C, should be addressed. Any written
answer in accordance with 10 CFR ~2.205 should be set forth separately from the
statement or explanation in reply pursuant to 10 CFR 2.201 but may incorporate,

parts of the 10 CFR 2.201 reply by specific reference (e.g., citing page and
paragraph numbers) to avoid repetition. Duke Power Company's attention is
directed to the other provisions of 10 CFR 2.205 regarding the procedure for
imposing a civil penalty.

Upon failure to pay the civil penalty due which has been subsequently determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted, i

or mitigated, may be collected by civil action pursuant to Section 234c of the
Act, 42 U.S.C. 2282.

FOR THE NUCLEAR REGULATORY COMMISSION

O
!

y _

J. Nelson Grace
Regional Administrator

r

Dated at Atlanta, Georgia
this /B day of March 1987

i

|
I

!
!

|
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Docket Nos. 50-269, 50-U 0, 50-287
License Nos. DPR-38, DPR-47, OPR-55
EA 87-14

Duke Power Company
ATTN: Mr. H. B. Tucker, Vice President

Nuclear Production f'epartment
422 South Church Street
Charlotte, NC 28242,

Gentlemen:

SUBJECT: NRC RESPONSE TO DUKE DENIAL OF VIOLATION
(NRC INSPECTION REPORTS NOS. 50-269/86-16, 50-270/86-16, AND
50-28786-16)

,

This refers to your April 13, 1987 response to the Notice of Violation and Pro-
posed Imposition of Civil Penalty (Notice) transmitted to you by letter dated
March 12, 1987. The Notice descr.ibed three violations identified during an NRC
inspection at the Oconee Nuclear Station on May 5 - June 11, 1986. A civil
penalty in the amount of Twenty-five Thousand Dollars was proposed for ,.

Violation 1.

While admitting the occurrence of the other violations, you have denied the
the occurrence of Violation I and have requested mitigation of the proposed civil

i penalty. After consideration of your response, we have concluded for the reasons
given in the enclosure to this letter that the violation, as stated, did not [occur. Therefore, this violation has been deleted from our records and the
proposed civil penalty has been withdrawn. However, while withdrawing this
violation, the NRC still remains concerned that your design control process was
weak in this instance. The design process could have been better performed had
there been corir;unications with the pump vendor at the time of the modification to :
ensure that the pumps would meet all expected demand situations and to determine '

if either short-term or long-term operation at pump runout conditions would he
detrimental to system or component performance. We understand that your planned2

hardware modifications will alleviate the potential problems, and we request
that you notify NRC Region !! of your plans and schedule for the mcdifications. I

With regard to the violations in Section II of the Notice, we have evaluated
your response and have found that it meets the requirements of 10 CFR 2.201. We |

will examine the implementation of your corrective actions during a future
inspection.

'

t NUREG-0940 !.A-25
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Duke Power Company -2-

In accordance with Section 2.790 of the NRC's "Rule of Practice", Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and the enclosure
will be placed in the NRC's Public Document Room.

We regret our delay in this matter.

Sincerety,

t 'e y .
>,,,. A <y4 -

Jp es M. TayJer, Deputy
*' j Executive Director for/

Operations

Enclosure:
Evaluations and Conclusions

cc (w/ encl):
M. S. Tuckman, Station Manager

NUREG-0940 I.A-26
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| ENCLOSURE

EVALUATIONS AfiD CONCLUSIONS

On March 12, 1987, a Notice of Violation and Proposed Imposition of Civil
Penalty (Notice) e s issued 'or violations identified during an NRC Safety
System Functional Inspection (SSFI). Duke Power Company (DPC or licensee)
responded to the Notice on April 13, 1987. DPC denied Violation I and requested
withdrawl of the proposed civil penalty. The NRC evaluation and conclusion
regarding the licensee's argunents are as follows:

Restatement of Violation I ,

10 CFR 50, Appendix B, Criterion III, requires that measures be established to
assure that applicable regulatory requirements and the design basis, as defined
in %M.2 and as specified in the licensee application for :hote structures,
systems, and components te which this appendix applies, are corrutly translated i
into specifications, drawings, procedures, and instruction . '

Contrary to the above, measures had not been established to assure the regula- [
tory requirements and design basis were correctly translated ir.to specificatiora,
drawings, procedures, and instructions in that the design cheroes for the ' instal-
lation of the motor driven emergency feedwater (EFW) pumps % ';979 did not docu-4

3 ment and acccent for pump runaut.,or adequate net positive su d n head (NPSH)
7

i which were part of the design basis of the equipment. This lack of pump '

runout /NPSH protection in the EFW system design could result in the loss of EFW !
function during desiqn basis transients.

,

| This is a Severity Level III violation (Supplement 1).
|'Civil Penalty - !25,000.'

Surmary of Licensee's Response
,

-

In the licensee'r April 13, 1987 resp .nse, the licensee dar,';s Violaticn I and
states that the design control process in place for the modification, which edied-

motor driven EFW pumps, assured that the new EFW system design and analysis ure
.

!
; ecmmensurate with the original design. The licensee contenus that specific "

protection for EFW pump runout to guard against postulated short tern bearing ;
failure was not a criterion of the origin 61 nor mdified EFL design and that '

runout was only determined to be a problem after the pump vendor,at the ;

licensee's request, reviewed the capability of the pump bearinos to withstand -

vibration associated with low net positive suction head (NPSH) and high f'cw.
The motor driven EFW pumps were considered capable of withstanding the wear due
to cavitation throughout any design basis scenario.

<

i
' The licensee also contends thet no credit was given f . identifying the

undesirably high EFW flow rates and the fact that ren. ric i alculations had i

already been initiated. In this regard, the licensee av o ts that an analysis
was in progress while the NRC SSFI was being performed. j

'

i

i
,

y

!.i
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Enclosure -2-
F

The licensee further contends that the NRC has misunderstood the licensee's
writter response of July 23, 1982 to IE Bulletin 80-04. The licensee clarifies
this response by explaining that the impact to the containment pressure response
due to EFW runout flow following a steam line break was not explicitly consid-
ered. The licensee also explains that the ability of the EFW level control
system to preclude the occurrence of the EFW system operating at runout flow
rates was limited to the main steam line break inside containment transient. I

For other transients, the level control system with operator action was
considered adequate in precluding pump damage, predicated on what was known at
the time about the pump behavior at runout conditions. In an October 14, 1982
letter to DPC, the NRC had acknowledged that DPC would rely on operator action
to prevent pump damage for the postulatec pump runout conditions. The licensee
contends that it was not known at that tire that pump damage could occur in the
short-term due to bearing failure.

In May 1986, DPC determined that the runout flow conditions were more extensive
than had earlier been postulated. DPC advised the pump vendor of this problem,
but the vendor was unable to assure that some damage would not occur daring
pump runaut.

NRC Evaluation of Licensee's Response

The NRC staff agrees with the licensee's contention that the design change
process which added the notor driven EFW pumps were comensurate with the
original design and that pump runout and net positive suction head analysis
were part of the design basis of the EFW system when the motor driven EFW
pumps were added to the system. While the licensee appears to not have
considered all potential system demand situations in both the original design
and design chance, the licensee was not aware of the potential thort term
damage to the pump bearings that could he caused by pump runout until later.
Therefore, based on this information the NRC staff agrees that the violation
did not occur as stated and withdraws the violation and proposed civil penalty.

As mitigation of tt.e civil penalty for this violation, the licensee asserts
tnat it had identified this problem and was addressing the concerns prior to
the NRC inspection. The NRC staff recognizes that Duke personnel had noted
concerns in this area in January 1986, which could be considered for mitigation
of the civil penalty. Because the violation has been withdrawn, consideration
of arguments for mitigation of the civil penalty is not necessary.

While the violation cited the licensee for not 2.ssuring the design basis
(which the NRC previously had assumed fully accounted fop pump runout) was
correctly translated into specifications, drawings, vocedures, and instructions,
it now appears that the licensee applied design contrel measures which were
cenmensurate with the original design. Although this original design had some
problems, given that planned hardware modifications will alleviate any further
problems in this area and the tine that has passed, further enforcement action
on this matter is not warranted.

NUREG-0940 I.A-28
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NRC Conclusion'

.

The NRC concludes that the violation, as stated, did not occur. Therefore, the
! violation has been deleted from our records, and the proposed civil penalty has
! been withdrawn,

|

|
|
i

!
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# %, UNITE D STATES
[ NUCLEAR REGULATORY COMMISSION

aj:. wmmotom o. c. mss

\*****/ OCT 191987

Docket Nos. 50-250, 50-251
License Nos. OPR-31. DPR-41
EA 87-85

Florida Power and Light Company
ATTN: C. O. Woody, Group Vict President

Nuclear Energy Dep'.rta.nt
Post Office Box 140C0
Juno Beach, Florida 33408

Gentlemen:

SJBuECT: ORDER (EFFECTIVE I M EDIATELY) AND NOTICE OF VIOLATION AND
PROPOSED IMPOSITION OF CIVIL PENALTY
(NRC INSPECTION REPORT N05. 50-250/87-27, 50-251/87-27,
50-250/87-28, 50-251/87-28, 50-250/87-33 AND 50-251/87-33)

This refers to the NRC inspections conducted May 18 through June 22, June 15-19,
1987, and June 22 through July 20, 1987, at the Turkey Point Nuclear Plant.
Units 3 and 4 Homestead. Florida. Details of these inspections were provided
to you by letters dated July 17, July 21, and August 7, 1987, respectively, and
indicated significant failures to comply with NRC requirements. The violations

>

atsociated with the above inspections were discussed at an enforcement conferenceheld on July 29, 1987, at the Turkey Point Nuclear Plant facility. Anotheri

issue previously designated an unresolved item during one of the above inspections
has also been determined to be a violation of NRC re ufrements and is a basis
for Violation C in the enclosed Notice of Violation Notice).

Violation A described in the enclosed Notice addresses the failure to adequately
establish or implement procedures to assure configuration control over the
safety-related esorgency boration system between May 28 and June 3, 1987. This

i

failure resulted in the loss of all boric acid flow paths. The major areas of
-

concern are operations personnel departing from approved procedures, failing to
notify the control room of changes in systems lineups, and the loss of
configuration control over a safety-related system.>

Of additional concern to
the NRC is that system engineers directed plant operators to perform valve
operations without first obtaining the proper authorization and without usingapproved procedures.

Violation B in the enclosed Notice involves the failure to meet the Technicali Specification requirement for maintaining the Auxiliary Feedwater System (AFW)
for Unit 4 operable when the reacter coolant temperature was above 350 degrees.

i On July 15, 1987 a turbine operator closed valves which he thought were
! misaligned and thereby inadvertently isolated the safety-related nitrogen supply
{ to the AFW automatic flow control valves for a 20-hour period. The operator;

was unaware of the proper valve lineup configuration, failed to report the
| system realignment to the control room, failed to use or implement the approved ,

'

! system lineup procedure, and failed to document the perceived misalignment and
his subsequent realignment. Then, at least one operator failed to identify or ;promptly inform the control room staff of the status of the valves. The AFV i

'
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Florida Power and Light Company -2-

flow control valves normally use the non-safety-related, non-seismic instrument
air system for automatic valve positioning; therefore, the failure to have the
nitrogen back-up system available is unlikely to have prevented the AFW system
from operating. Nevertheless, we are concerned that these failures by plant
personnel indicate a lack of appreciation for procedural compliance, system

Iconfiguration control, receiving appropriate authorization for realignments
from the control room, and notifying the shift supervisor of realignments.

Violation C described in the enclosed Notice addresses an event involving
operation of the Intake Cooling Water (ICW) system outside the plant design
basis, another example where connunications of required information to super-
visory personnel was a contributing factor. On December 1, 1986, a performance
test conducted on the Unit 3 Component Cooling Water (CCW) heat exchangers ,

indicated degraded performance. Revised performance data and a proposed |
immediate cleaning schedule were forwarded to the Shift Technical Advisors on
December 4, 1986, but the changes required by the revised data were not
implemented and the cleaning schedule was not adhered to. As a result of this
failure to perform corrective action, with the 3B CCW heat exchanger out of
service for cleaning during a seventeen hour period on December 11, 1986, the
two CCW heat exchangers remaining in service would not have been able to
dissipate the maximum hypothetical heat load even with the ICW flow provided
by two ICW pumps as described in safety evaluation SPE-L-85-38, Rev. 2, and
the turbine plant cooling system isolated.

We are very concerned with the implementation of your plant management controls
and the effectiveness of previous corrective actions in regard to continued
departures from approved procedures and from authorized safety-related system
alignnents. The failure to adhere to approved procedures and to maintain
adequate configuration control over safety-related systems have been the
subject of repetitive enforcement and escalated enforcement actions at Turkey
Point. Between July 1983, and May 1987, there have been 32 violations cited
for failure to implement or to follow procedures. Additionally, lack of
management controls in these and other areas has resulted in frequent enforce- 4

'ment and conferences and multiple escalated enforcement actions, including: a
Confirmatory Order regarding Turkey Point's Performance Enhancement Program; an
Order regarding Turkey Point's Phase II Select Systems review; nine civil penalties
totaling $900,000 since July 20, 1984 of which $250,000 has been assessed in
1987. |

While your Procedure Upgrade Program (PUP) has resulted in improvements to the
quality and usability of your procedures, remedial actions by management to i
date have not been sufficiently effective to correct the other problems at !
your facility. During the time this enforcement action was pending, FP&L
management indicated to the NRC staff that the program for performance improve-
ment could be significantly enhanced by utilizing an independent third party
audit of the Turkey Point facility and the FP&L corporate organization. The
NRC staff concurs that this action is necessary.
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Florida Power and Light Company 4--

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Hanagement and Budget as required
by the Paperwork Reduction Act of 1980, Public Law No. 96-511.

Sb cerely.

- /
. . .

Taylor, puty Executive
: tor for Regional Operations

Enclosures:
(1) Order (Effective I"
(2) Notice of Vio W '

Imposition c'
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Florida Power and Light Company -2-

|

flow control valves normally use the non-safety-related, non-seismic instrument
air system for automatic valve positioning; therefore, the failure to have the
nitrogen back-up system available is unlikely to have prevented the AFW system
from operating. Nevertheless, we are concerned that these failures by plant
personnel indicate a lack of appreciation for procedural conpliance, system

l configuration control, receiving appropriate authorization for realignments
from the control room, and notifying the shift supervisor of realignments.

| Violation C described in the enclosed Notice addresses an event involving
operation of the Intake Cooling Water (ICW) system outside the plant design
basis, another example where cor:rnunicstions of required information to super-
visory personnel was a contributing factor. On December 1, 1986, a performance
test conducted on the Unit 3 Component Cooling Water (CCW) heat exchangers
indicated degraded performance. Revised performance data and a proposed
irrnediate cleaning schedule were forwarded to the Shift Technical Advisors on
December 4, 1986, but the changes required by the revised data were not
implemented and the cleaning schedule was not adhered to. As a result of this
failure to perform corrective actier., with the 3B CCW heat exchanger out of
service for cleaning during a seventeen hour period on December 11, 1986, the
two CCW heat exchangers remaining in service would not have been able to
dissipate the maximum hypothetical heat load even with the ICW flow provided
by two ICW pumps as described in safety evaluation SPE-L-85-38 Rev. 2, and
the turbine plant cooling system isolated.

We are very concerned with the implementation of your plant management controls
and the effectiveness of previous corrective actions in regard to continued
departures from approved procedures and from authorized safety-related system
alignments. The failure to adhere to approved procedures and to maintain
adequate configuration control over safety-related systems have been the
subject of repetitive enforcement and escalated enforcement actions at Turkey
Point. Between July 1983, and May 1987, there have been 32 violations cited
for failure to implement or to follow procedures. Additionally, lack of
management controls in these and other areas has resulted in frequent enforce-
ment and conferences and multiple escalated enforcement actions, including: a

| Confirmatory Order regarding Turkey Point's Performance Enhancement Program; an
Order regarding Turkey Point's Phase II Select Systems review; nine civil penalties'

totaling $900,000 since July 20, 1984 of which $250,000 has been assessed in
1987.

While your Procedure Upgrade Program (PUP) has resulted in improvements to the
quality and usability of your procedures, remedial actions by management to
date have not been sufficiently effective to correct the other problems at

1 your facility. During the time this enforcement action was pending, FP&L
management indicated to the NRC staff that the program for performance improve-
ment could be s.;nificantly enhanced by utilizing an independent third party
audit of the Turkey Point facility and the FP&L corporate organization. The
NRC staff concurs that this action is necessary.
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Florida Power and Light Company -3-

To emphasize the importance of ensuring improved communications, strict pro-
cedural compliance and maintaining control of system alignments the enclosed
Notice of Violation and Proposed Imposition of Civil Penalty in the cumulative
amount of Two Hundred Twenty Five Thousand Dollars ($225,000) is issued for the
violations described in the enclosed Notice. In accordance with the "General
Statement of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2,
Appendix C (1987) (Enforcement Policy), the violations described in the enclosed
Notice have been categorized as a Severity Level III violations. The base civil
penalty for a Severity Level III violation is $50,000. The escalation and
mitigation factors in the Enforcement Policy were considered. The base civil
penalty amount in each case was increased by 50% after considering your past
poor performance as offset by your recent initiatives including an independent
management audit.

Because the numerous past civil penalties alone have been ineffective in
assuring lasting safety improvements and compliance with NRC requirements, your
commitments to have an independent review of site and corporate managment,
organization, operational activities, and an assessment of required changes as
well as your management on-shift program have been reviewed by the NRC and as
modified are confirmed by the enclosed Order. Your letters of October 7 and 19,
1987 as well as our discussions of September 25, 1987 and October 8, 1987 have
given us a good understanding of your intentions. We strongly support your
initiative in these areas and trust that these efforts if vigorously pursued
should result in significant improvements in the performance of site personnel.
Since the enclosed Order modifies your shift management program, please advise
Region II how this Order affects the other short-term comitments and corrective
actions described in your October 7, 1987 letter.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence.

After reviewing your response to this letter and the enclosed Notice, and
assessing the effectiveness of implementation of your proposed corrective
actions and results of the required review and audits, the NRC will determine
whether further NRC enforcement action, such as modification or suspension of
your oper6 ting license, is necessary to ensure compliance with NRC regulatory
requirements and safe operation of the Turkey Point facility.

With regard to the boric acid pump seal cooling system design control issue
that was discussed during the July 29, 1987 Enforcement Conference, we have
determined that no violation of regulatory requirements occurred.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.
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Florida Power and Light Company -4-
!

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Public Law No. 96-511.

Sincerely,

, - !

mes Taylor, puty Executive
Director for Regional Operations

Enclosures:
(1) Order (Effective Immediately)
(2) Notice of Violation and Proposed

Imposition of Civil Penalty

ec w/encis:
J. S. Odom, Vice President

Turkey Point Nuclear Plant
C. J. Baker, Plant Manager

Turkey Point Nuclear Plant
L. W. Bladow, Plant QA Superintendent
J. Arias, Jr., Regulatory and Cospliance

Supervisor

,

'
|

;
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UNITED STATES
NUCLEAR REGULATORY COMMISS10N

In the Matter of ) Docket Nos. 50-250
) 50-251

FLORIDA POWER AND LIGHT COMPANY ) License Nos. DPR-31
) DPR-41(Turkey Point Nuclear Plant ) EA 87-85

Units 3 and 4)

ORDER (EFFECTIVE IPNEDIATELY)

I

Florida Power and Light Company is the holder of. operating Licenses No. DPR-31

and DPR-41 issued by the Nuclear Regulatory Comission (NRC/Comission) on

July 19, 1972 and April 10, 1973 respectively. The licenses authorize the

licensee to operate Turkey Point Nuclear Plant Units 3 and 4 in accordance with

conditions specified therein. l

|

I
II (

Between July 1983 and May 1987, the licensee has been cited for 32 violations

for failure to implement or to follow procedures. Lack of management controls

in these and other areas has resulted in multiple escalated enforcement actions

including seven civil penalties since July 20, 1984 and two additional civil

penalties in the brief period since July 21, 1987. Overall poor performance by

the licensee additionally resulted in the Turkey Point Performance Enhancement

Program. A Confirmatory Order was issued on July 13, 1984 to confirm the

iglementation of this program. Subsequently to that, numerous additional

violations were identified and the Phase II Assessment Program was developed by

FP&L to be imlemented in conjunction with the Performance Enhancement Program.

This was addressed in the Confirmatory Order issued on August 12, 1986.
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Routine inspections of the licensee's activities were conducted during May 18

- July 20, 1987. The results of these inspections indicated that the licensee

again had not conducted its activities in full cogliance with NRC requirements.

In conjunction with this Order, a written Notice of Violation and Proposed

Igosition of Civil Penalty is being served upon the licensee. The Notice of

Violation details a number of examples of the failure to adhere to approved

procedures and maintain configuration control over safety-related systems.

III

The first two violations described in the Notice detail a number of occasions

where plant personnel manipulated valves without the use of approved procedures

or approval of licensed supervisory personnel. The major areas of concern

included operations personnel departing from approved procedures, failing to

notify the control room of changes in system lineups, the loss of configuration

control over the safety-related emergency boration system, and system engineers

directing plant operators to perform valve operations without first obtaining 1

the proper authorization from the control room staff and without using appreved |

procedures. These failures to adequately establish or iglement procedures to

assure configuration control of the safety-related emergency boration system

resulted in the loss of boric acid flow paths which were required by Technical

Specifications. Additionally, a turbine operator closed valves which he

thought were misaligned. The operator was unaware of the proper valve lineup

configuration, failed to report the system realignment to the control room,
,

1

failed to implement the approved system lineup procedure, and failed to document |
|

,

|
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the perceived misalignment and his subsequent realignment. At least one

plant operator also failed to identify or promptly inform the control room staff

of the status of the valves. The improper manipulation of these valves resulted

in the isolation of the nitrogen backup system for the Auxiliary Feedwater

System (AFV) flow control valves. The AFW flow control valves normally use the

non-safety-related, non-seismic instrument air system for automatic valve

positioning; therefore, the failure to have the nitrogen back-up system

available is unlikely to have prevented the AFW system from operating. Never-

theless, these failures by plant personnel indicate a lack of appreciation for

procedural cospliance, system configuration control, and receiving appropriate

authorization for realignments from the control room.

The third violation described in the Notice addresses an event involving

operation of the Intake Cooling Water (ICW) system outside the plant design

basis, another cumple where communications of required information to super-

visory personnel was a contributing factor. On December 1,1986, a performance

test conducted on the Unit 3 Cosponent Cooling Water (CCW) heat exchangers

indicated degraded performance. Revised data and proposed innediate cleaning

schedule were forwarded to the Shift Technical Advisors on December 4, 1986,

but the changes required by the revised performance data were not ieplemented

and the cleaning schedule was not adhered to. As a result of this failure to

perform corrective action, with the 3B CCW heat exchanger out of service for

cleaning during a seventeen hour period on December 11, 1986, the two CCW heat

exchangers remaining in service would not have been able to dissipate the

maximum hypothetical heat load even with the ICW flow provided by two ICW

i NUREG-0940 1.A-36
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pumps as described in safety evaluation JPE-L-85-38, Rev. 2, and the turbine

| plant cooling system isolated.

In addition, on September 13, 1987, a licensed operator permitted an unauthor-

ized, non-licensed individual to manipulate the reactor dilution controls in

Unit 3 control room, and although a management representative on shift observed

and reported the incident, neither the Site Vice-President nor management at

the Corporate Office were informed of the event until a week later. The NRC

is continuing to evaluate the circumstances surrounding this event, but it is

clear that an attitude that permits an unauthorized, non-licensed individual

to perform such actions is unacceptable. The NRC will consider whether further

action is necessary on this issue subsequent to the completion of our evaluation.

IV

! The ncture and nuder of deficiencies that have been identified over the past

few years at Turkey Point described in Section II together with the more recent

issues in Section III raise questions regarding the ability of Florida Power

and Light to adequately control activities at Turkey Point. In contrast, the

licensee's St. Lucie facility has performed well with few of the weaknesses

evident at Turkey Point. Continued operation of the Turkey Point facility may'

require significant personnel and procedural changes at both Turkey Point and

the Florida Power and Light corporate office in order to ensure a consistent

level of adequate performance.'

Florida Power and Light has taken the initiative in developing a number of

programs designed to improve performance, including a review of the design1

!
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basis of selected systems, a review and revision of all operating procedures,

making a number of management changes, a management on-shift program and

contracting with an outside consultant to review its activities. The last two

initiatives which the licensee comitted to in a letter dated October 7,1987

and further described in meetings on September 25, 1987 and October 8, 1987,

as well as in a letter dated October 19, 1987 appear necessary to provide

assurance that proper controls are in place, along with qualified and comitted

management, and staff to properly perform licensed activities. Therefore, I

have determined that public health and safety require that Florida Power and

Light's plan for an independent evaluation be confirmed as revised by this Order.

Pending the NRC evaluation of the results of the independent evaluation, I have

also determined that the public health and safety requires that an on-shift

oversight program be confirmed as revised by this Order,

l

Y

In view of the foregoing pursuant to Section 103,161(1),161(o) and 182 of the

Atomic Energy Act of 1954, as amende'd, and the Commission's regulations in 10

CFR 2.204 and 10 CFR Part 50, IT IS HEREBY ORDERED EFFECTIVE IMtEDIATELY THAT:

A. Within 30 days of the date of this Order, the licensee shall submit to

the Region II Administrator for review and approval a plan for an

independent written appraisal of site and corporate organizations and

activities that would develop recomendations, where necessary, for

improvements in management controls and oversight to provide assurance

that personnel will comply with required procedures. Upon approval

of the plan, it shall be inplemented and scheduled milestone completion
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dates shall not be extended without good cause and the concurrence of

the Region II Administrator. The appraisal shall be completed as called

for in the above plan, but in any case, within six months of the date this

Order. The plan shall include at least the elements itemized below:

1) An independent organization retained by the licensee shall evaluate

current organizational responsibilities, management controls,

improvement and upgrade programs, staffing levels and competence,

cosuunications, the safety review process, and operating practices

both at Turkey Point and the corporate office. The licensee's

programs fcr personnel motivation such as incentive and disciplinary

programs shall be examined in the appraisal. Where applicable, the

practict:s at the St. Lucie facility shall be reviewed and

compared with those at Turkey Point.

2) The appraisal shall include a review of the licensee's site and

corporate management supervisory personnel as well as a representative

nunter of site working level personnel to deterinine their under-

standing of both regulatory and administrative requirements in the

areas of procedural irnplementation and compliance. Additionally, a

determination of the level of commitment of the personnel to such
|

goals should be made. !

3) The appraisal report shall include the views of the independent

organization on the causes of the past failures to meet regulatory

requirements referenced in Section !! and !!! of the Order and an

evaluation of the adequacy of the current improvement and upgrade

NUREG-0940 I.A-39
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programs and management changes to achieve lasting safety improvements

in coup 11ance with Coenission requirements. Past efforts to improve

procedures relating to security and operations shall be reviewed.

Reconnendations shall be made for procedural, organizational,

personnel, or other changas to improve the safety of plant

operations and compliance with Coenission requirements.

4) A description of the appraisal program, the qualification of the

appraisal team, a discussion of how the appraisal is to be

documented, and a schedule with appropriate milestones.

5) Periodic meetings shall be provided between the outside organization

and the licensee to alert the licensee of potential safety issues
that may need tamediate correction.

B. The final repcrt, as well as interim findings, will be communicated to

a senior-level review board consisting of the FP&L Chairman and Chief

Executive Officer, the President and Chief Operating Officer, and the

Group Vice President Nuclear Energy Department.

C. The licensee shall direct the outside organization to submit to the

Region II Administrator a copy of the report of the appraisal reconmendations

resulting from the appraisal, and any and all drafts thereof, at the same

time they are sent to the Itcensee or any of its employees or contractors.

Prior notice shall be given the Region II Administrator of any meeting

between the licensee and the organization to discuss the results,

recoenendations, or progress made on the appraisal. The Region II

NUREG-0940 I.A-40
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Administrator may designate a member of his staff to attend any such'

,

settings as an observer. In addition the licensee shall consider the

recommendations resulting from the appraisal and provide to Region II

Administrator within 30 days of the receipt of the appraisal an analysis

of each such recommendation and the action to be taken in response to

recommendation. The licensee shall also provide at that time a schedule

for accomplishing these actions. Justification shall be provided for

any recommendation of the appraisal not adopted.

D. Pending the completion of the review of the results of the above
i

independent appraisal program, the licensee shall isplement a continuous

on-shift oversight program to monitor the safety of plant operations,

both in and out of the control room. The oversight program shall be

implemented prior to either unit entering Mode 2 (Startup) following the

current outages.

1) At least one evaluator, whether licensee employee or contractor, on

each shift shall have held a senior reactor operator license or have

experience in auditing or appraising comercial nuclear plant

operations and not have been an employee at the Turkey Point facility

within the last two years.

2) A guidance document will be issued which identifies the purpose of

the program, the responsibilities of the personnel assigned to the

program, reporting requirements, and the authority given to the t

evaluators to act where necessary to prevent personnel error and to
;

assure quality performance. A copy of such duties and responsibilities
,

,

|
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shall be provided to the NRC. At a minimum the evaluators shall report

observations of 1 mediate safety significance to the shift supervisor

and his direct supervisor. Daily reports of all activities addressing

questionable operating practices shall be made to the Site Vice

President with same day copies provided to the President of FP&L. i

|
The President of FPAL shall be directly responsible for the oversight

|

program. A weekly suesnary report along with a compilation of daily
I

reports shall be provided to the Region II Administrator.

3) Following the licensee's review of the results of the independent

appraisal program the licensee may seek to terminate the oversight
,

program. Written justification of the termination shall be provided

to the Region II Administrator, explaining the basis for termination

after considering the significance of any appraisal or oversight

findings in the area of plant operations.

F. The Regional Administrator Region II, may relax or terminate in writing

any of the preceding provisions for good cause.

I

VI

The licensee or any person adversely affected by this Order may request a hearing

within 30 days of the date of this Order. A request for hearing should be

clearly marked as a "Request for Hearing' and shall be addressed to the Director,

Office of Enforcement, U.S. Nuclear Regulatory Comission. ATTN: Document Control

Desk, Washington, D.C. 20555, with copies to the Assistant General Counsel for

{
|
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|
Enforcement, Regional Administrator, Region II, and the NRC Resident Inspector,

! Turkey Point Nuclear Plant.

4

If a hearing is requested, the Comission will issue an Order designating the

time and place of the hearing. If a hearing is held, the issue to be considered

shall be whether this Order should be sustained. If a person other than the

,

licensee requests a hearing, that person shall set forth with particularity

the manner in which the petitioner's interest is adversely affected by this

Order and should address the criteria set forth in 10 CFR 2.714(d). Upon

the failure of the licensee and any other person adversely affected by this

Order to answer or request a hearing within the specified time, this Order

shall be final without further proceedings. AN ANSWER TO THIS ORDER OR A

REQUEST FOR HEARING SHALL NOT STAY THE IMEDIATE EFFECTIVENESS OF THIS ORDER.

FOR THE NUCLEAR REGULATORY COMMISSION

a s Taylor, puty Executive
rector for Regional Operations

Dated at Bethesda, Maryland
Thisj9cAdayofOctober1987

4

!,
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NOTICE OF V!0LATf0N
AND

PROPOSED IMPOSITION OF CIVIL PENALTY

Florida Power and Light Company Docket Nos. 50-250 and 50-251
Turkey Point Units 3 and 4 License Nos. DPR-31 and DPR-41

EA 87-85

During the Nuclear Regulatory Comission (NRC) inspection conducted from May 18
through July 20, 1987, violations of NRC requirements were identified. In
accordance with "General Statement of Policy and Procedure for NRC Enforcement
Action," 10 CFR Part 2, Appendix C (1987), the Nuclear Regulatory Comission
proposes to impose a civil penalty pursuant to Section 234 of the Atomic Energy
Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The particular
violations and associated civil penalty are set forth below:

A. 10 CFR, Part 50, Appendix B, Criterion V, requires that activities affecting
quality shall be prescribed by documented instructions, procedures, or
drawings of a type appropriate to the circumstances and shall be accom-
plished in accordance with these instructions, procedures, or drawings.

Technical Specification 6.8.1 requires that written procedures shall be
,

established and implemented for activities recommended in Appendix A of
Regulatory Guide 1.33. Appendix A recommends, in part, that procedures i

for the operation of safety-related systems should be established.

NUREG-0737, Item I.C.6 Independent Verification, requires the implemen-
tation of procedures to verify the correct performance of operating
activities. This item was iglemented by an Order dated July 10, 1981.

Contrary to the above, the licensee did not establish or implement adequate
procedures to assure configuration control over emergency boration, a
safety-related system, between May 28 and June 3,1987. Examples include
the following:

1. The boration flowpath established on May 28, 1987 from the discharge
of the 3b boric acid (BA) pump to the Unit 4 Reactor Coolant System
(RCS) was not authorized by established procedures, the administrative 1y

,

allowable alternatives of a Plant Work Order, or an approved temporary I

procedure.

2. Non-licensed personnel without SRO direction or an approved procedure
established a boration flow path from Unit 4 BA system to the suction
of the 3b BA pump. Establishment of the flowpath resulted in nitrogen
intrusion from the Unit 4 BA system to the Unit 3 BA system and a
loss of all boric acid flowpaths.

3. Independent verification to ensure valving alignment documentation
and restoration from the above unauthorized valve line-up was not
implemented in accordance with Administrative Procedure 0-ADM-31
Independent Verification, and NUREG-0737, Item I.C 6.

NUREG-0940 I.A-44
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Notice of Violation -2- I
'

!
4. Off-Normal Operating Procedure ONOP-046.1, Emergency Boration, did i

| not provide directions to operators for a loss of all boration |
flowpaths, including flow from the RWST.!

l
S. Between May 30 and June 3, 1987 additional valve operations of the ||

boration systems were performed without approved procedures, proper l

documentation or independent verification. These evolutions allowed
additional nitrogen intrusion from the failed seal in the 4b BA pump

i into Unit 4 and an additional loss of the 3b BA pump.

This is a Severity Level III violation (Supplement I).

(Civil Penalty - $75,000.)

8. Technical Specification 3.18 requires, in part, that two independent
auxiliary feedwater (AFW) trains and associated flowpaths shall be oper-
able in reactor modes 1, 2 and 3. With both required AFW trains inoperable,
and neither is returned to service within two hours, then the affected
unit must be placed in at least hot standby (mode 3) within the next six
hours and in hot shutdown (mode 4) within the following six hours.

Technical Specification definition 1.4, entitled Operable-Operability,
specifies, in part, that a train or system shall be considered operable
wien it is capable of performing its specified functions. !

The AFW nitrogen system is a necessary auxiliary system installed to provide
at least two hours of automatic AFV flow control in the event of the loss
of the instrument air system.

Contrary to the above, on July 15, 1987 with the Unit 4 in Mode 1, a
turbine operator improperly aligned both trains of the AFW nitrogen supply

i system on Unit 4 such that all bottles were isolated. Consequently, for '

! the approximately 20 hours the AFW nitrogen supply system was isolated .

the AFW system was not capable of performing its specified function.

This is a Severity Level III violation (Supplement I). (Applies to Unit 4 only.)

(Civil Penalty - $75,000.)

C. 10 CFR 50, Appendix B, Criterion XVI, as implemented by Florida Power and
)| Light Topical Quality Assurance Report FPLTQAR 1-76A, Revision 10 and ;

TQR 16.0, Revision 5, entitled Corrective Action, requires in part, that |
measures be established to assure that conditions adverse to quality, such |
as failures, malfunctions, deficiencies, deviations, defective material'

and equipment, and nonconformances are promptly identified and corrected.
In the case of significant conditions adverse to quality, the measures
shall assure that the cause of the condition is determined and corrective

1 action taken to preclude repetition.
,

] FPLTQAR 1-76A defines significant conditions adverse to quality as
failures, malfunctions, deficiencies or deviations in material and equip-1

ment and other nonconformances which require engineering evaluation and/or-

.
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Notice of Violation -3-

evaluation for reportability as required by 10 CFR 50.55(e), reportable
occurrences (LERs) or 10 CFR 21 deficiencies.

Administrative procedures 0-ACH-913, entitled Corrective Action for
. Conditions Adverse to Quality, revision dated July 15, 1986, specifies in'

section 5.3 that supervisors shall be alert to significant coiditions
adverse to quality when recomending or approving changes based on observed
or reported discrepancies.

Turkey Point FSAR, Section 9.3 states, following a loss of coolant accident,
two Component Cooling Water CCW heat exchangers accomodate the heat
removal loads. If a CCW heat exchanger fails, the standby heat exchanger
provides a 50 percent backup. Additionally, FSAR Table 9.3-5 specifies
thattwoCCWheatexchangerscancarrythetotalemergencyheatload. The
FSAR specifies, in Section 9.6, that only one Intake soling Water (ICW)
pug is required following a Maximum Hypothetical Accident (MHA) and that
the minimum operating requirements for the ICW system are met by one pump
and one loop header.

,

FPL's Substantial Safety Hazards Evaluation for Intake Cooling Water
System JPE-L-85-38, determined tnat the ICW system was susceptible to
single active failures. The licensee subsequently determined that the
active failures were inconsequential during a MHA provided that a manual
isolation valve was shut, and ICW (Cooling Canal) teg erature and CCW
heat exchanger cleanliness were maintained within given parameters.

Contrary to the above, on December 1, 1986, a performance test conducted on
the Unit 3 Component Cooling Water (CCW) heat exchangers indicated degraded
performance. Revised data and a proposed 1 mediate cleaning schedule were
forwarded to the Shift Technical Advisors on December 4, 1986, but the
changes required by the revised performance data were not adhered to and the
cleaning schedule was not followed. As a result of this failure to perform
corrective action, with the 38 CCW heat exchanger out of service for
cleaning during a seventeen hour period on December ll, 1986, the two CCW
heat exchangers remaining in service would not have been able to dissipate<

the maximum hypothetical heat load even with the ICW flow provided by two
a ICW pumps as described in safety evaluation JPE-L-85-38. Rev. 2, and the
1 turbine plant cooling system isolated.

This is a Severity Level !!! violation (Supplement I). (Applies to Unit 3 only)

(Civil Penalty - $75,000.)

Pursuant to the provisions of 10 CFR 2.201, Florida Power and Light Company
(licensee) is hereby required to submit a written statement or explanatier,to
the Director, Office of Enforcement, U.S. Nuclear Regulatory Comission, within
30 days of this Notice. This reply should be clearly marked as a "Reply to a
Notice of Violation" and should include for each alleged violation: (1) admis-

. sien or denial of the alleged violatien, (2) the reasons for the violation if
I admitted. (3) the corrective steps that have been taken and the results achieved.

(4) the corrective steps that will be taken to avoid further violations, and
(5) the date when full co g liance will be achieved. If an adequate reply is
not received within the time specified in this Notice, an order may be issued

; to show cause why the license should not be modified, suspended, or revoked or
i
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Notice of Violation -4-

why such other action as may be proper should not be taken. Under the authority
of Section 182 of the Act, 42 U.S.C. 2232, this response shall be submitted

; under oath or affirmation.
'

Within the same time as provided for the response required above under'

10 CFR 2.201, the Licensee may pay the civil penalty by letter to the Director.
Office of Enforcement, U.S. Nuclear Regulatory Comission, with a check, draft, ,

or money order payable to the Treasurer of the United Stetts in the amount of
the civil penalty proposed above, or may protest imposition of the civil
penalty in whole or in part by a written answer addressed to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Comission. Should the Licensee
fail to answer within the time specified, an order imposing the civil penalty i

will be issued. Should the Licensee elect to file an answer in accordance with
10 CFR 2.205 protesting the civil penalty, in whole or in part, such an answer ,

should be clearly marked as an "Answer to a Notice of Violation" and may:
(1) deny the violation listed in this Notice in whole or in part, (2) demonstrate
extenuating circumstances, (3) show error in this Notice, or (4) show other '

reasons why the penalty should not be imposed. In addition to protesting the'

civil penalty, such answer may request remission or mitigation of the penalty,
i

In requesting mitigation of the proposed penalty, the five factors addressed in
I Section V.B of 10 CFR Part 2 Ap)endix C (1987), should be addressed. Any

written arrswer in accordance witi 10 CFR 2.205 should be set forth separately
,

! from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
,

incorporate parts of 10 CFR 2.201 reply by specific reference (e.g., citing i

gape and paragraph numbers) to avoid repetition. The attention of the Licensee
| 1s directed to the other provisions of 10 CFR 2.205, regarding 6he procedure .

for imposing a civil penalty. Upon failure to pay any civil penalty due which
subsequently has been determined in accordance with the applicable provisions

,
of 10 CFR 2.205, this matter may be referred to the Attorney General, and the

tpenalty, unless compromised, remitted, or mitigated, may be collected by civil
: action pursuant to Section 234C of the Act. 42 U.S.C. 2282C.

The responses to the Director. Office of Enforcement, noted above (Reply to a
Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Comission, ATTN: Document Control Desk, Washington,
DC 20555, with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Comission, Region !!, and a copy to the NRC Resident Inspector, Turkey Point
facility.

FOR THE NUCLEAR REGULATORY COMMISSION

/
I MEL V
'

Ja s Taylor, puty Executive Director
[/for Regional Operation

Dated at Bethesda, Maryland,

; This/ffhay of October 1987

.

NUREG-0940 I.A-47

|
i

_ _ - . .- - __ - -. _- _ - .- _ _ _ -



[p2 84eg'g NUCLEAR REGULATORY COMMIT $lON
UNif E3 87 Af t8

'

f RECH3N 81,
g ,{ tel MAmitTTA STREET.N.N.

ATLANTA.GtOAGI A 3stra

% . . . . . ** JUL 2 81987

Docket Nos. 50-250, 50-251
License Nos. OPR-31, OPR-41
EA 87-98

Florida Power and Light Company
ATTN: Mr. C. O. Woody

Group Vice President
Nuclear Energy Department
P. O. Box 14000

i

Juno Beach, FL 33408

Gentlemen:
,

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY
(NRC INSPECTION REPORT NOS. 50-250/87-25, 50-251/87-25,

,

50-250/87-29, AND 50-251/87-29)

*his refers to the Nuclear Regulatory Commission (NRC) inspection conducted bye

O. Masnyk at Turkey Point on May 11-15, 1987. The inspection included a review
of the circumstances surrounding the failure to control access of personnel and
equipment to containment and an inadequate vehicle search at the protected area
perimeter. The report documenting this inspection was provided to you by
letter dated June 3, 1987. As a result of this faspection, significant
failures to comply with NRC regulatory requirements were identified, and
accordingly, NRC concerns relative to the inspection findings were discussed by
M. L. Ernst. Deputy Regional Administrator, NRC, Region !!, with you and members
of your staff during an Enforcement conference held on June 5,1987.

The violation relating to the lack of material and personnel access control at
entrances to containments of both units occurred during a period when the heads
were removed from both reactor vessels, both of which contained irradiated fuel. ;

This violation is of concern to the NRC because when identified to you by the i

NRC inspector you f ailed to implement prompt corrective action. Specifically, '

the NRC inspector informed management of the violation on the morning of May 13,
1987. However, the inspector discovered that on the evening of May 13 and again
on the morning of May 14, 1987 that positive access control was still not in
effect. Both times, the inspector informed management of the problem.

{
,

The violation involving the inadequate vehicle search occurred because security
personnel used dogs to search the vehicle for axplosives, but failed to physically
search for weapons or unauthorized packages and personnel, This violation is
of concern to the NRC because it appears that this search method had been in use
for an extended period of time.

Both violations involve security personnel failures in the area of access control.
These incidents are similar to violations cited in the Notice of Violation and i
Preposed leposition of Civil Penalty for security violations issued to you on

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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JUL 28 $87Florida Power and Light Company -2-

April 21,1987. Together, the current and past violations indicate a need by
management to significantly improve its involvement in the oversight and control
of the security program, especially in the area of assuring that employees fully
understand the objectives and requirements of the security program.

To emphasize the need for increased management involvement in the oversight and
control of the security program, I have been authorized, after consultation with

! the Director, Office of Enforcement, and the Deputy Executive Director for
'

Regional Operations, to issue the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty in the amount of Seventy-five Thousand Dollars ;

($75,000) for the violations described in the enclosed Notice. In acco $ nce
''

with the "General Statement of Policy and Procedure for NRC Enforcement Actions,"
10 CFR Part 2, Appendix C (1987) (Enforcement Policy), the violations described

'

in the enclosed Notice have been categorized in the aggregate as a Severity
Level III problem. The base value of a civil penalty for a Severity Level III
violation or probles is $50,000. The escalation and mitigation factors in the
Enforcement Policy were considered. The base civil penalty amount has been
increased by 50 percent because of your continued poor performance in the
implementation of the security program.

-
,

1 In addition to the need for corrective action regarding the specific matters
j identified in the enclosed Notice, we are concerned about the implementation of .

'

your security program that permitted this situation to develop. Consequently,;

these issues will be discussed during a meeting on performance enhancement
in the security area which 1s scheduled for July 30, 1987 at your Turkey

i Point facility. '

,

j You art required to respond to this letter and should follow the instructions
J specified in the enclosed Notice when preparing your response. In your
; response, you should document the specific actions taken end any additional
; actions you plan to prevent recurrence. After reviewing your response to this
; Notice, including your proposed corrective actions and the results of future

inspections, the NRC will determine whether further NRC enforcement action is i

! necessary to ensure compliance with NRC regulatory requirements.
!

In accordance with 10 CFR 2,790(d) and 10 CFR 73.21, safeguards activities and,
,

security measures are exempt from public di: closure; therefore, the enclosure'
'

to this letter, with the exception of the report cover page which represents a r

| nonexempt summary, will ng be placed in the NRC Public Document Room. '

1

i The responses directed by this letter and its enclosures are not subject to the
j clearance procedures of the Office of Management and Budget as required by the |
j Paperwork Reduction Act of 1980, PL 96-511. !
.

1 Should you have any questions concerning this letter, please contact us.

Sincerely,

WWc
J. Nelson Grace
Regional Administrator

|
j Enclosures: (See page 3)
i
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Docket Nos. 50-250 and 50-251
i License Nos. OPR-31 and OPR-41

EA 87-98

Florida Power and Light Ccmpany
ATTN: Mr. C. O. Woody

Group Vice President
Nuclear Energy Department
P. O. Box 14000
Juno 8each, FL 33408

| Gentlemen:

SUBJECT: ORDER IMPOSING A CIVIL MONETARY PENALTY

This refers to your letter dated August 26, 1987 in response to the Notice of ,

Violation and Proposed Imposition of Civil Penalty sent to you by our letter |

dated July 28, 1987. Our letter and Notice described two violations categorized '

as a Severity Level !!f problem identified during an NRC inspection. To
emphasize the need'ior increased.msnagement involvement in the oversight and
control of the security progr'am, a civil penalty of Seventy-Five Thousand i

Dollars ($75,000) was proposed. '

In your response, you admitted violation A and stated that it should be cate-
gorized as a Severity Level IV violation, denied violation B and stated that it
should be withdrawn, and requested that the civil penalty be entirely remitted. |

After consideration of your response, we have concluded for th9 reasons given
in the appendix attached to the enclosed Order Ipposing Civil Monetary Penalty
that both violations should remain as resented in the Notice of Violation and
that the Severity Level and proposed civil penalty amount are war-anted.
Accordingly, we hereby serve the enclosed Order on Florida Po e and Light I
Company imposing a civil monetary penalty in the amount of See .ty-Five i

Thousand Dollars ($75,000). We will review the effectiveness of your corree- |
tive actions during a subsequent inspection.

In accordance with 10 CFR 2.790(d) and 10 CFR 73.21 safeguards activities and 1

security ressures are exempt from public disclosure; therefore, the staff
'

assessment enclosed to this letter will not be placed in the NRC Public
~

Document Room.

Sincerely,

f. v m .. m <~~.

haresLieberman, Director
../Of fice of Enforcement

Enclosures: (See page 2)
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UNITED STATES I
NUCLEAR REGULATORY COMHfSSION

'

In the Matter of Docket Nos. 50-250 and 50-251 !
FLORIDA POWER AND LIGHT COMPANY License Nos. OPR-31 and DPR-41 iTurkey Point EA 87-90 +

|
:
'

ORDER IMPOSING CIVIL MONETARY PENALTY

i

!i
! Florida Power and Light Company (the licensee) is the holder of Operating (
| i

j License Nos. OPR-31 and OPR-41 (the licenses) issued by the Nuclear Regulatory |

f Comission (NRC/Comission). These licenses authorize the licensee to operate

| the Turkey Point facility in accordance with the conditions specified therein.

|i

'

t

! II !
4

| An inspection of the licensee's activities was conducted on May 11-15, 1987. !
,

,

The results of this inspection indicated that the licensee had not conducted

its activities in full compliance with NRC requirements with respect to '

i safeguards activities. A written Notice of Violation and Proposed Imposition :
i !

I of Civil Penalty (NRC Inspection Report Nos. 50-250/87-25, 50-251/87-25, !
i '

q 50-250/87-29, and 50 251/87-29) was served upon the licensee by letter dated
;

*
s'

July 28, 1987. The Notice states the nature of the violations, the provisions )

) of the NRC's requirements that the licensee had violated, and the amount of
4

| the civil penalty proposed for the violations. The licensee responded to the
4

j Notice of Violation and Proposed Imposition of Civil Penalty by letter dated
j

i August 26, 1987.
I
1

1
1

l
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i

After consideration of the licensee's response and the statements of fact,

j explanation, and argument for mitigation contained therein, the Director,
I Office of Enforcement has determined as set forth in the appendix to this |

t

Order *. hat the violations occurred as stated, that the Severity Level !!! '

! categorization is warranted, and that the penalty proposed for the violation

designated in the Notice of Violation anu' Proposed imposition of Civil Penalty

should be imposed.

1 IV

;

In view of the foregoing and pursuant to Section 234 of the Atomic Energy Act

of 1954, as amended (Act) 42 U.S.C. 2282, and 10 CFR 2.205, IT IS HEREBY'

l ORDERED THAT:

i

| The licensee pay a civil penalty in the amount of Seventy-Five Thousand

Dollars ($75,000) within 30 days of the date of this Order, by check, >

a

] draft, or money order, payable to the Treasurer of the United States and
;

1
,

! mailed to the Directer, Office of Enforcement U.S. Nuclear Regulatory |

Ccmission. ATTN: Document Control Desk, Washington, DC 20555. ;

|

b :

] The licensee may request a hearing within 30 days of the date of this Order. A
|

j request for a hearing should be clearly marked as a "Request for an Enforcement j

I Hearing" and shall be addressed to the Director Office of Enforcement, U.S.
'

;
3

Nucleu Regulatory Comission, ATTN: Document Control Desk, Washington, DC

20555, with a copy to the Regional Administrator, Region !!.

I ;

] NUREG-0940 !.A-52 1
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! If a hearing is requesteo, the Cemission will issue an Order designating tef i
i

time and place of the hearing. If the licensee fails to request a hearing I
within 30 days of the date of this Order, the provisions of this Order shall be

effective witheut further proceedings. If paynent has not beon made by that

{ time, the matter may be referred to the Attorney General for collection.

In the event the licensee requests a hearing as provided above, the issues to
i

{ be considered at such hearing shall be: i

!
4

| (a) whether the licensee was in violation of the Commission's requirements as

set forth in the Notice of Violation and Proposed Irposition of Civil
.

] Penalty reference'd in Section .'! above and i
e ,

!; (b) whether, on the basis of such violation, this Order shouls be sustained. -

:
.

FOR THE NUCLEAR REGULATORY COMMISSION |
1

1 ;

(%)gy A A %* M ~

i lames Lieberman, Director |
i

} / Office of Enforcemens !1

] Dated at Bethesda, Maryland
this icli day of November 1987.

[
:

4
i
i

:

I
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Docket No. 50-424
License No. HPF-68
EA 87-100

Georgia Power Company
ATTN: Mr. James P. O'Reilly

Senior Vice President-
Nuclear Operations

Post Office Box 4545
Atlanta, GA 30302

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY
(NRC INSPECTION REPORT NOS. 50-424/87-26, 50-424/87-43, AND <

50-424/87-50)
,

This refers to the inspections conducted on March 9-13. March 23-27, April 22-24,
April 29-May 3, May 12-15. June 22-24, July 20-24, July 28-29, and August 5-6,
1987, at your corporate offices in Atlanta, Georgia, and at the Vogtle Electric
Generating Plant (VEGP). The inspections included a review of numerous security

,

i

violations discovered and reported by your staff, as well as other violations
identified by the NRC. The initial and supplemental reports documenting these
inspections were scid to you by letters dated April 18. 1987, June 1, 1987,

.

August 4, 1987, and August 13, 1987. As a result of these inspections, signi-
ficant failures to comply with NRC security requirements were identified. '

Enforcement Conferences to discuss these matters were held on June 17, July 1,
and August 20, 1987.

The violations described in the enclosed Notice of Violation and Proposed '

Imposition of Civil Penalty (No ice) are considered significant because collec- !

tively they represent a programatic breakdown in the VEGP Physical Security;

Program. The violations indicate a lack of plant management attention to the
security program; inadequate day-to-day supervision by security managers;,

failure of the VEGP security staff to have knowledge of. and comply with
!established security procedures; security equipment and hardware deficiencies;

failure of the security staff to properly evaluate, record and report safeguards,

events; inadequate physical security barriers; and repetitive occurrences of
inattentiveness by on-duty security officers. These violations clearly,

demonstrate the urgent need for corporate and plant management attention to i
-

the VEGP Physical Security Program to ensure that adequate security of the
olant is maintained. These violations take cn added significance because ;

;

the y began occurring shortly af ter the low power license was issued on
January 16, 1987, and continued throughout the power ascension mode of the

;
. plant and into normal plant operation. - The violations resulted from a continu-

|
ing failure to comply with regulatory requirements and comitments of Georgia |Power Company's (GPC) Commission-approved Physical Security Plan fostered by an f
initial lack of effective management. !

NUREG-0940 I.A-54 [
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More aggressive management on the part of GPC has been noted since the
inspections conducted in March 1987, the exit interview conducted by the
Deputy Regional Administrator on March 27, 1987, and the management meeting
conducted by the Regional Admiaistrator on April 2, 1987, during which we
expressed our high level of concern regarding this problem. This increased
initiative by management resulted in programmatic enhancements and organiza-
tional changes which should result in improved performance. To emphasize
our concern with the identified deficiencies and the need for continued and
lasting improvement in the management of the VEGP secJrity program, I have
been authorized, after consultation with the Director, Office of Enforcement,
and the Deputy Executive Director for Regional Operations, to issue the
enclosed Notice of Violation and Proposed Imposition of Civil Penalty in tr.
amount of Two H0ndred Thousand Dollars ($''00,000) for the violations described
in Section I of the enclosed Notice. The violations in the enclosed Notice
have been categorized in accordance with the "General Statement of Policy and
Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1987)
(Enforcement Policy).

Violations I. A.1 through I.A.5 in the enclosed Notice involving failure to
implement adequate conpensatory measures have been categorized in the
aggregate as a Severity Level III prob'em. Violations I.B.1 through 1.B.7
in the enclosed Notice involving failure to follow security procedural
requirements have also been categorized in the aggregate as a Severity
Level CI problem. The base vd /e of a civil penalty for a Severity Level III
problem is $50,000. The base il penalty amount for each of these two
Severity Level Ill problems ha. een increased by 50 percent because of the
number and extent of these security violations.

Violations I.C.1 through I.C.3 in the enclosed Notice involving failure to
maintain positive access control have also been categorized in the aggregate
as a Severity Level III problem. The escalation and mitigation factors in the
Enforcement Policy were considered, and no adjustment has been deemed appro-
priate. Violation I.C.1 is of particular concern because of management's
apparent lack of knowledge of security requirements and the poor examnle set
for employees when senior management does not follow security procedures.

The violations described in Section II of the enclosed Notice have been
categorized in the aggregate as a Severity .evel III problem. The majority of
these violations were identified by your staff which may reflect your ;

improving sensitivity to safeguards matters at the facility. In addition, 4

upon identification, effective corrective action was taken which was unusually
prompt and extensive, including an incentive program for guards to identify
barrier problems. Therefore, a civil penalty is not being proposed for the
violations associated with this problem.

The violation (50-424/87-50-04) identified in paragraph 7 of Inspection Report
No. 50-424/87-50 involved four unprotected openings in excess of the vital
area barrier criteria of 96 square inches that resulted from the improper
spacing of reinforcement bars at a measured distance of six and one eighth
inches. This problem was discovered by your staff and reported in accordance
with 10 CFR 73.71(c). Because this problem (1) was self-identified and
reported, (2) was promptly corrected, and (3) involved a minimal measured
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variance, and presented a degree of difficulty in distinguishing the specific
area of concern among ad,iacent openings in which the reinforcement bars weree

properly positioned, wc find this violation to meet the criteria set forth in
10 CFR 2, Appendix C, Section V.A and a Notice of Violation will not be issued.

Certain additional potential violations associated with these inspections are
currently under review by the HRC. You will be advised of the results of that
effort in future correspondence.

As noted above, we are aware that changes are being made to your security
program. Your letters of March 30, 1987 and April 6, 1987; subsequent GPC
staff presentations regarding implementation of physical security program
improvements, as discussed at Enforcement Conferences; and our recent followup
inspections all indicate that a marked improvement is underway in your overall
physical security program. The formation of a task force to identify and
resolve security equipment problems, the recruitment of highly qualified
security supervisors and personnel, enhancement of the security training ,

lprogram, and motivational programs and incentives which contributed to the
discovery of physical security barrier breaches cited in Inspection Report
No. 50-424/87-50, and listed in Section 11 of the enclosed Notice, are all
positive indicators of an improving program. It is expected that improvement
will continue as more management emphasis and attention is applied to the
program such as that pointed out in your letter of April 6,1987, which
detailed specific actions designed to promptly improve the performance of the
physical security program.

Notwithstanding these efforts, because of the number of significant viola-
tions in different security areas, the proposed civil penalty in this case
is larger than previous penalties for safeguards violations. You should note
that the large number of violations in this case could have resulted in a i

significantly larger civil penalty. H6 wever, due to the recent progress made
by Georgia Power Company management to remedy the identified problens and the j
scheduled improvements outlined for the NRC at the Enforcement Conferences on
June 17, 1987 and August 20, 1987, the $200,000 penalty proposed here was
considered to provide a sufficient incentive to ensure that these actions will
be effectively carried out.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your response,
you should document the specific actions taken and any additional actions you j
plan to prevent recurrence. Consequently, your response should document the
actions described at the Enforcement Conferences on June 17, 1987 and August 20,
1987, as well as other actions taken or planned to improve the effectiveness
of your program. After reviewing your response to this Notice, including your
proposed corrective actions and the results of future inspections, the NRC
will determine whether further NRC enforcement action is necessary to ensure
compliance with NRC regulatory requiremnts.

in accordance with 10 CFR 2.790(d) and 10 CFR 73.21, safcguards activities and
security measures are exempt from public disclosure; therefore, the enclosures |

to this letter, with the exception of the report cover page which presents a
nonexempt sunmary, will n_ot_ be placed in the NRC Public Document Room.
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The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedres of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, P.L. No. 96-511.

Sincerely,

J. Nelson Grace
Regional Administrator

Enclosure:
Notice of Violation and Proposed

Imposition of Civil Penalty
(Safeguards Information)

cc w/ encl:
P. D. Rice, Vice President, Project

Engineering
C. W. H&yes, Vogtle Quality )

i

Assurance Manager
G. Bockhold, Jr. , General Manager,

Nuclear Operations

cc w/o encis:
.

L. Gucwa, Manager, Nuclear Safety
and Licensing

J. A. Bailey, Project Licensing
Manager

D. Kirkland, III, Counsel,
Office of the Consumer's iJtility
Council

D. Feig, Georgians Against
Nuclear Energy

M. B. Margulies, Esq. , Chainnan,
Atomic Safety and Licensing Board
Panel

Dr. O. H: Paris, Administrative Judge
Atomic Safety and Licensing Board
Panel

G. A. Linenberger, Jr., Administrative Judge
Atomic Safety and Licensing Board
Panel
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Docket No. 50-424
License No. NPF-68
EA 87-115

Georgia Power Company'ReillyATTN: Mr. James P. O
Senior Vice President-

Nuclear Operations
Post Office Box 4545
Atlanta, GA 30302

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY
(NRC INSPECTION REPORT NOS. 50-424/87-31 ANO 50-424/87-37)

This refers to the inspections conducted'on April 18 - May 22 and on May 23 -
June 19, 1987, at the Vogtle Electric Generating Plant. The inspection
included a review of the circumstances surrounding the failure to comply with
Technical Specifications (TS) for the Reactor Trip Breaker and Residual Heat
Removal System. The results of these inspections were forwarded to you in
letters dated June 26 and June 29, 1987, respectively. NRC concerns relative
to the inspection findings associated with the events were discussed during an
Enforcement Conference held on July 1,1987, at the Vogtle Electric Generating
Plant.

The violations described in the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty (Notice) involve (1) the improper evaluation of
component and systea operability which led to the failure to comply with the
applicable Technical Specification (TS) requirements and (2) the failure to
take prompt corrective action for identified deficiencies. Violation A, which
occurred on June 2, 1987, while the unit was in Mode 1, involved the operations
personnel failing to recognize that when a Reactor Trip Breaker (RTB) is
bypassed for maintenance, it becomes inoperable. Failure to declare the RTB
inoperable resulted in an improper application of the TS action statements.
While the TS action statement required the unit to be placed in hot standby
within six hours if the RTB was inoperable, the unit remained in Mode 1 for 8
hours and 34 minutes. Further, with the improper application of TS
requirements, plant operations personnel believed the unit could have remained
in Mode 1 for 48 hours with the breaker bypassed for maintenance.

Violation 8, which occurred while the Unit was in Mode 1 on April 28-29, 1987,
involved the failure to take prompt corrective action after discovering a
condition which could cause degraded flow in the Residual Heat Removal (RHR)
System. A deficiency report prepared by a knowledgeable engineer, who had been
involved with the pre-operational testing of the RHR system, described the
potential for insufficient flow rates due to the RHR heat exchanger outlet
valves not being fully open. In an evaluation of this deficiency, the
operations staff improperly assersed the significance of the valve positions
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and failed to take prompt action to restore the valvos to the full open
condition. While it is recognized that the calculated flow reduction from
the valves not being fully open was not significantly below the TS flow
requirement, the failure to restore the system to full operability or assess
the effect on the low pressure injection flow requirement in a timely manner
is of concern. It is noted that had the surveillances of ECCS valve positions
been conducted using local observation rather than status indication lights,
the partially closed position of these valves may have been found. The remote
indications were set up such that the lights would indicate the valves were
open until the valves were nearly shut (approximately 5 percent open).

A major factor contributing to these events was a lack of communication between
the operations, engineering, and other organizations of your staff. Communica-
tion is necessary to assure proper evaluation of component operability and that
Technical Specification requirements are met.

To emphasize the need for improved performance in correcting deficiencies,
understanding Technical Specification requirements, and communicating more
effectively between site personnel, I have been authorized, after consultation
with the Of rector, Office of Enforcement, and the Deputy Executive Director for
Regional Operations, to issue the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty in the amount of Fifty Thousand Dollars ($50,000)
for the violations described in the enclosed Notice. In accordance with the
"General Statement of Policy and Procedure for NRC Enforcement Actions," 10 CFR
Part 2, Appendix C (1987) (Enforcement Policy), the violations described in the
enclosed Notice have been categorized collectively as a Severity Level III
problem because they indicate a weakness in the understanding of Technical
Specification requirements and the potential effect on these requirements when
components are found to be deficient. The escalation and mitigation factors
in the Enforcement Policy were considered, and no adjustment has been deemed
appropriate.

During the Enforcement Conference, we also discussed the issue regarding your
interpretation of the diesel generator license condition and compliance with T5
action statements relative to the diesel generators. The issue was initially
identified as a violation in Inspection Report 50-424/87-37. Instead, pending

/ further evaluation by the Office of Nuclear Reactor Regulation, that issue is
considered an Unresolved Item. Our actions relative to this matter were
discussed in Inspection Report No. 50-424/87-45 which was forwarded to you
in a letter dated July 14, 1987.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actions and the results of future
inspections, the NRC will determine whether further NRC enforcement action is
necessary to ensure conpliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

NUREG-0940 I.A-59

_ - _ _ _ _ _ _ _ _ _



Georgia Power Company -3-
SEP 031987

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Should you have any questions concerning this letter, please contact us.

Sincerely,

c c
J. Nelson Grace
Regional Administrator

Enclosure:
Notice of Violation and

Proposed Imposition
of Civil Penalty

1

|
cc w/ enc 1- I

P. D. Rice, Vice President, Project
Ofractor

C. W. Hayes, Vogtle Quality
Assurance Manager

G. Sockhold, Jr. , General Manager,
Nuclear Operations

L. Gucwa, Manager, Nuclear Safety
and Licensing

J. A. Bailey, Project Licensing
Manager

8. W. Churchill, Esq., Shaw,
Pittman, Potts and Trowbridge

J. E. Joiner, Troutman, Sanders,
Lockerman and Ashmore

D. Kirkland, III, Counsel,
Office of the Consumer's Utility
Council

'

O. Feig, Georgians Against
|Nuclear Energy

M. 8. Margulies, Esq., Chairman,
Atomic Safety and Licensing Board

1
Panel

Dr. O. H. Paris, Administrative Judge
,

Atomic Safety and Licensing Board |
' Panel

G. A. Linenberger, Jr. , Administrative Judge
Atomic Safety and Licensing Board
Panel

0. Kirkland, III, Counsel,
Office of the Consumer's Utility
Council
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NOTICE OF Vf0LATION |
AND |

PROPOSED IMPOSITI F 0F CIVIL PENALTY
l
1

Georgia Power. Company Docket No. 50-424
Vogtle Electric Generating Plant License No. NPF-68
Unit 1 EA 87-115

| During the Nuclear Regulatory Commission (NRC) inspections conducted on
April 18 - May 22, 1987, and on May 23 - June 19, 1987, violations of NRC
requirements were identified. In accordance with the "General Statement of
Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C

)(1987), the NRC proposes to impose a civil penalty pursuant to Section 234 of the 1

Atomic Energy Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205.
The particular violations and associated civil penalty are set forth below:

,

A. Technical Specification (TS) 3.3.1 and associated Table 3.3-1 require, in
part, that a minimum of two channels of the Reactor Trip Breaker (RTB) ifunctional unit of the Reactor Trip System (RTS) be operable in Modes 1 |

and 2.

The associated action statement (Action Statement 10) requires that with
the number of operable channels one less than the "minimum channels oper-
able" requirement, the unit must be in at least hot standby within six
hours; however, one channel may be bypassed for up to two hours for sur-
veillance testing per Technical Specification 4.3.1.1, provided the other
channel is operable.

Contrary to the above, on June 2, 1987, one of the two RTS channels
required for operation (one less than the minimum channel operable
requirement) became inoperable in that the "B" RTB was bypassed for 8
hours and 34 minutes with thc unit in Mode 1 (power operation), and the
unit was not placed in hot standby within six hours as required by Action
Statement 10.

:

B. 10 CFR Part 50, Appendix B, Criterion XVI, requires, in part, that
conditions adverse to quality such as deficiencies be promptly identified
and corrected.

Contrary to the above, at 1:45 p.m. on April 28, 1987, the Residual Heat
Removal Heat Exchanger outlet valves (1HV-0606 and 1HV-0607) were
identified to be less than full open, and prompt actions were not taken to
correct the deficiencies. The On-Shift Operations Supervisor did not
recognize that the as-found valve positions affected the operability of
the system as defined in the Technical Specifications. The valves were
not restored to full open condition until 10:00 p.m. on April 29, 1987.
As a result of the partial closure of these valves, the RHR flow during
the low pressure injection operation was calculated to be potentially
below the minimum TS value of 3788 gpm. Train A was determined to be 3762
gpm (.7 percent below TS limit) and Train B to be 3686 (2.7 percent below
TS limit). l

i
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Notice of Violation -2-

Collectively, these violations have been categorized as a Severity Level III
violation (Supplement I).
Civil Penalty - $50,000 (assessed equally between the violations).

Pursuant to the provisions of 10 CFR 2.201, Georgia Power Company is hereby
required to submit a written statement or explanation to the Director, Office
of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of the date
of this Notice. This reply should be clearly marked as a "Reply to a Notice of
Violation" and should include for each alleged violation: (1) admission or
denial of the alleged violation; (2) the reasons for the violation if admitted;
(3) the corrective steps that have been taken and the results achieved; (4) the
corrective steps that will be taken to avoid further violations, and (5) the
date when full compliance will be achieved. If an adequate reply is not
received within the time specified in this Notice, an order may be issued to
show cause why the license should not be modified, suspended, or revoked or why
such other action as may be proper should not be taken. Consideration may be
given to extending the response time for good cause shown. Under the authority
of Section 182 of the Act, 42 U.S.C. 2232, this response shall be submitted
under oath or affirmation.

Within the same time as provided for the response required above under
10 CFR 2.201, the licensee may pay the civil penalty by letter to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draft,
or money order payable to the Treasurer of the United States in the amount of
the civil penalty proposed above, or the cumulative amount of the civil pen-
alties if more than one civil penalty is proposed, or may' protest imposition of
the civil penalty in whole or in part by a written answer addressed to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission. Should |

,

the licensee fail to answer within the time specified, an order imposing thecivil penalty will be issued. Should the licensee elect to file an answer in
accordance with 10 CFR 2.205 protesting the civil penalty, in whole or in part, '

such answer should be clearly marked as an "Answer to a Notice of Violation"
and may: (1) deny the violation (s) listed in this Notice in whole or in part, ,

!

(2) demonstrate extenuating circumstances, (3) show error in this Notice, or
|(4) show other reasons why the penalty should not be imposed. In addition to i

protesting the civil penalty, such answer may request remission or mitigation !

of the penalty.
!

In requesting mitigation of the proposed penalty, the five factors addressed in
Section V.B of 10 CFR Part 2, Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may ,

1

incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the ifcensee
is directed to the other provisions of 10 CFR 2.205, regarding the procedure
for imposing a civil penalty.
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,

Upon failure to pay any civil penalty due which subsequently has been deter-
mined in accordance with the applicable provisions of 10 CFR 2.205, this matter
may be referred to the Attorney General, and the penalty, unless compromised,
remitted, or mitigated, may be collected by civil action pursbant to Section
234c of the Act, 42 U.S.C. 2282c.

The responses to the Director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and Answer to al

l Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commission, Region II, 101 Marietta Street, N.W., Atlanta, Georgia 30323, and,
if applicable, a copy to the NRC Resident Inspector, at the facility which is
the subject of this Notice.

FOR THE NUCLEAR REGULATORY CO MISSION

%c de

J. Nelson Grace
Regional Administrator

Dated at Atlanta, Georgia
this $dday of September 1987

<
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Docket No. 50-320
License No. DPR-73
EA 84-137

GPU Nuclear Corporation !
ATTN: Mr. P. R. Clark, President
100 Interpace Parkway
Parsippany, New Jersey 07054

Gentlemen:

Subject: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY
(NUREG 0680, SUPPLEMENT 5)

The NRC Office of Investigations (01) conducted nine investigations into
allegations of various matters involving General Public Utilities Nuclear
Corporation (GPU Nuclear) management integrity. The NRC staff reviewed the
reports of investigations and concluded that several violations of Comission
regulations by GPU Nuclear had occurred. The NRC review and a list of the
reports of the investigations are documented in Supplement 5 to the Safety
Evaluation Report (SER) on TMI-1 Restart (NUREG-0680, Supplement 5). One of
the violations is described in the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty (Notice). The other violations will be dealt with
in separate correspondence.

The violation in the enclosed Notice involves acts of discrimination against
Richard D. Parks, a Bechtel employee, for raising safety concerns associated
with the TMI-2 polar crane refurbishment. These safety concerns were related
to various failures to follow GPU Nuclear approved procedures during refurbish-
ment of the crane. GPU Nuclear was subsequently cited for failures to follow
procedures in a Notice of Violation issued on February 3, 1984. Mr. Parks
claimed that as a result of his exposing the safety concerns to his manageit.ent
and the NRC, he was (1) relieved of his duties as Alternate Startup and Test
Supervisor at TMI-2, (2) subjected to improper and intimidating interrogation
by his management, (2) removed as the primary Site Operations Department
representative for the Test Working Group, and (4) ultimately placed on leave
of absence.

The Department of Labor (DOL) conducted an investigation into the complaint filed
by Mr. Parks. 01 also i'ivestigated Mr. Park's allegations of discrimination.
After reviewing the DOL and 01 investigation reports, the NRC staff determined
that a violation of the Comission's regulations occurred. Specifically, the
four discriminatory acts against Mr. Parks are a violation of 10 CFR 50.7.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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Acts of discrimination, whether comitted directly or through contractor
personnel, against an employee who raises safety concerns or who comunicates
with the NRC, will not be tolerated. To emphasize this, I have been authorized,
after consultation with the Comission, to issue the enclosed Notice of
Violation and Proposed Imposition of Civil Penalty in the amount of Sixty-Four
Thousand Dollars ($64,000) for the violation involving the acts of
discrimination against Richard D. Parks. In accordance with the "General
Statement of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2,
Appendix C, 47 FR 9989 (March 9, 1982), which was the policy in effect at the
time of the violation, (Enforcement Policy) the violation has been categorized
as a Severity Level II violation. A civil penalty of $64,000, the base civil
penalty for a Severity Level II violation at the time the discrimination
occurred, is being proposed to make clear the significance which the Comission
places on any violation involving employee discrimination. The escalation and
mitigation factors in the Enforcement Folicy were considered and no adjustment
has been deemed appropriate.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response you should document the specific actions taken and any additional
actions you plan to prevent recurrence. After reviewing your response to this
Notice, including the corrective actions you have taken, the NRC will determine
whether further NRC enforcement action is necessary to ensure compliance with .

NRC regulatory requirements.
1In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice," Part 2, i

Title 10, Code of Federal Regulations, a copy of this letter and its enclosure '

will be placed in the NRC's Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject to
the clearance procedures of the Office of Management and Budget as required by
the Paperwork Reduction Act of 1980, PL 96-511. '

Sincerely,
,

'

J .es M. Tayl d Di ctor

v , ffice of Ins'ection and Enforcement
Enclosure:

1

Notice of Violation and |

Proposed Imposition of Civil Penalty l
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITI F 0F CIVIL PENALTY

GPU NUCLEAR CORPORATION Docket No. 50-320Three Mile Island, License No. DPR-73Unit 2 EA 84-137

The NRC's Office of Investigations (01) conducted nine investigations into
allegations dealing with various items involving management integrity at the
Three Mile Island Nuclear Station. The NRC staff subsequently reviewed the
reports and other pertinent materials and documented its review in Supplement 5
to the Safety Evaluation Report (SER) on TMI-1 Restart (NUREG 0680, Supplement 5). ;
As a result of the review, an apparent violation of NRC requirements was identified.
In accordance with the "General Statement of Policy and Procedure for NRC
Enforcement Actions," 10 CFR Part 2, Appendix C, 47 FR 9989 (March 9,1982),
which was the policy in effect at the time of the violations, the Nuclear
Regulatory Commission proposes to impose a civil penalty pursuant to Section
234 of the Atomic Energy Act of 1954, as amended ("Act"), 42 U.S.C. 2282, PL

{96-295, and 10 CFR 2.205. The particular violation, and the associated civil '

penalty, are set forth below:

10 CFR 50.7 prohibits discrimination by a Conmission licensee, or a contractor
or subcontractor of a licensee, against an employee for engaging in
certain protected activities. Discrimination includes discharge and other
actions that relate to compensation, terms, conditions, and privileges of
employment. The activities protected include but are not limited to
providing the NRC information about possible violations of NRC requirements
and requests to the NRC to take action against an employer for enforcement
of NRC requirements. I

Contrary to the above, Richard D. Parks, a Bechtel employee, was discriminated
against for engaging in protected activities in reporting safety problems
to his management, requesting ass: stance from the NRC, and commencing a

J proceeding with the Department of Labor. Parks reported safety concerns'

to his management on February 13, 1983. Parks contacted the TMI on-site
office of the NRC on February 18, 1983 and on March 10, 1983, complaining,

i first that his management was threatening to have him transferred and then :
'

that GPU Nuclear management was trying to implicate him in a conflict-of-
interests charge because he had reported safety concerns. He also initiated
a proceeding pursuant to Section 210(b)(1) of the Energy Reorganization Act
of 1974, 42 U.S.C. 5851, PL 93-438, on March 23, 1983. At least partly -

due to these activities, Mr. Parks, during the period between February 23, '

1983 and March 24, 1983 was (1) removed as Alternate Startup and Test,
1

Supervisor, (2) subjected to improper and intimidating interrogation, (3) i

removed as the primary Site Operations Department representative for the !

Test Working Group, and (4) ultimately placed on leave of absence. These !'

acts of discrimination were described in a U.S. Department of Labor
i
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Notice of Violation 2--

|

investigation (00L Case 83-ERA-8) which was reviewed during an NRC OI
investigation (01 Report H-83-002), and discussed in Section 10 of
NUREG-0680, Supplement 5.

1
lThis is a Severity Level II violation (Supplement VII).

(Civil Penalty - $64,000).

Pursuant to the provisions of 10 CFR 2.201, GPU Nuclear Corporation is hereby
required to submit to the Director, Office of Inspection and Enforcement,
U.S. Nuclear Regulatory Commission, Washington, D.C. 20555, within 30 days
each alleged violation: (1) admission or denial of the alleged violation,
(2) the reasons for the violation, if admitted, (3) the corrective steps which
have been taken and the results achieved, (4) the corrective steps which will
be taken to avoid further violations, and (5) the date when full compliance j
will be achieved. If an adequate reply is not received within the time specified
in this Notice, the Director, Office of Inspection and Enforcement, may issue
an order to show cause why the license should not be modified, suspended, or
revoked or why such other action as may be proper should not be taken.
Consideration may be given to extending the response time for good cause shown.
Under the authority of Section 182 of the Act, 42 U.S.C. 2232, this response
shall be submitted under oath or affirmation.

Within the same time as provided for the response required above under 10 CFR
2.201, GPU Nuclear Corporation may pay the civil penalty by letter addressed
to the Director, Office of Inspection and Enforcement, with a check, draft, or
money order payable to the Treasurer of the United States in the cumulative
amount of Sixty-Four Thousand Dollars ($64,000) or may protest imposition
of the civil penalty in whole or in part by a written answer addressed to the
Director, Office of Inspection and Enforcement. Should GPU Nuclear Corporation
fail to answer within the time specified, the Director, Office of Inspection
and Enforcement, will issue an order imposing the civil penalty in the amount
proposed above. Should GPU Nuclear Corporation elect to file an answer in
accordance with 10 CFR 2.205 protesting the civil penalty, such answer may:
(1) deny the violation listed in this Notice in whole or in part, (2) demonstrate
extenuating circumstances, (3) show error in this Notice, or (4) show other
reasons why the penalty should not be imposed. In addition to protesting the
civil penalty in whole or in part, such answer may request remission or
mitigation of the penalty.

In requesting mitigation of the proposed penalty, the five factors addressed in
Section V.B of 10 CFR Part 2, Appendix C should be addressed. Any written
answer in accordance with 10 CFR 2.205 should be set forth separately from the;

statement or explanation in reply pursuant to 10 CFR 2.201, but may incorporate '

part of the 10 CFR 2.201 reply by specific reference (e.g., citing page and iparagraph numbers) to avoid repetition. GPU Nuclear Corporation's attention is
directed to the other provisions of 10 CFR 2.205 regarding the procedure for
imposing a civil penalty.

i

(
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Notice of Violation -3-

Upon failure to pay the penalty due which has been subsequently determined in
accordance with the applicable provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated may be collected by civil action pursuant to Section 234c of the
Act, 42 U.S.C. 2282.

FOR THE NUCLEAR REGULATORY COMMISSION

/p/4 C\p
mes M. Tay1 Director,

ffice of Ins ection and Enforcement

DatedajBethesda, Maryland4

this la day of August 1985

-

_2-g
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l

Docket No. 50-320 |
License No. DPR-73 i

EA 84-137
'

GPU Nuclear Corporation
ATTN: Mr. P. R. Clark, President

|
| 100 Interpace Parkway

Parsippany, New Jersey 07054'

Gentlemen:

Subject: ORDER IMPOSING CIVIL MONETARY PENALTY (EA 84-137)

This refers to the letter dated October 21, 1985 from General Public Utilities
Nuclear Corporation (GPU Nuclear) to the Director, Office of Inspection and
Enforcement in response to the Notice of Violation and Proposed Imposition of
Civil Penalty sent to you on August 12, 1985. The letter and Notice described
a violation involving acts of discrimination against Richard D. Parks, a
Bechtel employee, for raising safety concerns.

I have carefully considered your response in which you deny the violation
and have determined that you have provided no additional information that
would change the staff's basis for either the violation or the proposed
civil penalty. Accordingly, I hereby serve the enclosed Order on GPU Nuclear
imposing a civil penalty in the amount of Sixty-Four Thousand Dollars ($64,000).

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations (1985), a copy of this letter and the '

enclosure will be placed in the NRC's Public Document Room.

Sincerely,

#'
s ey . -

n ky/y -

Ja,mes M. Tayloy, Director
Office of Inspection and Enforcement

Enclosure: /'
Order Imposing Civil Monetary Penalty

CERTIFIED MAIL |

RETURN RECEIPT REQUESTED I
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!
UNITED STATES

NUCLEAR REGULATORY COMMISSION

In the matter of )
Docket No. 50-320

| GPU NUCLEAR CORPORATION License No. OPR-73
| (Three Mile Island, Unit 2) EA 84-137
,

URDER IMPOSING CIVIL MONETARY PENALTY

I

General Public Utilities Nuclear Corporation (GPU Nuclear or licensee),

Parsippany, New Jersey is the holder of License No. DPR-73 issued by the Nuclear

Regulatory Commission (NRC). The license authorizes the licensee to operate the

Three Mile Island Nuclear Station, Unit 2 in Middletown, Pennsylvania, in

accordance with conditions specified therein. The license was issued on

February 8,1978 and modified by Order on July 20, 1979.

II

During the period between February 23, 1983 and March 24, 1983, Richard D. Parks,

a Bechtel employee, was discriminated against for engaging in protected activities

in reporting safety concerns to his management, requesting assistance from the NRC,

and commencing a proceeding with the U.S. Department of Labor (00L). The acts

of discrimination were described in a DOL investigation (DOL Case 83-ERA-8) that

was reviewed during an NRC OI investigation (0! Report H-83-002) and discussed

in Section 10 of NUREG-0680, Supplement 5. As a result of the NRC staff's

.

review of these reports, an apparent violation of NRC requirements was identified.
i

Consequently, a written Notice of Violation and Proposed Imposition of Civil

NUREG-0940 I.A-70
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Penalty (N0V) was served upon the licensee by letter dated August 12, 1985. The ;

Notice stated the nature of the violation, the NRC requirement that the licensee

had violated, and the amount of civil penalty proposed for the violation. An

answer dated October 21, 1985 to the Notice of Violation and Proposed Imposition
,

1

i of Civil Penalty was received from the licensee.

III

After consideration of GPU Nuclear's response and the statements of fact,

explanation, and denial of the violation contained therein, as set forth in

the Appendix to this Order, the Director, Office of Inspection and Enforcement

has determined that the Sixty-Four Thousand Dollar ($64,000) penalty proposed

for the violation designated in the Notice of Violation and Proposed Imposition

of Civil Penalty is proper and should be imposed.

IV
,

|

In view of the foregoing and pursuant to Section 234 of the Atomic Energy Act

of 1954, as amended (42 U.S.C. 2282, PL 96 295), and 10 CFR 2.205, IT IS HEREBY

ORDERED THAT:

4

The licensee pay the civil penalty in the amount of Sixty-Four Thousand

Dollars ($64,000) within thirty days of the date of this Order, by check,

draf t, or money order, payable to the Treasurer of the United States and

mailed to the Director, Office of Inspection and Enforcement, U. S.

Nuclear Regulatory Commission, Washington, D. C. 20555.

NUREG-0940 1.A-71
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V

The licensee may request a hearing within thirty days of the date of this

Order. A request for a hearing shall be addressed to the Director, Office of

Inspectica and Enforcement, U.S. Nuclear Regulatory Comission, Washingtor,,

O. C. 20555. A copy of the hearing request also shall be sent to the Executive

Legal Director, U.S. Nuclear Regulatory Comission, Washington, D. C. 20555.

If a hearing is requested, the Comission will issue an Order designating the

time and place of the hearing. If the licensee fails to request a hearing

within thirty days of the date of this Order, the provisions of this Order

shall be effective without further proceedings. If payment has not' been made

by that time, the matter may be referred to the Attorney General for collection.

In the event the licensee requests a hearing as provided above, the issues to

be considered at such hearing shall be:

(a) whether the licensee violated NRC requirements as set forth in the

Notice of Violation and Proposed Imposition of Civil Penalty referenced

in Section Il above and

(b) whether, on the basis of such violation, this Order should be sustained.

FOR THE NUCLEAR REGULATORY COPNISSION

A?
_

-

.,es M. Taylo , Director
fice of Inspection and Enforcement

Dated at Bethesda, Maryland
this 4 day of March 1986
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APPENDIX

EVALUATION AND CONCLUSION

The licensee's October 21, 1985 response to the August 12, 1985 Notice of
Violation and Proposed Imposition of Civil Penalty for the Three Mile Island
Nuclear Station, Unit 2 (TMI-2) denies that the violation occurred as stated in
the Notice. The violation involved acts of discrimination against Richard D.
Parks, a Bechtel employee, for raising safety concerns associated with the
TMI-2 polar crane refurbishment. A statement of the violation, a sumary of
the licensee's response, and the NRC evaluation and conclusion are as follows:

Statement of Violation

10 CFR 50.7 prohibits discrimination by a Commission licensee, or a contractor |
or subcontractor of a licensee, against an employee for engaging in certain
protected activities. Discrimination includes discharge and other actions
that relate to compensation, terms, conditions, and privileges of employment.
The activities protected include but are not limited to providing the NRC
information about possible violations of NRC requirements and requests to the
NRC to take action against an employer for enforcement of NRC requirements.

Contrary to the above, Richard D. Parks, a Bechtel employee, was discriminated
against for engaging in protected activities in reporting safety problems to his
management, requesting assistance from the NRC, and commencing a procteding with
the Department of Labor. Parks reported safety concerns to his management on
Februa ry 17, 1983. Parks contacted the TMI on-site office of the NRC on
February 18, 1983 and on March 10, 1983, complaining first that his management
was threatening to have him transferred and then that GPU Nuclear management was
trying to implicate him in a conflict-of-interests charge because he had reported
safety concerns. He also initiated a proceecing pursuant to Section 210(b)(1)
of the Energy Reorganization Act of 1974, 42 U.S.C. 5851, PL 93-438, on March 23,
1983. At least partly due to these activities, Mr. Parks, during the period
between February 23, 1983 and March 24, 1983 was (1) removed as Alternate Startup
and Test Supervisor, (2) subjected to improper and intimidating interrogation,
(3) removed as the primary Site Operations Department representative for the
Test Working Group, and (4) ultimately placed on leave of absence. These acts
of discrimination were described in a U.S. Department of Labor investigation
(DOL Case 83-ERA-8) which was reviewed during an NRC 01 investigation (01 Report
H-83-002), and discussed in Section 10 of NUREG-0680, Supplement 5.

This is a Severity Level II violation (Supplement VII).
(Civil Penalty - 564,000)

Summary of Licensee's Response

The licensee denies the allegations in the Notice of Violation. The licensee
states that the allegations of discrimination by Richard D. Parks were thoroughly
investigated by GPU Nuclear (TMI-2 Report, Management and Safety Allegations,
November 16,1983) and by Bechtel (Report of Bechtel North American Power
Corporation Regarding the Allegations of Richard D. Parks, October 1984)
(hereinafter the Stier Report and the Bechtel Report, respectively).

NUREG-0940 1.A-73
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| Appendix 2
|

| Further, the licensee emphasizes that these investigations took place after the
D0L investigation and that they were substantially more detailed than the D0L
investigation. On the basis of the Stier and Bechtel reports, the licensee
believes that none of the acts described in the Notice of Violation constitutedreprisal, harassment, or intimidation. Instead, the licensee takes the position
that each act was properly motivated by concerns for the proper functioning of
the TMI-2 organization. Specifically, the licensee argues that the 00L
investigation and the NRC review of that investigation failed to recognize the
legitimate motives underlying the organizational changes that affected Parks.

Evaluation of Licensee's Response and Conclusion

The NRC staff has carefully reviewed the licensee's response and has concluded
that the licensee has not provided any information that was not already considered
in determining that the violation had occurred. The Stier Report, which by the
licensee's own admission did not address the questioning of Parks by Bechtel
employees or the suspension of Parks, was considered by the staff in preparing

'

the staff's findings regarding this matter in NUREG-0680 Supplement 5. The
Bechtel Report, which contained no new information except affidavits taken
between September 28 and October 2 1984 of several Bechtel personnel and a,

Bechtel synopsis of the case, was reviewed by the staff in October 1984. At
that time the staff found that the report contained no information not already
considered in determining that the violation had occurred. The information
contained in the Bechtel report was again reviewed by the staff in April 1985
together with information developed by Stier based on his review of the public
record and his 1983 report. Again, the staff found no basis to change its
conclusions regarding the discrimination against Parks.

The licensee's response simply interprets the information already considered
by the staff to justify its position. In several respects the staff disagrees
with the licensee's interpretation or characterization of the events. For:

example, the licensee asserts that the replacement of Parks on February 18,
1983 by Dwight D. Walker as Alternate Startup and Test Supervisor was done
because an opportunity presented itself to restore the system of cnecks and
balances and to assure that Site Engineering was properly represented. However,
Mr. Walker had been assigned to the TMI site since early January 1983 and it
was not until the day after Parks put his safety con. erns in writing that the ;

replacement took place. The licensee asserts that the March 14, 1983 interview
i of Parks by tiessrs. Hofmann and Wheeler was conducted in a professional and
'

nonintimidating manner and that the impartial witness at the meeting selected
4 by Parks confirms this fact under oath. Yet the affidavit of the impartial

witness states only that Mr. Hofmann from the Bechtel Internal Auditing Group
,

i

asked his questions in a professional manner and tone of voice. The fact that
questions were asked in a professional manner and tone of voice does not offset
the obvious intimidating effect caused by conducting this unusual meeting ini

such close proximity to Parks having raised his safety concerns.
)
1

.

|
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|

After reviewing the matter once more, the staff still does not believe that the

acts described in the Notice of Violation that occurred within a four-week
period of time and in close proximity to the time of Parks' complaints to
authorities were unrelated management actions taken without regard to Parks
having raised safety concerns. Instead, the staff remains convinced that the
facts show that Parks' complaints were collectively the common factor which

'

motivated the management actions regarding him. Those actions were acts ofi

discrimination taken in retaliation for Parks having raised his safety
concerns. The licensee's assertion that the Notice appears predicated on the
assumption that once a safety concern has been voiced any subsequent change
affecting the individual who raised the concern demonstrates retaliatory animus
is wrong. Retaliatory action is inferred when a pattern of changes subsequent
to the voicing of a safety concern give evidence that the reasons for the
changes are pretextual. The staff believes such a pattern was present here.
Therefore, the staff concludes that the violation is correct as stated in the

Notice of Violation and the civil penalty should be imposed.

.

1
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[ga ascwDo UNITED STATES

{ .D ,q/(',?,! NUCLEAR REGULATORY COMMISSIONi
o, Ny y' Jj W ASHINGTON, D. C. 20555

s 4* a
JUN O 31985

*****

Docket No. 50-416
EA 84-23

Mississippi Power and Light Company
ATTN: William Cavanaugh, III

President
P. O. Box 1640

|Jackson, MS 39205
l

Gentlemen:

Discrepancies in documentation of operator training were identified during a
special training assessment conducted in February 1983 and a special safety
inspection conducted by Region II during August and September 1983. The
Region il staff evaluated these inspections and concluded that these discrepan-
cies were not limited to documentation errors. At Region II's request, the
Office of Investigations conducted investigations (Office of Investigations
Report No. 2-83-037, March 5, 1984 and Report No. 2-84-005, July 13, 1984) during
the period October 18, 1983 through May 9, 1984. The investigation included a
review of the circumstances surrounding the submittal of false and undocumented

!information on operator license applications. As a result of these inspections
and the investigation efforts, significant failures to comply with NRC regulatoryrequirements were identified. ;

'

The inspection and investigation findings demonstrate that the program for
training Reactor Operators (R0s) and Senior Reactor Operators (SR0s) at the Grand

;

; Gulf facility had not been established in accordance with comitments made in the *

Final Safety Analysis Report (FSAR) and as required by NRC regulations. The investi-
' gation also determined that 46 applications for SR0 and R0 licenses, containing,

certification by Mississippi Power and Light Company (MP&L) tha' each individual
applicant had completed required training or courses of instruction, contained
material false statements. The information provided was false in that the
amount of training actually completed was less the.1 that described in the >

operator license applications. The information was material because had the;

complete and accurate information been known to the NRC, the applicants would
not have been permitted to participate in the NRC licensing examination and,
consequently, would not have received licenses. In addition, even after !

'

MP&L officials became aware in 1982 that false information had been submitted, '

they failed to notify the NRC or to correct the submittals. This constitutes I

a separate material false statement by omission,
i

i

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

1

4
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Mississippi Power and Light Company -2-

Item 1 in the Notice of Violation and Proposed Imposition of Civil Penalties
addresses the training program inadequacies. In this case, you had not established
an effective program for assuring commitments made in the FSAR were implemented
in the operator license trai'ning program. Specifically, MP&L delegated control
of the training program to a contractor and did not exercise adequate oversight
of training activities. This ontributed directly to your failure to meet your
commitment for comprehensive a.W adequate training of operator license candidates.

ftems 2 and 3 of the enclosed Notice concern the material false statements.
The NRC requires extraordinary care be taken to assure information provided in
applications is complete and accurate. NP&L did not adequately verify the
information prior to its submittal to the NRC, vigorously implement a program
to identify and document the false information after being informed of its
existence by a licensee employee, or inform the NRC that false information had

j been submitted once it became aware that the submittals contained false information.

Item 4 of the Notice addresses a procedural violation involving failure of
a mechanical maintenance supervisor to correctly complete a practical factors
book for a mechanic. The cause of this violation was that inadequate instructions
on how to accomplish the tasks were provided to supervisors responsible for
following the procedures. .

To emphasize the need for MP&L to assure that the operator training program meets
the comitments stated in the FSAR, and that certifications in operator license
applications are accurate and complete, I have been authorized, after consulta-
tion with the Commission, to issue the enclosed Notice of Violation and Proposed
?mposition of Civil Penalties in the amount of Five Hundred Thousand Dollars
($500,000) for five of the violations described in the enclosed Notice. Four
of the violations have been categorized at Severity Level II in accordance with
the NRC Enforcement Policy. 10 CFR Part 2, Appendix C. Thesu were serious-

violations and pos'tive corrective actions were not taken until the NRC became-
involved. The violations occurred in careless d sregard for NRC requirements.
The fifth violation has been characterized as a Severity Level I violation
because it was a knowing failure to correct previously submitted false information.

The base civil penalty for a Severity Level 11 violation was $64,000 at the
i time these violations occurred. The base civil penalty for a Severity Level I

violation was $80,000 at the time these violations occurred. In considering the
appropriate amount for the penalty to be proposed for the items in the Notice,
several factors were taken into consideration: 1) the duration of the violations
was lengthy; 2) there were multiple examples of the violations; and 3) even after
the NPC's training assessment identified training program deficiencies in January

'

1983, the licensee failed to correct them as evidenced by the fact that four
operator candidates were rushed through qualification card sign-offs in Septemoer
1983 in a manner which could not have determined if the candidates were, in fact,
adequately conversant with the material. Accordingly, I have determined that
each of the three submittals of false information, and the false statement by
omission, is a separate violation and should be assessed a separate civil penalty
of $100,000. The violation involving the training program inadequacies also<

warrants the full penalty permitted for a single violation of $100,000. The
resultant total penalty is $500,000. The violation involving the mechanical

HURFG-0940 I.A-77
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Mississippi Power and Light Company -3-

maintenance practical factors books has been categorized as a Severity Level IV
violation and no civil penalty has been proposed.

Management meetings to discuss these matters were held in the Region II Office on
September 23, October 12, November 11, and November 18, 1983. As a result of
these meetings, MP&L committed to conduct a review of the previous training of
all licensed operators, Shift Technical Advisors, and on-shift Operations
Advisors. Certain operators were removed from licensed duties until they could
be retrained and retested. These comitments were confirmed by letter dated
December 5, 1983.

As a result of these commitments, NP&L examined each operator on each of 68 systems
listed on the Grand Gulf licensed operator qualification card. These examinations
were monitored by MP&L management, representatives of two other utilities, the
Nuclear Steam Supply System vendor, and the NRC. At the completion of this
examination process, the records of the operators were reviewed by a _ Grand Gulf
recertification board consisting of plant management. The board examined operator
training records, the results of the examinations, and conducted additional oral
examinations as necessary. Out of twenty-seven individuals examined by the board,
one was found to be unqualified and three needed training. Region 11 conducted
licensed operator recertification and walk through examinations in February 1984
after each licensed operator had undergone the MP&L examinations. The results of
the independent NRC recertification examination were that twenty-three of the
twenty-six o;'eratres passed. The three who failed have been removed from licensed i

duties. These actions provide reasonable assurance that operators presently at
the controls of the facility have met NRC requirements for training. ;

You are required to respond to the enclosed Notice and you should follow the
instructions specified therein when preparing your response. Your response
should specifically address your plans to ensure that in addition to the specific
actions described above, the following programatic actions are taken: 1) the
establishment of an effective management program for the timely detection and
correction of problems which could lead to violations of regulatory requirements;
2) the assurance that all submittals to the NRC, particularly in operator license
applicatio m ere complete, accurate, and contain full disclosure of required
information; and 3) assurance that all personnel, licensee or contractor, are
aware of the extent of their authority and responsibility for matters related to
safe operation o the Grand Gulf facility. The NRC will closely monitor MP&L'sc

corrective actions and failure to carry them out may lead to further enforcement i

action.
i

As noted above, numerous inspections involving these matters have been conducted '

by the NRC and also several management meetings and Enforcement Conferences have
been held which concerned these issues. Written comitments have been made and -

actions taken by MP&L as a result of these meetings and inspection reports. In
your response to the enclosed Notice of Violation and Proposed Imposition of Civil

.

'

Penalties, appropriate reference to these previous submittals (by page or paragraph
number as appropriate) is acceptable.

.
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Mississippi Power and Light Company -4-

!

In accordance witt. 10 CFR 2.790 of the NRC's "Rules of Practice," Part 2, |
Title 10, Code of Federal Regulations, a copy of this letter and the enclosure
will be placed in the NRC's Public Document Room.

The responses directed by this letter and accompanying Notice are not subject to I
the clearance procedures of the Office of Management and Budget as required by

ithe Paperwork Reduction Act of 1980, PL 96-511.
!

Sincerely, i

. / sf
ames M. Ta'ylor i rector j

Office of Inspection and Enforcement
,

t

Enclosure:
Notice of Violation and

Proposed Imposition of
Civil Penalties

y

cc w/ encl: !

J. E. Cross, Plant Manager !

; Ralph T. Lally, Manager of Quality
- Middle South Utilities Inc. |

.

|
'

!

!

I i
.

,

4

f
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION DF CIVIL PENALTIES,

Mississippi Power and Light Company Docket No 5^ 416
Grand Gulf License No. .PF-13

EA 84-23

As a result of the special training assessment conducted in February 1983, a
special safety inspection conducted during August and September 1983 by
Pegion II, and investigations conducted by the NRC Office of Investigaticas
during the period of October 18, 1983 - May 9, 1984, violations of NRC orvire-
ments were identified. These violations and associated civil penalties,
determined in accordance with 10 CrR Part 2, Appendix C, are described below:

1. 10 CFR 50, Appendix B, Criterion V, Instructions, frocedures, and Drawings,
requires that activities affecting quality shall be prescribed by documented

,

instructions or procedures. The procedures or instructions shall include i

appropriate quantitative or qualitative acceptance criteria for determining I
that important activities have been satisfactorily accomplished.

Contrary to the above, Mississippi Power and Light Company:

a. failed to establish adequate procedures for the implementation of the
Grand Gulf facility operator and senior operator license training
program as described in the Final Safety Analysis Report,

b. failed to establish adequate procedures to ensure the accuracy and
completeness of information submitted on licanse applications for
operator and senior operator licenses, and

c. did not provide instructions and administrative controls which were
adequate to assure proper performance of contractor personnel perform-
ing the important activity of operator license training.

This is a Severity Level II violation (Supplements I, II and VII).
(Civil Penalty - $100,000)

,

2. a. In September 1981, 33 applications were submitted which contained
course attendance hours credited to the applicant and indicated that
the applicant had completed qualification cards as committed to in the
FSAR;

,

b. In March 1982, eight applications were submitted which contained course
attendance hours credited to the applicant and indicated that the
applicant had completed qualification cards as committed to in the
FSAR;

NUREG-0940 I.A-80
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Notice of Violati e 2

c. In May 19ff2, five applications were submitted which contained course
attendanc1 hours credited to the applicant and indicated that the
applicant had completed qualification cards as comitted to in the
FSAR; and

d. In each of the applications, the licensee certified, in accordance with
10 CFR 55.10(a)(6), the course attendance hours credited to the
applicants, details of the course of instructions taken by the
applicants, and number of trai.11ng hours for the applicants.

Contrary to Section 186 of the Atomic Energy Act of 1954, as amended, each
of the certifications contained a material false statement. The statements
were false because the applicants had not completed the course hours or h;d
not completed the qualification cards as stated. The false statements were

| rnaterial in that had the NRC known the true situation, the applicants would
not have been permitted to participate in the NRC licensing examinations andi

consequently would not have received licenses because they had not received
required training.

Each of the submittals is a separate Severity level !! violatior, (Supplenuat VII).
(Cumulative Civil Penalty - $300,000)

3. In March 1982, the MP&L Superintendent of Training became aware thett the
false information described in Item 2 above had been submitted to the NRC. ,

His successor Superintendent of Training became aware later in 1982 that
false information had been submitted. MP&L failed to impler'ent a program
to identify and document the false information, to notify the NRC of the
false submittal, or to correct the false information.

Contrary to Section 186 of the Atomic Energy Act of 1954, as amend 1,
the failure to correct the false submittals once MP&L became awarc
that false information was submitted is a material false statement
by omission.

This is a Severity level I violation. (Supplem9ntVII)
(Civil Penalty - 5100,000)

! 4. Technical Specification 6.3.1, UNIT STAFF QUALIFICATIONS, states that each
member of the un'o staff shall meet or exceed the rainimum qualifications
of ANSI N18.1-1971 for comparable positions.;

ANSI N18.1-1971, Paragraph 4.5,3, states that repairmen in responsible
positions shall have a minimum of three years in or.e or more crafts. They,

should possess a high degree of manual dexterity and abiitty and shouid be
capable of learning and applying basic skills in maintenance operatior:s.

Technical Specification 6.8.1 states that written procedures shall be
established, implemented, and maintained covering the applicable proceduras
recomended in Appendix "A" of Regulatory GnIde 1.33, Revision 2, February
1978.
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Notice of Violation 3

Grand Gulf Procedures GG 01-S-04-17, ADMINISTRATIVE PROCEDURE MECHANICAL
MAINTENANCE RETRAINING AND REPLACEMENT PROGRAM, Revi':en 4, 1/9/84,
Paragraph 2.4 states that mechanical supervisors ar responsible for
ensuring that skills demonstrated practical factors cre adequately
performed. Attachment 1 to GG 01-5-04-17, Maintenance Mechanic Practical
Factors Sheet, provides a space for the mechanical supervisor to sign
and date for various tasks. Paragraph 6.4 (credit by experience) states
that the Training Department Manager may waive specific portions of the
training program to grant credit for prior experience or for other reasons.

Contrary to the above, the Maintenance Mechanic Practical Factors Sheet for
one mechanic at' Grand Gulf was signed b
April 5,1984 (one required signature) y a maintenance supervisor onwithout ensuring the associated skill
was adequately performed. The specific skill had not been previously waived
by the Training Department Manager for any reason.

This is a Severity Level IV violation (Supplement I). '

Pursuant to the provisions of 10 CFR 2.201, Mississippi Power and Light Company
is hereby required to submit to the Director, Office of Inspection and Enforce- <

ment, USNRC, Washington D. C. 20555, with a copy to the Regional Administrator, ;

Region II, within 30 days of the date of this Notice, a written statement or '

explanation, including for each alleged violation: (1) admission or denial of :

the alleged violations; (2) the reasons for the violations if admitted; (3) the
corrective steps which have been taken and the results achieved; (4) the
corrective steps which will be taken to avoid further violations; and (5) the
date when full compliance will be achieved. Consideration may be given to

c

extending the response time for good cause shown. Under the authority of
Section 182 of the Act, 42 U. S. C. 2232, the response shall be submitted under
oath or affirmation. *

Within the same time as provided for the response required above under 10 CFR !

2.201, Mississippi Power and Light Company may pay the civil penalties in the j
amount of Five Hundred Thousand Dollars ($500,000) for the violations, or may
protest imposition of the civil penalties in whole or in part by a written i

answer. Should Mississippi Power and Light Company fail to answer within the
time specified, the Director, Office of Inspection and Enforcement, will issue an
order imposing the civil penalties in the amount proposed above. Should
Mississippi Power and Light Company elect to file an answer in accordance with
10 CFR 2.205 protesting the civil penalties, such answer may: (1) deny the
violations listed in this Notice in whole or in : art; (2) demonstrate extenuating
circumstances; (3) show error in this Notice; or (4) show other reasons why the
penalties should not be imposed. In addition to protesting the civil penalties
in whole or in part, such answer may request remission or mitigation of the
penalties. In requesting mitigation of the proposed penalties, the five factors
addressed in Section IV(B) of 10 CFR Part 2, Appendix C should be addressed.
Any written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but m3y
incorporate by specific reference (e.g., citing page and paragraph numbers) to
avoid repetition. Mississippi Power and Light Company's attention is directed

'to the other provisions of 10 CFR 2.205 regarding the procedure for imposing a
'civil penalty.
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Notico of Violation 4 '

Upon failure to pay the penalties due, which have been subsequently determined in
accordance with the applicable provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalties, unless compromised, remitted,
or mitigated may be collected by civil action pursuant to Section 234c of the
Act, 42 U.S.C. 2282.

FOR THE NUCLEAR REGULATORY COMMISSION I

/* _ /f
%<

J,mes M. Tay , Directora
.

! '

|
,,, Office of Inspection and Enforcement

;.

! Dated a Bethesda, Maryland
thisj9 ay of June 1985
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# 'o, UNITED STATES
! % NUCLEAR REGULATORY COMMIS$10N
i I REGION I

s#

\...9 $31 PARK Avenuet
& KINO CF PMUSSIA. Pe4NSYLVANLA 19400

August 13, 1987

Docket No. 50-220
License No. OPR-63
EA 87-106

Niagara Mohawk Power Corporation
ATTN: Mr. C. V. Mangan

Senior Vice President
301 Plainfield Road
Syracuse, New Ycrk 13212

Gentlemen:

Subject: NOTICE OF V!OLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY
(NRC Inspection Report No. 50-220/87-03)

1

This refers to the NRC inspection conducted on May 26-27, 1987 at Nine Mile !
Point, Unit 1, Scriba, New York. The inspection report was sent to you on l

'June 16, 1987. The inspection was conducted to review the ci. estances
associated with a violation involving the shipment of two packages of radio-
actively contaminated equipment to the Brunswick Steam Electric Station with
external radiation levels on the surface of the packages in excess of the
regulatory limit. This equipment was used in an operation involving the
shearing of Control Rod Blades. During the inspection, an additional viola-
tion of NRC requirements was identified. On July 7,1987, an enforcement
conference was conducted with you and members of your staff to discuss the
violations, their causes and your corrective actions.

The violations, which are described in the enclosed Notice of Violation and
Proposed Imposition of Civil Penalty, involve: (1) the shipment of material
with external surface radiation levels in excess of the regulatory limit;
and (2) the failure to include on the shipping papers the existence and quantity
of a particular radioactive isotope included on the equipment. The excessive
radietion levels were apparently created when "hot particles" 90cated on the
equipment dispersed during shipment. The NRC is concerned that, prior to the
shipment, an individual had become contaminated with a hot particle while
removing a bolt, thereby indicating the existence of readily dispersable
saterial, yet action was not taken to adequately decontaminate the equipment
prior to shipment. This failure d6monstrates the need for improved planning
and control of licensed activities in the future to prevent recurrence of such
violations.

To emphasize this need, I have been authorized, after consultation with the
Director, Office of Enforcement, and the Deputy Executive Director for Regional
Operations, to issue the enclosed Notice of Violation and Proposed Imposition
of Civil Penalty in the amount of Two Thousand Five Hundred Dollars ($2,500)
for the violation described in Section I of the enclosed Notice. In accordance
with the "General Statement of Policy and Procedure for NRC Enforcement Actions,"
10 CFR Part 2, Appendix C (1987) (Enforcement Policy), the violation has been

CERTIFIED PAIL
RETURN RECEIPT REQUESTED
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Niagara Mohawk Power Corporation 2

categorized as a Severity Level III violation. Although the violation involved
the transportation of packages with external radiation levels in excess of five
times the regulatory limit and would normally be classified at Severity Level
II in accordance with Section B.2 of Supplement V of the Enforcement Policy,
the violation has been classified at Severity Level III based on the limited
safety s'anificance in that these excessive radiation levels were not readily
accessib to an individual. These excessive radiation levels were located on
the unde: side of the packages and the packages could not be moved without a
forklift. Also, the radiation levels in the cib of the flatbed truck used to
transport the packages were within the appropriate regulatory limit. The base
civil penalty for a Severity Level III violation is $2,500. The escalation and
mitigation factors in the Enforcement Policy were considered and no adjustment
has been deemed appropriate because (1) the excessive radiation levels on the
package surface were not identified until the shipment was received at Brunswick,
(2) your corrective actions were not considered unusually prompt and extensive,
and (3) your enforcement history in this area is average. The violation set
forth in Section II of the enclosed notice has been classified at Severity
Level IV.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actions, the NRC will determine
whether further enforcement action is necessary to ensure compliance with NRC
regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice" Part 2, Title
10, Code of Federal Regulations, a copy of this letter and its enclosure will
be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, PL 96-511.

Sincerely,

f jjf .. . T,
William T. Russell |
Regional Administrator '

Enclosure: Notice of Violation and
Proposed Imposition of Civil Penalty

cc: See Next Page
,
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY

Niagara Mohawk Prwer Corporation Docket No. 50-220
Nine Mile Point, Unit 1 License No. DPR-63

EA 87-106

During an NRC inspection conducted on May 26-27, 1987, violations of NRC require-
ments were identified. In accordance with the "General Statement of Policy and
Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1987), the
Nuclear Regulatory Commission proposes to impose a civil penalty pursuant to
Section 234 of the Atomic Energy Act of 1954, as amended (Act), 42 U.S.C. 2282,
and 10 CFR 2.205. The particular violations and associated civil penalty are
set forth below:

I. VIOLATION ASSESSED A CIVIL PENALTY

10 CFR 71.5(a) prohibits delivery of licensed material to a carrier for
transport unless the licensee complies with applicable Regulations for the
Department of Transportation in 49 CFR Parts 170-189. 49 CFR 173.441(a)
requires that each package of radioactive materials offered for transport
sFill be designed and prepared for shipment so that, under conditions
normally incident to transportation, the radiation level does not exceed
200 millirem per hour at any point on the external surf ace of the package.

Contrary to the above, on May 15, 1987, two packages (containing a
shearing machine, hydraulic equipment / hoses to operate the machine, and a
support platform) were delivered to a carrier for transport (Shipment No.
1 WS-0697) to Brunswick Steam Electric Plant and were not adequately
prepared for shipment as evidenced by the f act that, upon receip; of these
packages a Brunswick on May 16, 1985, the external radiation leeels at a
point on the surface of each package were measured to be 1,500 ano 1.800
millirem per hour, respectively.

This violation has been categorized as a Severity Level III violation.
(Supplement V)

Civil Penalty - S2,500

II. VIOLATION NOT ASSESSED A CIVIL PENALTY

10 CFR Section 71.5 prohibits delivery of licensed material to a carrier
for transport unless the licensee complies with the applicable regulations
of the Department of Transportation in 49 CFR Parts 170-189. 49 CFR
172.203(d)(1) requires that the name of each radionuclide be included in
the shipping papers for any shipment. 49 CFR 172.203(d)(fii) requires that
the activity contained in each package be included in the shipping papers.
49 CFR 172.204(a)(1) requires that the shipment should be accompanied by a

certification by the shipper that the radioactive matirials are properly
described.

NUREG-0940 I.A-85

,



_ _ _ _ _ _ _ _ _ _ _ -

2

Contrary to the above, on May 15, 1987, two packages were delivered to a
carrier for transport to the Brunswick Steam Electric Plant, and the
shipping papers did not identify the radionuclide Iron-55 nor its activity,
and as a result, the accompanying shipper's certification that the
materials were properly described was in error

This is a Severity Level IV violation (Supplement V).

Pursuant to the provisions of 10 CFR 2.201, Niagara Mohawk Power Corporation
(Licensee) is hereby required to submit a written statement or explanation to
the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, within
30 days of the date of this Notice. This reply should be clearly marked as a
"Reply to a Notice of Violation" and should include for each alleged violation:
(1) admission or denial of the alleged violation, (2) the reasons for the
violation if admitted, (3) the corrective steps that have been taken and the
results achieved, (4) the corrective steps that will be taken to avoid further
violations, and (5) the date when full compliance will be achieved. If an
adequate reply is not received within the time spe',1fied in this Notice, an
order may be issued to show cause why the license should not be modified,
suspended, or revoked or why such other action as may be proper should not be
taken. Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 42 U.S.C. 2232,
this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required abwe under 10
CFR 2.201, the Licensee may pay the civil penalty by letter to the
Director, Of fice of Enforcement, U.S. Nuclear Regulatory Commissic a, with a
check, draft, or money order payable to the Treasurer of the Unitec States
in the amount of the civil penalty proposed above, or the cumulati u amount
of the civil penalties if more than one civil penalty is proposed, ir may
protest imposition of t;.e civil penalty in whole or in part by a written
answer addressed to the Director, Office of Enforcement, U.S. Nuclea'
Regulatory Commission. Shoulc' t5e Licensee fail to answer w' thin th> time
specified, an order imposing the civil penalty will be issue). Shou:d the
Licensee elect to file an answer in accordance with 10 CFR 2.205 prr.=esting
the civil penalty, in whole or in part, such answ P should be clear'y
marked as an "Answer to a Notice of Violation" and may: O ) deny '.ne
violation (s) listed in this Notice in whole or in part, (2) demonstr'te
extenuating circumstances, (3) show error in this Notice, or (4) show other
reasons why the penalty should not be imposed. In addition to protestig
the civil penalty, such answer may request remission or mitigation of the
penalty.

In requesting mitigation cf the proposed penalty, the five factors addressed
in Section V.B of 10 CFR Part 2, Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately

NUREG-0940 1.A-87
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from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the Licensee
is riirected to the other provisions of 10 CFR 2.205, regarding the procedure
for impeek.g a civil penalty.

Upoi failure to pay any civil penalty due which subsequently has been
determined in accordance with the applicable provisions of 10 CFR 2.205,
this matter may be referred to the Attorney General, and the penalty,
unless compromised, remitted, or mitigated, may be collected by civil
action pursuant to Section 234c of the Act, 42 U.S.C. 2282c.

The responses to the Director, Office of Enforcement, noted above (Reply to
a Notice of Violation, letter with payment of civil penalty, and Answer to
a Notice of Violation) should be addressed to: Director, Of fice of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commission, Region I, and, a copy to the NRC Resident Inspector, Nine Mile
Point, Unit 1, which is the subject of this Notice.

FOR THE NUCLEAR REGULATORY COMMISSION

S d t.: T.$=al
William T. Russell
Regional Administrator

Dated at King of Prussia, Pennsylvania
this/jdayofAugust1987

|

|

l

l

!

!
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Docket No. 50-282 i
License No. DPR-42 I

EA 87-138 j

Northern States Power Company
i

ATTN: Mr. C. E. Larson
| Vice President, Nuclear

,

i Generation '

International Centre Buildingd

920 Second Avenue South
Minneapolis, MN 55401

-
4

Gentlemen:
i ,

} (NRC IN5pECTION REPORT N0. 50-282/87011(DRP))
'!SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTi!

i t
i t

| This refers to the inspection conducted during the period June 18 through [
July 2,1987, at the Prairie Island Nuclear Generating Plant, Unit 1. The

,

!

ir,spection was conducted to review the circumstances that resulted in Unit 1
.

'

Safety Injection Pump (SI) No.11 being inoperable for approximately 25 days.
|The problem was identified by your staff and was immediately reported to the :

NRC Senior Resident Inspector. .The details of the events that led to the
.|violation are presented in the subject inspection report that was sent to+

you on July 10, 1987. This matter was discussed on July 15, 1987, during i.a Er.forcement Conference held in the NRC Region III office between i
! Mr. James 1. Howard, President and Chief Executive Officer, and others of your j
j staff and Mr. A. B. Davis and others of the NRC staff. During the conference, j

we discussed the violation, the root causes, and your corrective actions.

; The violaticn described in the Notice of Violation and Proposed Imposition of :i Civil Penalty resulted because of a failure to verify that a 4160 volt breaker
ithat supplied power to the No. 11 SI pump was not in the "Connect" position.-
i

| Personnel relied on an indicator light in the control room to verify '

) that the breaker was closed. When plant personnel discovered the problem, an
i operator turr.ed the racking screw and was able to correctly position the breaker.
J
l During the enforcement conference, it was noted that your staff had previously
I identified 5 to 8 additional instances where breakers were improperly positioned
{ in other than the "Connect" position. These involved both safety and nonsafety-
| related systems. The NRC is concerned that you did not aggressively pursue a

more comprehensive and lasting corrective action af ter identifying these
improperly positioned breakers and af ter reviewing NRC IE Information Notice
No. 84-46, "Circutt Breaker Position Verification," dated June 13, 1964.

NUREG-0940 I.A-89
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-Northern States Power Company 2 SEP f 8 1987

To emphasize the importance of properly returning equipment to service and
properly verifying that systems and components are operational, I have been
authorized, af ter consultation with the Director, Of fice of Enforcement, and
the Deputy Executive Director for Regional Operations, to issue the enclosed
Notice of Violation and Proposed Imposition of Civil Penalty in the amount of
Twenty-five Thousand Dollars (525,000) for the violation described in the
enclosed Notice. In accordance with the "General Statement of Policy and
Procedures for NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1987)'

(Enforcement Policy), the violation described in the enclosed Notice has been
categorized at Severity Level III. The base value of a civil penalty for a
Severity Level III violation is 550,000. The NRC Enforcement Policy allows for
reduction of a civil penalty under certain circumstances. In this case, the

.

base civil penalty has been reduced by 50 percent because of your prompt identi- !

'

| fication and reporting and because of unusually prompt and extensive corrective |actions. Further mitigation was not applied because prior notice of similar
levents was available b.ssed on the previous incidents at Prairie Island and the '

information given in I&E Information Notice 84-46.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. Af ter reviewing yo tr response to this
Notice, including your proposed corrective actions and the results of future
inspections, the NRC will determine whether further NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its
enclosures will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
j to the clearance procedures of the Office of Management and Budget as required

by the Paperwork Reduction Act of 1980, Pub. L. No. 95-511.
1

Sincerely,

h 1- kk%
A. Bert Davis
Regional Administrator

| Enclosures:
1. Notice of Violation and

Proposed Imposition of
Civil Penalty

2. Inspection Report
No. 50-282/87011(ORP)

; See Attached Distributior!

4
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY

Northern States Power Company Docket No. 50-282
Prairie Island Nuclear Generating Plant License No. OPR-42
Unit 1 EA 87-138

As a result of an inspection conducted during the period June 18 through
July 2,1987, a violation of NRC requirements was identified. In accordance
with the "General Statement of Policy and Procedure for NRC Enforcement Actions,"

| 10 CFR Part 2, Appendix C (1987), the Nuclear Regulatory Commission proposes to
: impose a civil penalty pursuant to Section 234 of the Atomic Energy Act of 1954,
! as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The particular violation

ar.d associated civil penalty are set forth below: <

Technical Specification Limiting Condition for Operation (LCO) 3.3.A.1 requires,
in part, that a reactor not be made or maintained critical nor heated or main-

tained above 200 degrees F unless two safety injection pumps are operable,
except as permitted in Specification 3.3.A.2.

Technical Specification LCO 3.3.A.2 requires, in part, that during startup oper-
ation or power operation, one safety injection pump may be out of service pro-
vided the pump is restored to operable status within 24 hours and provided that
startup operation is discontinued until operability is restored. If during power
operation, operability is not restored within 24 hours, the reactor shall be
placed in the hot shutdown condition. If the requirements of TS 3.3.A.1 are
not satisfied within an additional 48 hours, the reactor shall be placed in
the cold shutdown condition.

Contrary to the above, from May 27 to June 18, 1987, while in startup and power
operations, one safety injection pump was out of service. Startup operation
was not discontinued nor, after commencing power operation, was the reactor
placed in hot shutdown within 24 hours and in cold shutdown within an additional
48 hours. The safety injection pump was out of service in that its power supply
breaker was not properly placed in the full racked in (connect) position after
maintenance on * y 22, 1987 until discovery on June 18, 1987.

This is a Severity Level III violation (Supplement I)
,

Civil Penalty - 525,000

Pursuant to the provisions of 10 CFR 2.201, Northern States Power Company is
hereby required to submit a written statement or explanation to the Director.
Office of Enfcrcement, U.S. Nuclear Regulatory Commission, within 30 days of
the date of this Notice. This reply should be clearly marked as a "Reply to
a Notice of Violation" and should include: (1) admission or denial of the
alleged violation, (2) the reasons for the violation if admitted (3) the

i

i
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Notice of Violation 2

SEP g g ggg7

corrective steps that have been taken and the results achieved, (4) the
corrective steps that will be taken to avoid further violations, and (5) the
date when full compliance will be achieved. If an adequate reply is not
received within the time specified in this Notice, an order may be issued
to show cause why the license should not be modified, suspended, or revoked
or why such other action as may be proper should r't be taken. Consideration
may be given to extending the response time fer good cause shown. Under the
authority of Section 182 of the Act, 42 U.S.C. 2232, this response shall
be submitted under oath or affirmation

Within the same time as provided for the response required above under
10 CFR 2.201, the Licensee may pay the civil penalties by letter to the i

Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, with !

a check, draft, or money order payable to the Treasurer of the United States
in the amount of civil penalty proposed above, or may protest imposition of
the civil penalty in whole or in part by a written answer addressed to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission. Should
the Licensee fail to answer within the time specified, an order imposing the
civil penalty will be issued. Should the Licensee elect to file an answer
in accordance with 10 CFR 2.205 protesting the civil penalty, in whole or
in part, such answer should be clearly marked as an "Answer to a Notice of
Violation" and may: (1) deny the violation listed in this Notice in whole
or in part, (2) demonstrate extenuating circumstances, (3) :how error in this i

Notice, or (4) show other reasons why the penalty should not be imposed. In
addition to protesting the civil penalty, such answer may request remission
or mitigation of the penalty.

In requesting mitigation of the proposed penalty, the five factors addressed
in Section V.B of 10 CFR Part 2, Appendix C (1987), should be addressed. Any

i written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g.,

,

: citing page and paragraph numbers) to avoid repetition. The attention of the
'

Licensee is directed to the other provisions of 10 CFR 2.205, regarding the
procedure for imposing a civil penalty,

i
Upon failure to pay any civil penalty due which subsequently has been determined

| in accordance with the applicable provisions of 10 CFR 2.205, this matter may be '

referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, may be collected by civil action pursuant to Section 234c of the

_

Act, 42 U.S.C. 2282c. |-

;

The responses to the Director, Office of Enforcement, noted above (Reply to4

i a Notice of Violation, letter with payment of civil penalty, and answer to a i

i Notice of Violation) should be addressed to: Director, Office of Enforcement, }
j !

*

i
: I

d

I
i

| .
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Notice of Violation 3

U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
DC 20555 with a copy to the Regior,a1 Administrator, U.S. Nuclear Regulatory
Commission, 799 Roosevelt Road, Glen Ellyn, Illinois, 60137, and a copy to
the NRC Resident inspector at the facility which is the subject of this Notice.

FOR THE NUCLEAR REGULATORY COMMISSION

hkk kn
A. Bert Davis
Regional Administrator

Dated gt Glen Ellyn, Illinoisthisif.dayofSeptember1987
|

|

|

l

i

|
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Docket No. 50-341
! License No. NPF-43
1. EA-87-133
'

The Detroit Edison Company
ATTN: B. Ralph Sylvia

i Group Vice President
6400 N. Dixie Highway
Newport, MI 48166

; Gentlemen:
;

SUBJECT: NOTICE OF VIOLATIDA AND PROPOSED IMPOSITION OF CIVIL PENALTY
(NRC INSPECTION REPORT NO. 50-341/87027(DRS))

i

This refers to the NRC inspection conducted during the period July 1-10, 1987,
1 of activities authorized by NRC Operating 1.icense No. NPF-43 and to the ;
; circumstances surrounding the unplanned and uncontrolled reactor water !

temperature increase that occurred on June 26, 1987 requirements. The
details of the events that led up to these violations are presented in the

i subject inspection report which was sent to you by letter dated August 12,
1987. On July 31, 1987, we held an enforcement conference with you and

'

.
. members of your staff during which the violations, the root causes, and your |
/ corrective actions were discussed.
,

Violation A occurred when on-shif t licerised operators failed to remain !

continuously cognizant and in control of plant conditions and evolutions;

in progress resulting in the reactor water temperature increasing to 220.

idegrees Fahrenheit in an uncontrolled manner. This caused an unintentional i
change in operating conditions from Mode 4 (cold shutdown) to Mode 3 (hot !
shutdown). The inattention of licensed operators described in Violation A ;
resulted in Violation B which occurred when the plant entered Mode 3 without a ;
required emergency diesel generator being operable contrary to Technical '

; Specification requirements.

Violation A is of particular concern to the NRC because it involved a failure
j of four licensed operators to discharge their duties in a responsible manner.
| The Nuclear Supervising Operator (NS0) who was primarily responsible for moni-'

toring and controlling plant equipment delegated to a trainee the responsibility
for monitoring the reactor water temperature. This was done without adequate I

oversight or instruction of the trainee regarding action to be taken if the
j temperature exceeded a particular limit. As a result, the NSO was not cognizant i

| of the reactor water temperature and made no atterrpt throughout his shift to '

obtain this information. During this period the reactor water temperature rose '<

; in an uncontrolled manner, reached 220 degrees Fahrenheit, and the plant !'

i <
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|

!
I

|operational status changed fron Mode 4 to Mode 3. The Nuclear Assistant Shift
Supervisor (NASS), the Nuclear Shif t Supervisor (NSS), and a relief NSO, all
licensed operators or senior operators, were also unaware of the uncontrolled
reactor water temperature increase. The NSS and NASS did not take positive
steps to ensure that the control room personnel were properly discharging their ,

'responsibilities and the plant was being maintained in a safe condition.
|

A premature criticality event which occurred on July 1,1985 resulted in the i
issuance of a $300,000 civil penalty. That event was similar to the June 26, !

| 1987 unplanned mode change event in that licensed individuals failed to
| exercise proper supervisory oversight, failed to be sensitive to the ongoing

plant status, and in some cases failed to carry out basic activities that are'

the responsibility of licensed operators. In your August 1, 1986 response to
the NRC Notice of Violation and Proposed Imposition of Civil Penalties, you
stated that a control room audit program had been implemented and that the
Plant Manager or the Superintendent of Operations had met with each involved
individual to clarify their roles and to emphasize their onshift authority and
responsibilities. You also developed extensive programs to improve control
room operations and nuclear activities in general. In spite of these efforts,
the June 26, 1987 unplanned mode change occurred and the root cause again
appears to be a lack of oversight, control, and sensitivity to the ongoing
plant operations and status by licensed operators. The NRC recognizes that
this event occurred while the plant was shutdown. However, had similar
inattention by licensed operators occurred with the plant at power, a more
significant event could have resulted.

To emphasize the importance of ensuring that licensed operators are in control
and cognizant of the plant status at all times, I have been authorized, after
consultation with the Director, Of fice of Enforcement, and the Deputy Executive
Director for Regional Operations, to issue the enclosed Notice of Violation and
Proposed Imposition of Civil Penalty in the cumulative amount of Seventy-Five
Thousand Dollars (575,000) for the violations described in the enclosed Notice.
In accordance with the "General Statement of Policy and Procedure for NRC
Enforcement Actions," 10 CFR Part 2, Appendix C (1987) (Enforcement Policy),
the violations described in the enclosed Notice have been categorized as a '

Severity t.evel III problem. The base value of a civil penalty for a Severity
Level III problem is 550,000. The escalation and mitigation factors in the
Enforcement Policy were considered and, in this case the base civil penalty
amount was increased by 100 percent because of your past poor performance in
the general area of concern. However, your unusually prompt and extensive i

corrective actions, including disciplinary actions against the individuals
|involved, warrant a 50 percent reduction in the civil penalty,

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your response,
you should document the specific actions taken and any additional actions you
plan to prevent recurrence. Further, you should explain why adequate management

i
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The Detroit idtson Company 3 SEP 2 41987

controls were not in place to ensure shift and watch relief turnovers were
effectively carried out and why you believe your corrective actions will provide
assurance that in the future licensed operators will be attentive to their
duties. After reviewing your response to this Notice, including your proposed
corrective actions and the results of future inspections, the NRC will determine
whether further NRC enforcement action is necessary to ensure compliance with
HRC regulatory requirements.

Enforcement action is also being taken against four of your licensed employees
who were directly involved in the unplanned mode change event including: a
Nuclear Supervising Operator (NS0), a Nuclear Shif t Supervisor (NSS), a Nuclear
Assistant Shift Operator (NASS), and a relief NSO. Copies of correspondence

{

,

sent to these individuals are enclosed for your inforeation.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not
subject to the clearance procedures of the Office of Management and Budget
as required by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely,

e

A. Bert Davis
Regior;al Administrator

Enclosures:
1. Notice of Violation

and Proposed Imposition
iof Civil Penalty

2. Inspection Report
No. 50-341/87027(DRS)

3. Letters of Reprimand
a. Lloyd J. Clark
b. Robert M. Trimai
c. Michael T. Koralewski
d. Thomas M. Given

See Attached Distribution
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY

Detroit Edison Company Docket No. 50-341
Fermi 2 License No. NPF-43

EA 87-133

As a result of an inspection conducted during the period July 1-10, 1987,
violations of NRC requirements were identified. In accordance with the
"General Statement of Policy and Procedure for NRC Enforcement Actions,"
10 CFR Part 2, Appendix C (1987), the Nuclear Regulatory Commission proposes
to impose a civil penalty pursuant to Section 234 of the Atomic Energy ActI

| of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The particular
violations and associated civil penalty are set forth below:

A. Technical Specification 6.8.1.a requires that written procedures be
established, implemented, and maintained covering the applicable
procedures recommended in Appendix A of Regulatory Guide 1.33,
Revision 2, February 1978. Appendix A of Regulatory Guide 1.33
recommends procedures in the following areas:

Authorities and Responsibilities for Safe Operations and Shutdown
* Shift and Relief Turnovers

Technical Specification 6.8.1.a is implemented by the Detroit Edison
Company Plant Operations Manual (POM). Examples of failures to adhere
to the POM include:

1. PCM Procedure 12.000.057, "Nuclear Production Organization,"
Revision 3, Paragraph 5.2.5, requires that the Nuclear Supervising
Operator (NS0) remain continuously cognizant of the plant status.

Contrary to the above, on June 26, 1987, the NSO did not remain
continuously cognizant of plant status in that, while the plant was
in cold shutdown (Mode 4), the reactor water temperature increased
from 145 degrees F. at 0700 hours to approximately 220 degrees F. at
1500 hours. The reactor entered hot shutdown (Mode 3) in violation
of Technical Specifications when the reactor water temperature exceeded
200 degrees F.

2. FOM Procedure 12.000.057, "Nuclear Production Organization," Revision 3,
Paragraph 5.2.4.5, requires that the Nuclear Assistant Shift Supervisor
(NASS) assist the Nuclear Shif t Supervisor (NSS) in the operation of
the plant and control room under all conditions, ensuring compliance

Iwith all applicable procedures and regulations.
i
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Notice of Viola %1on 2

Contrary to the above, on June 26, 1987, the NASS did not assist the
NSS in ensuring compliance with applicable procedures and regulations
in that he was not aware that the reactor, which was required to be
in Mode 4 because of inoperable equipment, experienced an unplanned
and uncontrolled heatup to 220 degrees F. and entered Mode 3 in violation
of Technical Specifications.

3. POM Procedure 21.000.01, "Conduct of Shift Operation," Revision 33
Paragraph 6.5.1.3.c, requires that, when it is necessary or desirable
to provide a short, on-shif t relief for the NSS, NASS or Control
Room NSO, the oncoming operator be fully cognizant of existing plant
conditions and evolutions in progress.

Contrary to the above, on June 26, 1987, the NSS relieved the NASS
and the relief NSO relieved the control room NSO for a short period;
however, neither the NSS nor the relief NSO were cognizant of existingplant conditions.

Neither individual was aware of the reactor water
temperature or aware that the reactor water temperature was
approaching 200 degrees F. without appropriate controls. 1

!

B. Technical Specification 3.0.4 requires that entry into an operational
mode not be made unless the conditions for the Limiting Condition for
Operation (LCO) are met without reliance on provisions contained in
the ACTION requirement.

Technical Specification 3.8.1.1 requires two separate and independent
onsite A.C. electrical power sources, each consisting of two emergency
diesel generators, in Operational Conditions (Modes) 1, 2, and 3.

Contrary to the above, at approximately 1:00 p.m. on June 26, 1987, the
plant entered Mode 3 from Mode 4 and remained in Mode 3 for approximately
two hours although one of the required diesel generators (E03-13) was
inoperable and the Limiting Condition for Operation was not met without
reliance on provisions contained in the ACTION requirement.

This is a Severity Level III problem (Supplement I).
(Civil Penalty - 575,000

assessed equally between Violations A and B)

Pursuant to the provisions of 10 CFR 2.201, Detroit Edison Company is hereby
required to submit a written statement or explanation to the Director, Of fice
of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of the dateof this Notice.
of Violation" and should include:This reply should be clearly marked as a "Reply to c Notice

(1) admission or denial of the alleged
violation, (2) the reasons for the violation if admitted (3) the corrective

that will be taken to avoid further violations, and (5) the date when fullsteps that have been taken and the results achieved, (4) the corrective steps
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Notice of Violation 3
,

compliance will be achieved. If an adequate reply is not received within the
time specified in this Notice, an order may be issued to show cause why the
license should not be modified, suspended, or revoked or why such other action
as may be proper should not be taken. Consideration may be given to extending
the response time for good cause shown. Under the authority of Section 182 of
the Act, 42 U.S.C. 2232, this response shall be submitted under oath or
affirmation.

Within the same time as provided for the response required above under
10 CFR 2.201, the Licensee may pay the civil penalties by letter to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, with ,

a check, draft, or money order payable to the Treasurer of the United States
in the amount of civil penalty proposed above, or may protest imposition of ,

the civil penalty in whole or in part by a written answer addressed to the
'

Director, Office of Enforcement, U.S. Nuclear Regulatory Commission. Should
the Licensee fail to answer within the time specified, an oraer imposing the :

"

civil penalty will be issued. Should the Licensee elect to file an answer
in accordance with 10 CFR 2.205 protesting the civil penalty, in whole ar t

in part, such answer should be clearly marked as an "Answer to a Notice of ,

Violation" and may: (1)' deny the violation listed in this Notice in whole !
or in part, (2) demonstrate extenuating circumstances, (3) show error in this ,

Notice, or (4) show other reasons why the penalty should not be imposed. In
addition to protesting the civil penalty, such answer may request remission '

or mitigation of the penalty.
|
t

In requesting mitigaticn of the proposed penalty, the five factors addressed
in Section V.B of 10 CFR Part 2, Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately i
from the statement er explanation in reply pursuant to 10 CFR 2.201, but may

'

incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g.,
citing page and paragraph numbers) to avoid repetition. The attention of the

,

|
Licensee is directed to the other provisions of 10 CFR 2.205, regarding the
procedure for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, may be collected by civil action pursuant to Section 234c of the !

Act, 42 U.S.C. 2282c. !

The responses to the Director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement, .

U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,

i

f

!

|

l
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Notice of Violation 4

DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commission, 799 Roosevelt Road, Glen Ellyn, Illinois, 60137, and a copy to theNRC Resident Inspector at Fermi.

FOR THE NUCLEAR REGULATORY COMMISSION

Db 4w
A. Bert Davis
Regional Administrator

Dated a Glen Ellyn, Illinois
this:. ay of September 1987

(
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November 9, 1987

Docket No. 50-483

Union Electric Company
ATTN: Mr. Donald F. Schnell

Vice President - Nuclear
Post Office Box 149 - Mail Code 400
St. Louis, MO 63166

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IPPOSITION OF CIVIL PENALTIES
(NRC INSPECTION REPORTS NO. 50 483/87023(OR$$) AND
NO. 50-483/87028(DRP))

This refers to NRC inspections conducted during the per.sd August 24 through
September 11, 1987 of activities authorized by NRC Operating License No. NPF-30
at the Callaway County Nuclear Station. These inspections reviewed the events
rercrted by the licensee involving the Control Room Emergency Ventilation System
(CREVS) and the Essential Service Water (ESW) System. The details of these
events are presented in the subject inspection reports which were sent to you by
letters dated September 25 and 28,1987. On October 2, 1987, an enforcerent
conference was held with you and merrhers of your staff during which the viola-
tions, root causes, and your corrective actions were discussed.

Violation I occurred while the plant operated in Fode 1, when both indeperdent
CREVS systems were inoperable for approximately one month. Modifications were
being perfortred during this period which caused the breaching of the control
room electrical penetration seals. This degraded the capability of the CREVS
to provide the required positive pressure in the control room and corrective
action was not initiated within the time specified in the technical specifica-
tions (TS). A safety evaluation report perforced to support this modification
did not evaluate the work sequence and actions needed to accomplish the r:odifi-
cation. Thus, during the period of work, when the control reorr boundary was
breached in order to accorrplish the modification, an unreviewed safety question
arose in ,nat the consequences of a loss of Coolant Accident (LOCA) were
increased in that the postulated radiation doses to the control room staff would
have risen.

Violation !! occurred during the period May 1984 threugh August 15, 1987 when
a partially closed valve in the ESW system reduced the flow capability of the
ESW "8" train. While the problem with the valve position was identified by the
licensee, prortpt corrective acticn was not taken to restore the systen to proper
operation. This deficiercy was initially to be corrected in a traintenance work
request. Hcwever, the work request was erroneously cancelled by the licensee
without perfortling the work. The effect of the valve position on the operability
of the system was not evaluated at the tirre that the deficiency was found nor
at the tirre that the work request has cancelled.

NUREG-0940 I.A-101
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Union Electric Company -2- November 9,1987

|

To emphasize the need for disciplined control of modification, maintenance and
corrective action activities affecting the operability of safety systems, I have
been authorized, after consultation with the Director, Office of Enforcement,!

and the Deputy Executive Director for Regional Operations, to issue the enclosed;

i

Notice of Viciation and Proposed Imposition of Civil Penalties in the amount of
Fifty Thousand Dollars ($50,000) for the violations described in the enclosed
Notice. In accordance with the "General Statement of Polic
NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1987) y and Procedures for(Enforcement Policy),;

Violations 1.A and 1.R and Violation !! described in the enclosed Notice havei been categorized as a Severity Level III problem. The base value of a civil
penalty for a Severity Level !!! violation or problem is $50,000. The NRC
Enforcement Policy allows for reduction of a civil penalty under certain circum-

! stances. For Violations I and II, the civil penalty has been reduced by 50 per-
! cent because of your prior good performance in the area of maintenance that

resulted in a Category 1 SALP and because these violations appear to be isolated.

events. While the violations were identified and reported by the licensee,
further mitigation of the civil penalty was not deemed warranted because of the

f' duration that the violations existed and the corrective actions were neitherunusually prompt nor extensive.

You are required to respond to this letter and should follow the instructions
i

specified in the enclosed Notice when preparing your response. In your '
'

response, you should document the specific actions taken and any additional !I

actions you plan to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actions, the NRC will determine
whether further enforcement action is necessary to ensure compliance with NRC

"

regulatory requirements. ,

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10. Code of Federal Regulations, a copy of this letter and its
enclosure will be placed in the NRC Public Document Room.,

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedure of the Office of Management and Budget as required7

~

by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.
2

; Sincerely,

j A.BerdDavisy
j Regional Administrator
1
' Enclosures:
l 1. Notice of Violation and

'

j Froposed Imposition
of Civil Penalty

! 2. NRC Inspection Reports
{ No. 50-483/87023(ORSS)
j No. 50-483/87028(DRP) ^;

! !

|
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTIES

Union Electric Company Docket No. 50-483
Callaway Unit 1 License No. NPF-30

EA 87-194

,

'

During NRC inspections conducted during the periods August 24 through
September 11, 1987 and September 8-11, 1987, violations of NRC requirar !

I
,

were identified. In accordance with the "General Statement of Polir ~

| Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendi" ,a67),the
! Nuclear Regulatory Commission proposes to impose civil penal pursuant toa

Section 234 of the Atomic Energy Act of 1954, as amend <"i ' .c) 42 U.S.C. 2282,
and 10 CFR 2.205. The particular violations and as' .ed civil penalties are

Iset forth below:

u * " "1. Control Room . .o tems

A. Technice! Specification Limiting Condition for Operation (LCO) 3.7.6"

requires two independent Control Room Emergency Ventilation Systems
(CREVS) to be operable during all modes.

Technical Specification Surveillance Requirement 4.7.6.e.3 states, in
part, that each of the CREVS shall be demonstrated operable by verify- e

ing that the system maintains the control room at a positive pressure !
greater than or equal to 0.25 inch water gauge (w.g.) relative to the

j outside atmosphere during system operation.

| Technical Specification LCO 3.0.3 requires that when an LCO is not met,
1 except as provided in the associated ACTION requirements, action shall

.

|

be initiatcd within one hour to place the unit in hot standby within
the next six hours, hot shutdown within the following six hours, and
cold shutdown within the subsequent 24 hours.

;

Contrary to the above, from approximately June 8 to July 9, 1987,
while the Unit operated in Mode 1, both independent CREVS were inoper-
able in that each could not raintain the control room at a pressure
equal to or greater than 0.25 inch w.g. due to the breaching of elec-'

trical penetration seals, and action was not initiated within one hour
to place the unit in hot stardby within the next r'- hours, hot shut-

| down within the following six hours Md cold shut - 3 within the
subsequent 24 hours.

| B. 10 CFR 50.59 states, in part, that the holder of a license may make
changes in the facility as described in the safety analysis report
without prior Commission approval, unless the change involves a change
in the technical specifications incorporated in the license or an

,

unreviewed safety question. The change shall be deemed to involve an'

i

:

'
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Notico of Violation -2- November 9, 1987

urireviewed safety question if the consequences of an accident pre-
viously evaluated in the safety analysis report may be increased. The
licensee shall maintain records of changes _ to the facility which
include a written safety evaluation providing the bases for the deter-
minmination that the change does not involve an unreviewed safety
question.

Callaway Final Safety Analysis Report (FSAR) Section 6.4.2.3 requires
in part, that, during the emergency mode of operation, the control
room is maintained at a positive pressure of 0.25 inch w.g.(minimum)
to prevent infiltration from surrounding areas of unfiltered air.

Contrary to the above, as of July 9,1987, the licensee failed to ~

prepare an adequate safety evaluation to support a change which was
made to the area radiation monitoring system annunciators that
affected the capability of the control room to maintain positive
pressure. The safety evaluation should have considered work actions I

to be taken to accomplish the modification wherein the electrical
penetration seals were breached, creating a situation in which the
minimum positive pressure in the control room could not be
established. This increased the potential for airborne activity
inleakage and thus created an unreviewed safety question by
increasing the consequences of a Loss of Coolant Accident.

Collectively, the above violations have been evaluated as a Severity
Level III problem (Supplernent I).

Civil Penalty - S?5,000 (assessed equally between the violations).

II. Essential Service Water System

10 CFR Part 50, Appendix B, Criterion XVI requires, in part, that
measures be established to assure that conditirans adverse to quality,
such as deficiencies and nonconformances, are promptly icientified and
corrected.

Contrary to the above, although in May 1984, Valve EF-V-0017 of the train
|"B" Essential Service Water (ESW) system was identified as being partly ;

closed, thereby possibly reducing available ESW flow and constituting a
icondition adverse to quality, measures were not taken to assure that this

condition was promptly corrected. The valve remained in the partly closed
,,

{condition until August 15, 1987. The ESW train "B" flow rate was determined
to be 11,000 gpm with the valve partially closed while the design flow rate '3

specified in the Callaway FSAR is 13,594 gpm.

This is a Severity Level III violation (Supplement 1).

Civil Penalty - $25,000
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Notice of Violation -3- November 9, 1987

pursuant to the provisions of 10 CFR 2.201, Union Electric Company is hereby
required to submit a written statenent or explanation to the Director, Office
of Enforce' rent U.S. Nuclear Regulatory Comission, within 30 days of the date
of this Notice. This reply should be clearly marked as a "Peply to a Notice
of Violation" and should include for each alleged violation: (1) admission or
denial of the alleged violation, (2) the reasons for the violation if ddmitted,
(3) the corrective steps that have been taken and the results achieved, (4) the
corrective steps that will be taken to avoid further violations, and (5) the
date when full corpliance will be achieved. If an adequate reply is not received
within the time specified in this Notice, an order may be issued to show cause
why the license should not be mcdified, suspended, or revoked or why such other
action es may be proper should not be taken. Consideration ray be give'1 to
extending the response time for good cause shown. Under the authority of
Section 182 of the Act. 42 U.S.C. 2232, this response shall be submitted under
oath or affirmation.

Within the sarre time as provided for the response required above under
10 CFR 2.201, the Licensee may pay the civil penalties by letter to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Cemission, with a
check, draf t, or money order payable to the Treasurer of the United States in
the amount of civil penalties proposed above, or may protest irrpDsition of the
civil penalties in whole or in part by a written answer addressed to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Cormission. Should
the Licensee fail to answer i,ithin the time specified, an ordcr imposing the
civil per.alties nill be issued. Sheuld the Licensee elest to file an answer in
accordancc with 10 CFR 2.205 protesting the civil penalties, in whole or in
part, such answer should be clearly marked as an "Answer to a Notice of
Violation" and may: (1) deny the violations listed in this Notice in whole or
in part, (2) de onstrate enter.uating ci.'cumstances, (3) show error in this
Notice, or (4) show otFer reasons why the penalties should rot be imposed. In
addition to protesting the civil peralties, such answer nay request remission
or nitigation of the genelties.

In requesting mitigation of the proposed penalties, the five factors addressed
in Section V.8 of 10 CFR Part 2. Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the staterent or explanation in reply pursuant to 10 CFP 2.201, but rray
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g.,
citing page and paragraph numbers) to avoid repetition. The attentien of the
Licensee is directed to the other provisions of 10 CFR 2.205, regarding the
procedure for imposing a civil penalty.

Upon failure to pay any civil pcralties due which subsequently have been deter-
mined in accordance with the applicable provisions of 10 CFR 2.205, this matter
may be referred to the Attorney General, and the penalties, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to Section 234c
of the Act, 42 U.S.C. 2282c.
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Notice of Violation -4- November 9, 1987

The responses to the Director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement.
U.S. Nuclear Regulatury Commission, ATTN: Document Control Desk, Washington,
DC 20555 with a copy to the Regional Administrator U.S. Nuclear Regulatory
Commission, Recion III, 799 Roosevelt Road, Glen Ellyn, Illinois, 60137, and a
copy to the NRC Resident Inspector at the Callaway Station.

FOR THE NUCLEAR REGULATORY COMMISSION

h

4 A. Bert Davi
Regicmal - Adfrinis tra tor

Dated at Glen Ellyn, Illinois
this cf day of November 1987

;

>
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Occist No. 50-301
Licenses Wo. DFR-24; No. OPR-27
EA 86-143

Visconsin Electric Power Cempany
ATTN: Mr. Russell W. Britt

President
Nuglear Power Department

231 Vist Michigan, St.
Milwaukee, WI 532f.,1

Gentlemen:

SUBJECT: h0TICI 0F VIOLATICN AND PRCPOSLD IMPOSITION OF CIVIL PENALTIES
(NRC INSpECTICN REPORTS NO. 50-266/86012(CRSS); NO. 50-301/66001(ORSS))

This relers to the special physical security inspection conducted during the
period July 18 through August 7,1986 at the Point Beach Nuclear Plant Units 1
and 2, Two Rivers, Wiscensin. The results of the inspection were discussed on
August 13, 1986 during an enforcement conference in the Regioni!! of fice
between Mr. C. W. Fay and other metters of your staf f and myself and other
me?bers of the Region III staff.

I The three violations de*cribed in the snciosed Notice involve similar events
| which occurred on threc separate dates. These violations were caused by the
| f ailure of security fot et rarsennel to recognize that they had taken acticns

which disabled security festures at the plant. Once these actions had been
taken, the licensee failed to irclement cetpensatory reasures as required
which could have t.llowed unauthorized, undetected access to vital areas. A
citation for failure to properly report the January 1985 events was considered.
However, it appears that your failure to report was a result of ycur staff's
misuncerstanding of the reporting requiretents in 10 CFR Part 73. This prcblem
was previously discussed during an enforce?ent ccnference on April 15, 1986
during which your corrective action involving the review of past records for a
one year period was discussed. Because this previous corrective action was
accepted by the NRC and because you have demonstrated noted imoroverent in the
reporting area, which led to ycur reporting of the July 13, 1956 event, the
NRC believes a citation for the reportirg violations is not =arranted.

To exchasize the need to ensure the integ*ity of vital area carriers, after
consultation with both the Director, Office of Inspection and Enforce ent and
the Couissien, I have teen authorized to issue the enclosed Notice of Violation
and Pro;osed Imposition of Civil Penalties in the amcunt of Fif ty Thousand
Dollars ($50,000) for the violations described in the enclosed Notice. In
accordance with the "General Statement of Policy and ProcedJre for NRC Enforce ert
Activns," 10 CFR Part 2, Accendia C (1956) (Enforcement Policy), the violations
described in the enclosed Notiet have been categorized in the aggregate as a

CERTIFIED VAIL
RETURN RECEIPT REQUESTED
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Severity Level III problem. The base value of a civil penalty for a Severity
Level 111 vioiation or problem is $50,000. Although the escalation and
mitigation factors in the Enforcement Policy were considered, no adjustment
has been deemed appropriate. In reaching this decision, the Commission
recogniced your overall safety performance in the past years of operation,
Although such performance has been commendable, your performance in the access
control area has recently deteriorated. Thus under the Enforcement Policy,
mitigation for prior good performance in the genera? area of concer., is not
warranted in this case.

You are rM uired to respond to this letter and should follow the instructions
s p e c i f i e t. .n the enclosed Notice when preparing your response. In your
response, y0u should document the specific actions taken and any additional
actions you plan to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actions, the NRC will determine
whether further NRC enforcement action is necessary to ensure compliance with
NRC regulatory requirements

Areas examined during this inspection concern subject matter which is exempt
from di: closure according to 10 CFR 73.21(c)(2). Consequently, the enclosure
to this letter and our report of the inspection will not be placed in the NRC
Public Document Room. Your responses to the violations identified in the
enclosed Notice should be submitted in accordance with 10 CFR 2.790(d) and10 CFR 73.21.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, PL 96-511.

Sincerely,

.Us.

A. Bert Davis
Acting Regional Administrator

inclosure. Notice of Violation
and proposed Imposition
of Civil Penalties
(UNCLASSIFIED SAFE 3UARDS
INFORMAilCN)

cc w/enciesure:
J. J. Zach, Plant Manager
IE/DI/CR'B
NMSS/SGPL
NRR/PWR-B/SSPB
P. Robinson, IE
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Docket Nos. 50-266; 50-301
License Nos. OPR-24; DPR-27
EA 86-148

Wisconsin Electric Power Company
ATTN: Mr. Russell W. 8ritt

President
Nuclear Power Department

231 West Michigan, Room 308
Milwaukee, WI 53201

Gentlemen:

SUBJECT: ORDER IMPOSING CIVIL PENALTY

This refers to your letters dated May 8 and July 17, 1987 in response to the
Notice of Violation and Proposed Imposition of civil Penalty sent to you by
our letter dated March 11, 1987. An extension of time was granted for your
response until May 11, 1987. 1e Notice of Violetion describes violations
identified during a special physical security insp>ction at your facility
during the period July 18 through August 7, 1986.

To emphasize the importance of maintaining the integrity of vital area bar-
riers, a civil penalty of $50,000 was proposed. In your response, you sdmitted
that the events occurred as stated in the Notice of Violation, but do not
believe that item c. is a violation. You also stated that if the Ett reaffirms
this item as a violation, you believe that the violation is misclassifieo as a
Severity Level !!! violation.

In your response you also descr19e corrective actions to substantially upgrade
your performance in protecting the integrity of vital area barriers. In addi-
tion, you requested rescission or mitigation of thi proposed penalty for
several stated reasons. After careful consideration of your respense and your
request for rescission or mitigation of the proposed civil penalty, we have
concluded that the violations did occur and that rescission or mitigaticn ;f
the penalty is not warranted for the reasons given in ne attached Appendix to
the enclosed Order Imposin' Civil Monetary Penalty. Accordingly, we hereby
serve on Wisconsin Electric Power Cospany the enclosed Order incaing Civil
Mcnetary Penalty in the amount of Fifty Thousand Dollars ($50,000), We will
review the effectiveness o' your corrective actir*.s during a subsequent
inspection. <

In your Hay 8,1987 response, you requested an opportunity to met with m,
the Executive Director for Operations, and the Connission to discust the
effect which civil penalties can and should have. Prior to the issuant:e of
the Notice of Violation and Proposed Imposition of Civil Penalties, the
Conaission was consulted on the action. If you decide to request a hearing.

CERTIFIED MAIL
RIT NN RECEIPT REQUESTED
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Wisconsin Electric Power Compary 2

the issues presented may again be reviewed by them ir accordance with the
adjudicatory process. Based on my review of the matter which is reflected in
the enclosure to the Order, it is not clear that a meeting would be fruitful.
However, if you still desire a meeting, I will neet with you within the thirty
day period provided to request a hearing. Such a meeting will be transcribed
and will be public, to the extent that safeguards information is not involved.

The enclosed Appendix contains details of your security program that have
been determined to be exempt from public disclosure in accordance with
10 CFR 73.21 (Safeguards Information). Therefore, those portions of the
Appendix will not be placed in the Public Document Room and will receive
limited distribution.

The responses directed by the accompanying Order are not subje ' to the
clearance procedures of the Office of Management and Budget as quired by the
Paperwork Reduction Act of 1980, PL 96-511.

Sincerely,

-

-

Ja es M. Taylo Deputy Executive
D ector for gional Operations

Enclosure: Order Imposing
Civil Monetary Penalties
with Appendix
(UNCLASSIFIED SAFEGUARDS
INFORMATION)

cc w/ enclosure:
J. J. Zach, Plant Manager

|

I
|
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

In the Matter of
Wisconsin Electric Power Company Docket Nos. 50-266; 50-301
Point Beach Nuclear Plant Licenses No. DPR-24; DPR-27
Units One and Two EA 86-148

ORDER IMPOSING CIVIL MONETARY PENALTY

I

Wisconsin E!ectric Power Company (Licensee) is the holder of Operating Licenses

No. OPR-24 and No. DPR-27 (Licenses) issued by the Nuclear Regulatory

Commission on October 5, 1970 and March 8, 1973. The Licenses authorize the

Licensee to operate the Point Beach Nuclear Plant in accordance with the

conditions specified therein.

II
,

i
|

A :pecial physical secu,ity inspection of the Licensee's activities was

conducted during the period July 18 through August 7, 1986. The results

of this inspection indicated that the Licensee had not conducted its

activities in full compliance with NRC requirements. A written Notice of
|

Violation and Proposed Imposition of Civil Penalty was served upon the

Licensee by letter dated March 11, 1987. The Notice states the nature of

the violations, the provisions of NRC's requirements that the Licensee had

violated, and the amount of the civil penalty proposed for the violations.

The Licensee respcnded to the Notice cf Violation and Proposed Imposition of

Civil Penalty by letter dated May 8, 1987.

NUREG-0940 I.A-111
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III

After consideration of the licensee's response and the statements of fact,

explanation, and argument for mitigation contained therein, the Deputy

Executive Director for Regional Operations has determined, as set forth in

the appendix to this Order, that the violations occurred as stated and that

the penalty proposed for the violations designated in the Notice of Violation
Iand Proposed Imposition of Civil Penalty should be imposed.

IV

In view of the foregoing and pursuant to Section 234 of the Atomic Energy

Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205, IT IS

HEREBY ORDERED THAT:
,

The licensee pay a Civil Penalty in the amount of Fifty Thousand Dollars

($50,000) within 30 days of the date of this Order, by check, draft, or

money order, payabic to the Treasurer of the United States and mailed to
,

the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission,

ATTN: Document Control Desk, Washington, D.C. 20555.

The licensee may request a hearing within 30 days of the date of this
'

Order. A request for a hearing shall be clearly marked as a "Request for

an Enforcement Hearing" and shall be addressed to the Director, Office of
,

Enforcement, U.S. Nuclear Regulatory Commission, ATTN: Document Control

Desk, Washington, D.C. 20555, s Ith a copy to the Regional Administrator,

Region III.

NUREG-0940 I.A-112
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If a hearing is requested, the Comission will issue an Order designating

the time and place of the hearing. If the licensee fails to request a

hearing within 30 days of the date of this Order, the provisions of this

Order shall be effective without further proceedings. If payment has not

been made by that time, the matter may be referred to the Attorney General

for collection.
,

;

In the event the licensee requests a hearing as provided above, the issues

to be considered at such hearing shall be:

(a) whether the licensee was in violation of the Comission's requirements

as set forth in the Notice of Violation and Proposed Imposition of Civil i

Penalty referenced in Section II above, and

(b) whether, on the basis of such violation, this Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

'f
Ja s M. Tay1 Deputy Executive,

0 ector for Regional Operations

Dated at Bethesda, Maryland
thisl$ day of October 1987.
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Docket No. 50-301
License No. OPR-27
EA 87-182

Wisconsin Electric Power Company
ATTN: Mr. Russell W. Britt

President
Nuclear Power Department

231 West Michigan, Room 308
Milwaukee, WI 53201

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY
-

(NRC INSPECTION REPORT NO. 50-301/87016(ORP)) !

This refers to the special safety inspection conducted during the period
August 19-28, 1987, at the Point Beach Nuclear Plant, Two Creeks, Wisconsin. i

The inspection was in respon;e to a licensee identified event which involved
the inoperability of the main steam isolation valves. The details of the event
were described in the subject inspection report sent to you by letter dated
September 16, 1987. On September 23, 1987, we held an enforcement conference
between Mr. C. W. Fay and others of your staff and Mr. C. J. Paperiello and
others of the NRC staff during which the violations, the root causes, and your
corrective actions were discussed.

On August 17, 1987, niaintenance personnel requested the operations department
to tag the main steam isolation valves (MSIVs) shut in order to facilitate
repairs on the secondary side of Unit 2 . Four tags were issued which
provided for two DC control breakers to the instrument air solenoid valves
to be tagged open and two instrument air isolation valves to the MSIVs to be
tagged shut. After completion of the maintenance activities, maintenance
personnel informed the control room that the tags could be removed. At that
point, inadequate communications between the control room operations supervisor
and the individual removing the tags resulted in removal of only two of the
four tags. Believing that the DC control breakers were closed, a shift
supervisor ordered the instrument air solenoid valves for each MSIV to be
reset, thereby opening the MSIVs. However, because the control breakers were
open, the MSIVs were incapable of closure for approximately four hours and
twenty-five minutes until the shif t supervisor, during performance of a
procedure, discovered the red tags on the breakers and closed the breakers
after removing the tags. This situation would have been disclosed earlier
had your operations staff followed normal startup procedures and attempted
to cycle the MSIV's as required.
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I

In addition to the event itself, the NRC is also concerned that you did nst
report it within four hours as required. Although the initial investigation
of the significance of the event and its related reporting were pursued by
your personnel, these actions were not prompt and did not involve appropriate
personnel.

To emphasize the need for you to ensure that staff communication and
administrative programs are effective in maintaining safety-related equipment
operable, and that events are properly evaluated and reported, I have been
authorized, af ter consultation with the Director, Office of Enforcement, to
issue the enclosed Notice of Violation and Proposed Imposition of Civil Penalty
in the amount of Twenty-Five Thousand Dollars ($25,000) for the violations
described in the enclosed Notice. In accordance with the "General Statement ofi

| Policy and Proceduie for NRC Enforcement Actions," 10 CFR Part 2, Appendix C
(1987) (Enforcement Policy), the violations described in the enclosed Notice
have been categorized as a Severity Level III problem. The base value of a
civil penalty for a Severity Level III problem is $50,000. The NRC Enforcement
Policy allows for escalation and mitigation of a civil penalty under certain
circumstances. In this case, the base civil penalty is mitigated by 50%
because of your thorough followup investigation of this event and its causes
as well as extensive corrective actions to prevent recurrence.

These corrective actions consist of a comprehensive program to provide
improvements in orocedural control, training, and independent verification of
equipment operability. Installation of a relay to provide annunciation to the
control room in the event of MSIV DC control power loss and the development of
a safety-related equipment list were also proposed as corrective actions. In
addition to these actions, counseling of the involved individuals occurred and
a letter was sent to all employees describing the event. ,

Mitigation of the civil penalty was considered for your good prior performance
in the operations area as evidenced by a Category 1 rating during the previous
Systematic Assessment of Licensee Performance (SALP) which ended on March 31,
1986. However, your performance during the current SALP period has been
declining as indicated by a number of violations involving personnel error in
failing to follow procedures or failing to provide adequate procedores, concerns
about a lack of quality in station log keeping, and failures to include pertinent
information on records of surveillance testing performed by operations personnel.
We consider all of these factors as evidence of declining performance and a
general lack of attention to detail on the part of the operations group.

Since the corrective actions described by your staff during the September 23,
1987 enforcement conference will require implementation over an extended time
period, you are requested to provide time tables where appropriate and advise
the Region III staff of any changes to these timetables,

i
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1You are required to respond to this letter and should follow the instructions p

specified in the enclosed Notice when preparing your response. In your !j
response, you should document the specific actions taken and any additional !1
actions you plan to prevent recurrence, Af ter reviewing your actions and the y
results of future inspections, the NRC will determine whether further NRC F

enforcement action is necessary to ensure compliance with NRC regulatory 9
requirements. r

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2, j
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure j

will be placed in the NRC Public Document Room. 2

The respon'ses directed by this letter and the enclosed Notice are not subject 5
to the clearance procedures of the Office of Management and Budget as required j
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511. !

Sincerely, ;
r

I
A. Bert avis
Regional Administrator

Enclosures:
1. Notice of Violation 1

and Proposed Imposition
of Civil Penalty

2. Inspection Report
No. 50-301/87016(DRP)

cc w/ enclosures:
J. J. Zach, Plant Manager
Virgil Kanable, Chief

Boiler Section
Mary Lou Munts, Chairperson

Wisconsin Public Service
Commission

Collette Blum-Meister (SLO)
WI Div. of Emergency Government

Lawrence J. McDonnell, Chief
Radiation Protection Section

WI Department of Health
and Social Service,

Division of Health

|
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY

Wisconsin Electric Power Company Docket No. 50-301Point Beach Nuclear Plant, Unit 2 License No. OPR-27
EA 87-182

An NRC special safety inspection conducted during the period August 19-28, 1987,
identified violations of NRC requirements. In accordance with the General
Statement of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2,
Appendix C (1987), the Nuclear Regulatory Commission proposes to impose a
civil penalty pursuant to Section 234 of the Atomic Energy Act of 1954, as
amended (ACT), 42 U.S.C. 2282, and 10 CFR 2.205. The particular violations
and associ.ated civil penalty are set forth below:

A. Technical Specification 15.3.5.C states "In the event the number of
channels of a particular sub-system in service falls below the limits
given in the column entitled Minimum Operable Channels, or Minimum Degree
of Redundancy cannot be achieved, operation shall be limited according to
the requirement shown in tables 15.3.5-2 through 15.3.5-4, Operator
Action when minimum operable channels unavailable." Table 15.3.5-4,
Number 2, Steam Line Isolation, lists required minimum operable channelt,
for:

1. Hi Hi Steam Flow with Safety Injection
One Operable Channel

2. Hi Steam Flow and 2 of 4 Low Tavg with Safety
Injection
One Operable Channel

3. Hi Containment Pressure
Two Operable Channels

4. Manual
One Operable Channel / Loop

and provides that if the required miniqum operable channels cannot be met,the unit shall be placed in hot shutdown.

Contrary to the above, from 11:05 p.m. on August 17, 1987 until 3:00 a.m.
on August 18, 1987, with the reactor critical at less than three percent
power, the licensee failed to have any operable channels of steam line
isolation specified in T.S. Table 15.3.5-4 in that, the main steam
isolation valves could not close because DC control power was removed
from the associated solenoids. Further, with all channels of main steam
isolation inoperable the licensee did not place the unit in hot shutdown.

NUREG-0940 I.A-117
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B. 10 CFR Part 50, Appendix B, Criterion XVI requires in part that the
identification of a significant condition adverse to quality, the
cause of the condition and the corrective action taken be reported
to the appropriate levels of management.

I

10 CFR 50.72 requires the licensee to notify the NRC Operations Center !
via the Emergency Notification System of events described in Paragraph
(b) of this section. Paragraph (b)(2), states, "Four hour reports.
If not reported under Paragraph (a) or (b)(1) of this section, the
licensee shall notify the NRC as soon as practical and in all cases,
within four hours of the occurrence of any of the following...(iii).
Any event or condition that alone could have prevented the fulfillment
of the safety function of structures or systems that are needed to...
(D) Mitigate the consequences of an accident."

Contrary to the above, on August 18, 1987, at 3:30 a.m. the plant staff
identified that the main steam isolation valves would not have been able
to perform their intended function but this condition was not promptly
evaluated or reported to the appropriate levels of licensee management.
Additionally, it was not reported to the NRC Operations Center via the
Emergency Notification System until 12:00 noon on August 20, 1987. This
represented a period of 56 hours and 30 minutes after discovery.

Collectively these violations have been evaluated as a Severity Level III
problem (Supplement I).

Cumulative Civil Penalty - 525,000 (assessed equally between the violations).

Pursuant to the provisions of 10 CFR 2.201, Wisconsin Electric Power Company
is hereby required to submit a written statement or explanaticn to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of
the date of this Notice. This reply should be clearly marked as a "Reply to
a Notice of Violation" and should include: (1) admission or dental of the
alleged violation, (2) the reasor 'or the violation if admitted, (3) the

corrective steps that have been ta.en and the results achieved, (4) the
corrective steps that will be taken to avoid further violations, and (5) the
date when full compliance will be achieved. If an adequate reply is not
received within the time specified in this Notice, an order may be issued to
show cause why the license should not be modified, suspended, or revoked or
why such other action as may be proper should not be taken. Consideration
may be given to extending the response time for good cause shown. Under the
authority of Section 182 of the Act, 42 U.S.C. 2232, this response shall be
submitted under oath or affirmation.

Within the same tirre as provided for the response required above under
10 CFR 2.201, the Licensee may pay the civil penalty by letter to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, with a

NUREG-0940 1.A-118
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check, draf t, or money order payable to the Treasurer of the United States in
the amount of civil penalty proposed above, or may protest imposition of the

|civil penalty in whole or in part by a written answer addressed to the
Director, Of fice of Enforcement, U.S. Nuclear Regulatory Commission. Should
the Licensee fail to answer within the time specified, an order imposing the
civil penalty will be issued. Should the Licensee elect to file an answer in
accordance with 10 CFR 2.205 protesting the civil penalty, in whole or in
part, such answer should be clearly marked as an "Answer to a Notice of )
Violation" and may: (1) deny the violation listed in this Notice in whole or
in part, (2) demonstrate extenuating circumstances, (3) show error in this
Notice, or (4) show other reasons why the penalty should not be imposed. In

i addition to protesting the civil penalty, such answer may request remission or
l mitigation of the penalty.

In requesting mitigation of the proposed penalty, the five factors addressed
in Section V.B of 10 CFR Part 2, Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply purstv.. to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2.205, regarding the procedure
for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, may be collected by civil action pursuant to Section 234c of the
Act, 42 U.S.C. 2282c.

The responses to the Director, Office of Enforcement, noted above (Reply to a i

Notice of Violation, letter with payment of civil penalty, and answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement,

,

U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commission, 799 Roosevelt Road, Glen Ellyn, Illinois, 60137, and a copy to the
NRC Resident Inspector at Point Beach.

FOR THE NUCLEAR REGULATORY COMMISSION

Ly d6
A. Bert Davi
Regional Administrator

Dated at Glen Ellyn, Illinois
this pa, day of October 1987

:

,
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8 UNITED STATESo,

l' ',% NUCLEAR REGULATORY COMMISSION
; a REGION I
., 8 s31 PARK Avenue

%, ...../ KING or PRUS$1A. PENNSYLVANIA 19404

December 30, 1987

Docket No. 50-352
License No. NpF-39
EA 87-196

Philade?phia Electric Company
ATTN: Mr. John S. Kemper

| Senior Vice President
' Engineering and Production

2301 Market Street
Philadelphia, Pennsylvania 19101

Gentlemen:

Subject: NOTICE OF VIOLATION
(NRC Inspection Reports Nos. 50-353/87-11 and 50-352/87-27)

This refers to a special construction team inspection conducted between June 22
and July 2,1987 at Limerick Generating Station, Unit 2, and a follew-up
inspection conducted on October 20, 1987 at Unit I following receipt of an -

event report from your staff on October 5, 1987 concerning a violation of
the fire protection requirements at Unit 1. The reports documenting these
inspections were sent to you with letters dated September 28, 1987 and
November 23, 1987. On October 22, 1987, an enforcement conference was
conducted with Mr. S. Kowalski and other members of your staff to discuss
the violation, its cause, and your corrective actions.

The violat,1on described in the enclosed Notice of Violation involved the f ailure
to provide adequate fire protection features for control cables associated with
the Emergency Diesel Generators (EOGs) to assure that one redundant train
remained free of fire damage. These control cables were associated with flow
switches for the automatic fire suppression system used to shutdown the EDGs
in the event of a fire in the EDG rooms. These cables were routed in the
same pipe tunnel and as a result of this deficiency, a fire in the pipe tunnel
area could resu t in the multiple loss of these flow switches and associated
time delay relays, thereby causing the tripping of all four EDGs. Without the
EDGs, safe shutdown, once achieved, could not be maintained after three hours.

iThe NRC recognizes that the probability of a fire in the tunnel area is low
|given the amount of onsite combustibles in the area and that it is unlikely l

that transient combustibles would be introduced into the area.
!

This violation was identified by your staff during their review, subsequent to
the June-July 1987 inspection, of a potential problem with the interaction of

|safety and nonsafety-related circuits involving these flow switches at Unit 1.
The NRC is concerned about the inadequacy of previous evaluations of the
interaction between safety-related and nonsafety-related EDG circuits, both
during the original design and af ter the identification in 1984 of another
problem related to a fire protection system time delay feature in the EDG trip
circuitry. If an adequate engineering evaluation was performed in 1984 to
determine the extent of the interaction deficiency, the violation could have
been identified and reported to the NRC in accordance with 10 CFR 50.55(e).
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Philadelphia Electric Company -2-

This violation emphasizes the importance of complete and thorough evaluations
to ensure prompt (1) identification and correction of existing deficiencies, and
(2) maintaining systems important to safe shutdown of the unit in such a condition
that they remain free of camages in the event of a fire. In accordance with the
"General Statement of Policy and Procedure for NRC Enforcement Actions," 10 C;R
Part 2, Appendix C (1937), the violation has been categorized at a Severity
Level III since safe shutdown could not be maintained without an operator taking
certain manual actions to restart the EDGs. This condition was not previously
analyzed in the fire ha:ards analysis. Although a civil penalty is normally
proposed for a Severity Level III violation, I have decided, af ter consultation
with the Director, Office of Enforcement, and the Deputy Executive Director for
Regional Operations, that a civil penalty will not be proposed in this case
because (1) your corrective actions to this violation, when identified, were
unusually prompt and extensive, and (2) your enforcement history at Limerick
concerning adherence to the secaration, suppression and detection requirements
has been good.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should docu ent the specific actions taken and any additional
actions you plan to prevent recurrence, including discussion of your procedures
for review of safety issues to avoid situations such as occurred in this carse.
After reviewing your response to this Notice, including your proposed corrective
actions and the results of future inspections, the NRC will determine whether
further NRC enforcement action is necessary to ensure compliance with NRC
regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely,

h. T f
William T. Russell
Regional Administrator

Enclosure: Notice of Violation
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NOTICE OF VIOLATION

Philadelphia Electric Company Docket No. 50-352
Limerick Generating Station, Unit 1 License No. NPF-39

EA 87-196

The NRC special safety construction team inspection on June 22 to July 2, 1987,
and a followup inspection on October 20. 1937 in response to a licensee event
report on October 5, 1957, revieoec the circumstances associated with the
identification of a violation of NRC reouirements. In accordance with the
"General Statement of Policy anc Procedure for NRC Enforcement Actions," 10 CFR
Part 2, Appendix C (1987), the violation is set forth below:

License Condition 2.c.3. recuires in cart, that the licensee maintain in
effect all previsions of the Fire Protection Evaluation Report (FPER)
through Revision 6.

Section 3.2.1 of the FDE; th-cugh Revision 6 specifies that fire protection
features shall be provided for structures, systems, and components important
to safe shutdewn, a-d shai' De capable of limiting fire damage so that one
train of systems ne:essary to acnieve and maintain hot shutdowr conditions
from either tne coct ol rocm or emergency control station (s) is free of
fire damane.

Contrary to the ab0s e, as cf 0:tober 2, 1967, fire protection features
were not provided for centrol cables associated with the Emergency Diesel

| Generators (EDGs), a syster iroortant in maintaining safe shutdown, to
assure tnat one recuncant ; c.n remained free of fire damage. These
control cables were associatad with the automatic fire suppression system
flow snitches tnat shut down the EDGs in the event of a fire in the EDG

i
room. These cables were routed in the service water pipe tunnel area and |

were not provided with a means to maintain one of the trains free of j
fire damage. If a fire occurred in the tunnel area, it could create 1

multiple internal shorts in the connections between the flow switches and I

associated time delay relays resulting in trip signals for all four EDGs, |
with two EDGs required by the FPER to achieve and maintain hot shutdown, j

This is a Severity Level III violation (Supplement I). |

Pursuant to the provisions of 10 CFR 2.201 Philadelphia Electric Company is
hereby required to submit a n' ..;er statement or explanation to the U.S.
Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington, DC
20555, with a copy to the Regional Administrator, Region I, and a copy to the
NRC Resident Inspector, within 30 days of the date of the letter transmitting
this Notice. This reply should be clearly marked as a "Reply to a Notice of
Violation and should include for each violation: (1) the reason for the
violation if acmitted, (2) the corrective steps that have been taken and the
results achieved, (3) the corrective steps that will be taken to avoid further
violations, and (4) the date when full compliance will be achieved. If an
aceouate reply is not received within the time specified in this Notice, an
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order may be issued to show cause why the license should not be modified,
suspended, or revoked or why such other action as may be proper should no;
be taken. Consideration may be given to extending the response time for good
cause shown.

FOR THE NUCLEAR REGULATORY CCs"':55:0s

4 .T.- [ a&
William T. Russell
Regional Ad.v.4 ni strator

Dated at King of Prussia, Pennsylvania
inis 3c" day of December 1987

I
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Docket No. 99900403
EA 87-120

General Electric Company
Nuclear Energy Business Operations
ATTN: Mr. N. L. Felmus

Vice President & General Manager
175 Curtner Avenue
San Jose, California 95125

SUBJECT: NOTICE OF VIOLATION (NRC INSPECTION REPORT NO. 99900403/86-03)

Gentlemen:

This refers to the inspection conducted on August 11 - 12, 1986 at your San
Jose, CA facility. During this inspection an Unresolved Item was identified.
The NRC has completed the review of the information contained in your letter
dated February 11, 1987 in response to the Unresolved Item and the information
provided in a subsequent meeting with your Mr. G'.' Stramback at our office on
April 2, 1987. Based on this review a violation of NRC requirements has been
identified.

i

The violation described in the enclosed Notice of Violation (Notice) involves
the failure to notify the NRC of a defect that could affect the operation of a
licensed facility. An evaluation was conducted by General Electric (GE) under
Potential Reportable Condition (PRC) 86-09 for a defect identified at Vermont
Yankee. GE had supplied non-sufety related repair kits for scram solenoid pilot
valves rather than the safety related kits requested in the purchase documenta-
tion. These non-safety related kits resulted in slow scram times for six con-
trol rods. GE evaluated this defect as not being a significant safety hazard
and, thus, not reportable under 10 CFR Part 21. This evaluation was based on a
previous transient analysis involving slow scram times at the Monticello Nuclear
Plant. The Monticello analysis was believed by GE to bound the conditions for
slow scram times at Vermont Yankee.

The NRC has determined that the 10 CFR Part 21 evaluation done for Monticello
was in error because your definition of defect is inconsistent wi.th that of
10 CFR 21.3(d). This section defines a defect to include a condition or
circumstance involving a basic component that could contribute to the exceeding
of a safety limit as defined in the technical specifications. The Monticello
evaluation was in error because a Technical Specification Safety Limit for
minimum critical power ratio would have been exceeded even though the potential
offsite radiological exposures would have been below NRC guidelines.

Although the defect at Vermont Yankee affected only six control rods and was within
the Technical Specification Limiting Condition for Operation, the potential
existed that more defective repair kits could have been utilized at Vermont
Yankee or at other licensed facilities where they were supplied. Therefore, a

NUREG-0940 I.C-1
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General Electric Company -2- July 23, 1987

proper 10 CFR Part 21 evaluation would have determined that notification of
the defective repair kits to both the NRC and affected facilities was required
based on the potential for enough kits to be utilized that a safety limit could
be exceeded. Notwithstanding your evaluation, the information available to
your responsible officer reasor, ably indicated that there was a potential for a
safety limit being exceeded. However, a report was not made.

In accordance with the "General Statement of Policy and Procedure for NRC
Enforcement Actions", 10 CFR Part 2, Appendix C (1987), the violation described
in the enclosed Notice has been classified at a Severity Level III. Since the
violation was not the result of a knowing and conscious failure to provide the
required notice and appears to be the result of an inadequate understanding of
the regulations and an inadequate evaluation, a civil penalty is not being
proposed.

However, because your conclusion that this event was not reportable was based
on an erroneous definition of a defect, please include as part of your response
to this Notico any other reports required by Part 21 that have not been made
due to your use of this definition.

The responses requested by this letter are not s,ubject to the clearance pro-
cedures of the Office of Management and Budgt; as required by the Paperwork
Reduction Act of 1980, PL 96-511.

In accordance with 10 CFR 2.790 of the Commission's regulations, a copy of
this letter and the enclosed inspection report will be placed in the NRC's
Public Document Room.

Should you have any questions concerning this inspection, we will be pleased
to discuss them with you.

P

Sincerely,
i
>

.

Jamcs C . Partlow, Director
Divisic n of Reactor Inspection and Safeguards
Office of Nuclear Reactor Regulation ,

Enclosure:
Notice of Violation

cc: Northern States Power Company
Vermont Yankee Nuclear Power Corporation

NUREG-0940 I.C-2
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NOTICE OF VIOLATION

General Electric Company Docket No. 99900403
San Jose, CA EA 87-120

During an inspection conducted on August 11-12, 1986, a violation of NRC
requirements was identified. In accordance with "General Statement of Policy
and Procedure for NRC Enforcement Actions",10 CFR Part 2, Appendix C (1987),
the violation is listed below:

10 CFR S 21.21(b)(1) states, in part, that a director or responsible officer
subject to the regulations of this part or a designated person shall notify the
Commission when he obtains information reasonably indicating a defect affecting
the construction or operation of a facility.

10 CFR S 21.3(d)(4), in part, defines a defect as condition or circumstance
involving a basic component that could contribute to the exceeding of a
safety limit, as defined in the technical specifications of a license for
operation.

Contrary to the above, as of August 12, 1986, a responsible officer for General
Electric Company did not notify the Commission of a defect affecting the
operation of a f acility af ter he obtained information reasonably indicating ,

a defect existed. Specifically, he had information which reasonably indicated
that a basic component, i.e. , scram solenoid pilot valve repair kits, identified
at Vermont Yankee Atomic Power Plant and supplied by General Electric to other
facilities, could have contributed to the exceeding of a Technical Specification
safety limit.

This is a Severity Level III violation (Supplement VII).

Pursuant to the provisions of 10 CFR 2.201, General Electric Company is hereby
rquired to submit a written statement or explanation to the U.S. Nucleari

Regulatory Commission, ATTN: Document Control Desk, Washington, DC 20555 within |

30 days of the date of the letter transmitting this Notice. This reply should
be clearly marked as a uReply to a Notice of Violation" and should include: (1)
the reason for the violation if admitted, (2) the corrective steps that have
been taken and the results achieved, (3) the corrective steps that will be

,

r

taken to avoid further violations, and (4) the dcte when full compliance will
be achieved. Where good cause is shown, consideration will be given to
extending the response time.

FOR THE NUCLEAR REGULATORY COMMISSION '

,

W dr !
James G. Partlow, Director
Division of Reactor Inspection

and Safeguards '

Office of Nuclear Reactor Regulation

Dated at Bethesda, MD
.

this 23 day of July 1987. !
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License No. 34-19089-01
EA 86-155

Advanced Medical Systems, Inc.
ATTN: Seymour S. Stein, Ph.D.

President
One Factory Row
Geneva, Ohio 44041

Gentlemen:

Subject: Order Suspending License and To Show Cause

Enclosed is an Order, effective irrinediately, suspending certain activities
authorized under License No. 34-19089-01 including the installation, servicing,
maintenance, or dismantling of radiography or teletherapy units.

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice," Part 2
Title 10, Code of Federal Regulations, a copy of this letter and the enclosed
Order will be placed in the NRC's Public Document Room.

The responses directed by the accompanying Order are not subject to the
clearance of the Office of Management and Budget, as required by the
Paperwork Reduction Act of 1980 PL 96-511. j

Sincerely,

whyc
/J nes M. Taylor /' Director
V ffice of Inspection and Enforcement

Enclosure: Order Suspending License and To Show Cause
|

I

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

,
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

In the Matter of

ADVANCED NEDICAL SYSTEMS, INC. Docket No. 30-16055
One Factory Row License No. 34-19089-01
Geneva, OH 44041 EA 86-155

ORDER SUSPENDING LICENSE AND ORDER TO SHOW CAUSE
(EFFECTIVE IMMEDIATELY)

I

Advanced Medical Syrtems, Inc., One Factory Row, Geneva, Ohio 44041

(the licensee), is the holder of Byproduct Material License No. 34-19089-01

issued by the Nuclear Regulatory Commission (the NRC) pursuant to 10

CFR Part 30. The license authorizes possession and use of 150,000 curies of

cobalt-60 as solid metal, 150,000 curies of cobalt-60 in sealed sources, and
I

40,000 curies of cesium-137. The license further authorizes the installation,

serv'cing, maintenance, and dismantling of radiography and teletherapy units.

The license, originally issued on November 2,1979, was renewed on

June 25, 1986, with an expiration date of October 31, 1986. A timely renewal

application has been submitted.

>

j II

On February 21.and 22,1985, a special safety inspection of licensed

activities was performed by NRC Region III personnel in response to: (1)

telephone allegations received in NRC Region III regarding unqualified work-

ers performing licensed activities and excessive radiation exposures to hot cell

workers, and (2) a letter from the licensee dated January 24, 1985, reporting

an apparent overexposure of a hot cell worker. Additional information was

NUREG-0940 II.A-2
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provided by the licensee and enforcement conferences were held regarding

these matters on March 13 and April 12, 1985. Inspection Report No.

030-16055/85001(DRSS) was issued on June 28, 1985, documenting the results

of those inspections and meetings. Four violations of regulatory requirements

and license conditions were identified during that inspection and were docu-

mented in the Notice of Violation and Proposed Imposition of Civil Penalties
<

issued June 28, 1985. Additionally, on June 28, 1985, an Immediately Effec-
|

tive Order Modifying License was issued requiring more extensive radiation

protection measures prior to each hot cell entry. On July 31, 1985, the licensee

responded to the Notice of Violation and 'roposed Imporition of Civil Penalties

denying all violations and asserting that information existed regarding each

alleged violation demonstrating that no violation occurred. The NRC is currently |

evaluating the licensee's response.

III
.

The NRC recently has confirmed additional allegations that since the

Spring of 1985 and as recently as September 1986, employees of the licensee

were directed to perform cer tain service and maintenance on teletherapy
|

!

equipment at medical facilities notwithstanding their lack of NRC
l

authorization, their lack of required training to perform the directed

maintenance, their lack of appropriate radiation detection and monitoring

equipment or required service manuals, and their express objections to

performing such maintenance without proper training. In addition, one

hospital at which such service and maintenance was performed has indicateo

its belief that a licensee employee was unqualified to perform the

maintenance on its teletherapy equipment.

NUREG-0940 II.A-3
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IV

Basec on the above, it appears that the licensee has demonstrated care-

less disregaro for license requirements and, consequently, I lack the requisite

reasonable assurance that the licensee will comply with Comission requirements

in the future. Continued conduct of certain licensed activities could pose a

threat to the health and safety of the public. Specifically, the performance

of installation, service, maintenance or dismantling of radiography or tele-

therapy units by unauthorized and unqualified individuals could result in the

overexposure of individuals receiving or administering teletherapy treatment

or perfonning maintenance or service on radiography or teletherapy units.

Therefore, I have determined that the public health, safety and interest

require that License No. 34-19089-01 be suspended as described below.

I have further determined that, pursuant to 10 CFR $ 2.201(c), no prior notice

is required and, pursuant to 10 CFR 5 2.202(f), that the suspension should be

imediately effective pending further Order.

V

In view of the. foregoing and pursuant to Sections 81, 161b, 161c, 1610,
'

182, and 186 of the Atomic Energy Act of 1954, as amended, and the Comission's

regulations in 10 CFR i 2.202 and 10 CFR Part 30. IT IS HEREBY ORDERED,

EFFECTIVE IMMEDIATELY, THAT:

A. Pending further Order, activities authorized under License No.

34-19089-01 to install, service, maintain, or dismantle radiography
or teletherapy units are suspended.

NUREG-0940 II.A-4
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B. The licensee shall make the following records imediately available for

NRC retention, inspection, or copying: (1) all training records for

employees perfonning maintenance or service work on teletherapy units.

(2) all leak test records of sealed cobalt-60 sources, and (3) all

invoice and service reports of teletherapy unit maintenance and service

work. The licensee shall also make available for NRC retention,

inspection, or copying any records subsequently identified by NRC

representatives as being relevant to the conduct of licensed activities.

The records shall be made available at the licensee's facilities located

in either Cleveland or Geneva,' Ohio. The licensee shall not tamper with,

cispose of, or alter in any manner any record that may be relevant to the

conduct of licensed activities.

C. The Regional Administrator, Region III, may relax or rescind any of the

above provisions upon demonstration by the licensee of good cause.

VI

pursuant to 10.C.F.R. 5 2.202(b), the licensee may show cause why this

Order should not have been issued by filing a written answer under oath or

affinnation within twenty days after the date of issuance of this Order, set-

ting forth the matters of fact and law on which the licensee relies. The

licensee may answer this Order, as provided in 10 C.F.R. I 2.202(d), by

consenting to the provisions specified in Section V above. Upon the
.

NUREG-0940 II.A-5
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licensee's consent to the provisions set forth in Section V of this Order, or

upon failure of the licensee to file an answer within the specified time, the

provisions specified in Section V above shall be final without further Order.

VII

Pursuant to 10 C.F.R. I 2.202(b), the licensee may, in its answer filed

under Section V, request a hearing. Any other person adversely affected by

this Order may request a hearing within twenty days of its issuance. Any

answer to this Order or any request for hearing shall be submitted to the

Director, Office of Inspection and Enforcement, U.S. Nuclear Regulatory

Commission, Washington 0.C. 20555. Copies shall also be sent to the As-

sistant General Counsel for Enforcement at the same address and the Regional

Aaministrator,.hRC Region III, 799 Roosevelt Road, Glen Ellyn, Illinois

60137. If a person other than the licensee requests a hearing, that person

shall set forth with particularity the manner in which the petitioner's interest

is adversely affected by this Order and should address the criteria set forth

in 10 C.F.R. l 2.714(d). AN ANSWER UNDER SECTION VI OR A REQUEST FOR HEARING

UNDER SECTION VII 0F THIS ORDER SHALL NOT 3TAY THE IMMEDIATE EFFECTIVENESS OF

THIS ORDER.

NUREG-0940 II.A-6
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If a hearing is requested by the licensee or a person whose interest is

adversely affected, the Commission will issue an Order designating the time

and place of any hearing. If a hearing is held, the issue to be considered at

such hearing shall be:

Whether this Order should be sustained.

FOR THE NUCL REGULA Y COMMISSION

/*

/ James M. Taylorx', irector
g,-(fficeofInsp tion and Enforcement

Dated at Bethesda, Maryland
this M ay of October, 1986.

,

d
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Advanced Medical Systems, Inc. License Nc. 34-19089-01
ATTN: S. S. Stein, Ph.D.

President
| 121 North Eagle Street

Geneva, OH 44041

Gentlemen:

This refers to your renewed request for relaxation cf the October 10, 1986 NRC
Order Suspending 1.icense and Order to Show Cause (Effective Immediately) (the
"Order") to Advanced Medical Systems, Inc. ( AMS) tased upon revised connitments
submitted to my staff by AMS on January 23, 1987. By letter da'.ed January 7,
1987, I previously had declined to lift the immediate effectiveness of the
Order following your presentation at our December 23, 1986, meeting.

Af ter careful review of your January 23, 1987, submittal, I have determined in
accordance with Section V.C. of the Order that it is appropriate to relax the
Order to permit resumption of suspended activities provided; (1) all s?rvice ,

.

work is performed by presently licensed service engineers, (2) AM5"provides
timely notification to the NRC of all service requests until Jun+ 30, 1987, and
(3) AMS immediately institutes audits of service actfvities as described below.

Accordingly, pursuant to the Order, the NRC hereby relaxes Section V.A. of the
Order as follovs:

1. Section V. A. is hereby modified to permit resumption of activities
authorized under NRC License No. 34-19089-01 to install, servica, maintein
or dismantle radiography or teletherapy units provided:

a. All service work 1, perforved by, or under the supervision of and in
the physical presence of, Keith Jordan and/or James Cechran;

b. Until June 30, 1987, AMS shsi! notify the NRC Region III office,
Chief, Nuclear Materials Safety and Safeguards Branch, by telephone1

(312-790-5500), of service activities te be oerformed at client
facilities within twenty-four (24) hours of receipt of a request for isuch services. This notification shall include; (1) the name and I

address of AMS' client facility (3) the name of the AMS represen'.a-for whom service has been requested,!(2) the nature of the service,
tive(s) to perform said service, and (4) the date such service will
be performed;

NUREG-0940 II.A-8
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Advanced Medical Services, Inc. 2 FEB 0 21987

c. AMS shall imediately institute the program of audits of field
service activities as described in Attachment G to AMS letter dated
January 23, 1987; and

d. AMS shall immediately institute the pr', gram of internal crd externali

audits as stated in Attachment M to the January 23, 1987, letter and
Item 9. Paragraph 2 of the attachment to said letter entitled
"Infonnal NRC Request for Document Ocfining Licensable Activities,"
except, until June 30,1987,(1) the field service audit by the RSO
shall be performed at the first service call for each licensed
engineer; and (2) external audits by a consultant shall be performed
of scryice operations during the first calendar quarter of 1987 and
thereafter every six (6) months in accordance with Attachment M.

All other provisions of the Order remain in effect.

We expect strict adherence to these requirements and will be monitoring your
compliance. Failure to comply with the terms set forth abnve shall constitute
noncompliance with the Order. Should yco have questions r. ~rding this Order
relaxation, please contact this office imediately.

Sincerely,

n. m .48, g k
F ames G. Keppi6eJ
Regional A &inistrator

cc: William Kolis, Jr., Attorney,
Wickens, Herzer & Panza Co. -,

L.P.A.

:c w/ltrs dtd 12/18/86 and
01/23/87, AMS to NRC:

OCS/RSB(RIDS)

bec: J. G. Taylor, IE

f

)
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December 3, 1987
i

Advanced Medical Systems, Inc. License No. 34-19089-01
ATTN: S. S. Stein, Ph.D.

President
121 North Eagle Street
Geneva, OH 44041

Dear Dr. Stein:
,

By Order dated October 10, 1986, the NRC suspended certain activities ;

authorized under License No. 34-19089-01 including the installation, servicing, |
maintenance, or dismantling of radiography or teletherapy units on an immediate

'

effective basis. On Fr.bruary 2,1987, the Ragional Administrator relaxed
Section V. A. of the Order in certain respects pursuant to the authority
provided to him in Section V.C. of the Order,

Since matters contained in the Order and the letter modifying the Order have
1

been superseded, and to some extent, conflict with recent amendments to the'

license, I hereby revoke in their entirety the Order of October 10, 1986 and
the letter of February 2,1987 pursuant to Section V.C. of the Order.

.

Sincerely.
Original signed by.
1 Bact Dada

A. Bert Davis
Regional Adminis+.rator

;

I cc: DCD/DCB (RIOS)

|

,

:
I
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Docket No. 70-27
License No SNM-42
EA 87-160

Babcock and Wilcox Company
ATTN: Mr. R. E. Tetrault, Vice President

f Naval Nuclear Fuel Division
! P. O. Box 785

Lynchburg, VA 24505

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY
(NRC INSPECTION REPORT NO. 70-27/87-14)

This refers to the Nuclear Regulatory Comission (NRC) inspection conducted by
Dr. B. K. Revsin at your Naval Nuclear Fuel Division (NNFD) on August 3-7,
1987. The inspection included a review of your Radiation Protection Program.
The report documenting this inspection was sent to you by letter dated
August 20, 1987. As a result of this inspection, significant failures to
comply with NRC regulatory requirements, including conditions of your license,<

were identified. NRC concerns relative to the inspection findings were later
discussed in an Enforcement Conference held on September 3,1987, and a letter
summarizing this Conference was sent to you on September 17, 1987. A Confirma-
tory Action Letter was also sent to you on August 13, 1987, documenting the
specific corrective measures and actions you were taking to imediately evaluate
and control personnel exposures to concentrations of radioactivity in air and
to upgrade your radiation protection program.

Violations A, B, and C of the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty involved failure to conduct evaluations of

<

intakes of individuals exceeding the 40 Maximum Permissible Concentration ;
(MPC)-hour control measure, failure to perform timely urinalysis to detect |

j intakes potentially in excess of 40 MPC-hours, failure to assess intakes of |
individuals searching contaminated protective clothing, and failure to folicw |1

procedures pertaining to the urine sampling program for soluble uranium, in '

addition, violations D E, and F involved five failures to adhere to corditions
of your license and appropriate sections of the license application regarding
requirements for controlled areas and three failures to perform adequate
radiological surveys.

On March 13, 1987, the NRC issued 6 Notice of Violation and Proposed Imposition
1of Civil Penalty for your failure to implement critical elenonM of your |Radiation Protection Program and to maintain management control of your licensed jactivities. On the basis of our inspection on August 3-7, 1987, and your !

presentation at the Enforcement Conference, it appears that the implementation !

of your prior corrective actions to improve management control of the NNFD !
Radiation Protection Program was not completely effective, particularly with '

regard to internal exposure assessment and control. v:pections by the NRC |

continue to identify deficiencies in your Radiation Protection Program that |

NUREG-0940 II.A-11
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Babcock and dilcox Company -2- OCT 2 2 $87

could adversely affect the protection of employees from licensed radioactive
material While we recognize that your corrective actions, as described
during the Enforcement Conference of September 3, 1987, should result in a
significant improvement in the performance of your licensed activities, it is
essential that management involvement be an ongoing effort. We believe that
a key element in identifying and resolving the fundamental problems in
radiological safety is the need for more in-plant observation and involvement
by first and second level supervision.

At the September 3,1987 Enforcement Conference, you described the NNFO
Performance Improvement Plan designed to upgrade your Radiation Protection
Program and management ovarsight. You also provided a written outline of
the Plan to the NRC (see Enforcement Conference Sumary letter dated
September 17,1987). The contents of the written outline will be considered
as formal comitments to the NRC. Progress in meeting *.he comitments will
be evaluated by the NRC during future inspections of your facility and
periodic management meetings.

,

To emphasize the need for adequate management control of your Radiation
Protecti,:;n Program, I have been authorized, after consultation with the
Director, Office of Enforcement, and the Deputy Executive Director for
Regional Operations, to isste the enclosed Notice of Violation and Proposed

,

Imposition of Civil Penalty in the amount of Twelve Thousand Five Hundred
Dollars ($12,500) for the violations described in the enclosed Notice. In
accordance with the "General Statement cf Policy and Procedure for NRC,

Enforcement Actions," 10 CFR Part 2, Appendix C (1987) (Enforcement Policy),
'

the violations described in the enclosed Notice have been categorized as a
" Severity Level III problem. The escalation and mitigation factors in the

Enforcement Policy were considered. Your prior performance was of a sufficiently
poor nature to offset any potential for mitigation based on your extensive

! corrective actions. Therefore, no adjustment of the base civil penalty amount
has been deemed appropriate.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when prepai...g your response. In your responte,
you should document the specific actions taken and any additional actions you
plan to prevent recurrence. Violations A, 8, C, E.1, and E.2 described in
the enclosed Notice are similar to violations contained in the Notices sent
to you by our letters dated November 26, 1986, and March 13, 1987. Because
"similar violations," as described in the NRC Enforcement Policy, are of
significant concern to the NRC, please give particular attention in your
response to the identification of the root causes of these problems and your
corrective actions to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actior.s and the results of future
inspections, the NRC will determine whether further NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

NUREG-0940 II.A-12
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Babcock and Wilcox Company -3- OCT 2 21987

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by tire Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Should you have any questions concerning this letter, please contact us.

Sincerely,

c o

J. Netson Grace
Regional Administrator

Enclosure:
Notice of Violation and

Proposed Imposition
of Civil Penalty

,

NUREG-0940 II.A-13
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NOTICE OF V!0LATf0N
AND

PROPOSED IMPOSITI F 0F CIVIL PENALTY

Babcock and Wilcox rnmpany Docket No. 70-27
Naval Nuclear Fuel Division License No. SNM-42

EA 87-160

During the Nuclear Regulatory Commission (NRC) inspection conducted on August 3-7,
1987, violations of NRC requirements were identified. In accordance with the
"General Statement of Policy and Procedure for NRC Enforcement Actions,"
10 CFR Part 2, Appendix C (1987), the Nuclear Regulatory Comission proposes to
impose a civil penalty pursuant to Section 234 of the Atomic Energy Act of
1954, as amended (Act), 42 U.S.C. 2822, and 10 CFR 2.205. The particular
violations and associated civil penalty are listed below:

A. 10 CFR 20.103(b)(2) states that whenever the intake of radioactive material
by any individual exceeds that which would result from inhalation of
radioactive material for 40 hours within seven consecutive days at the
unifom concentrations specified in Appendix B, Table 1, Column 1. of
10 CFR Part 20 (40 MPC-hour), the licensee is to make such evaluations
and take such actions as are necessary to assure against recurrence and
shall maintain records of such occurrences, evaluations, and actions
taken in a clear and readily identifiable form suitable for summary
review and evaluation.

Contrary to the above, between January 1 and July 7, 1987, evaluations
were not performed for 17 individuals who, based on urinalysis results,
exceeded the 40 MPC-hour control measure.

B. 10 CFR 20.103(a)(3) reouires that for purposes of determining compliance
with the regulations, the licensee use suitable measurements of concentra-
tions of radioactive materials in air for detecting and evaluating airborne
radioactivity in restricted areas and in addition, as appropriate, use
measurements of radioactivity in the body, measurements of activity
excreted from the body, or any combination of such measurements as may be
necessary for timely detection and assessment of individual intakes of
radioactivity by expoted individuals.

; Contrary to the above:

1. Between January 1 and July 7, 1987, timely detection of intakes of
radioactive material were not perfomed. Specifically, as of
August 7,1987, analyses of urine samples routinely collected as
backup for the regular monthly samples had not been performed for
three individuals who worked in the chemistry laboratory during
February 1987 and who had potential exposures documented in excess
of 40 MPC-hours.

| 2. As of August 7,1987, intakes of radioactivity by security guards
were not routinely assessed even though they performed physicalt

' security searches of contaminated protective clothing being removed
from the Recovery Area.

NUREG-0940 II.A-14
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Notice of Violation -2-

C. License Condition 9 of Special Nuclear Material License No. SNM-42 requires
that licensed material be used in accordance with statements, representa-
tions, and conditions contained in Sections I through IV and IX of the !
application dated February 22, 1982, and supplements, dated February 21 i

and November 8,1983, and March 14, April 11, and May 3,1984
I

) Section IV, Chapter 1, of the license application requires that the
! licensee maintain procedures for the control of radiation safety of
l the facility, its operations, and the environment and to ensure

compliance with regulatory requirements,

Procedure A66-03, Urine Sample Program for Soluble Uranium, March 25,
1987, Section E.4.2, requires that when the urinalysis result based on

,

'

monthly samples is more than four picocuries per liter (pCi/l) but less
i

than or equal to 12 pCi/1, and the time period between samples is
greater than fourteen day!.. the licensee will: (a) analyze any stored
sample that may be available, (b) confirm the result, (c) identify the
probable cause and correct or initiate additional control measures, and
(d) determine whether others could have been exposed and perform bioassay
measurements.

Contrary to the above, from January 1, to April 6, 1987, eleven !
occurrences of urine uranium concentrations greater than 4 pC1/1 but
less than 12 pCi/1 were identified and the actions required by
Procedures A66-03 were not taken.

D. License Condition 9 of Special Nuclear Material License No. SNM-42 requires
that licensed material be used in accordance with statements, representa-
tions, and conditions contained in Sections I through IV and IX of the
application dated February 22, 1982, and supplements, dated February 21
and November 8, 1983, and March 14, April 11, and May 3, 1984

.

1. Section IV, Chapter 3, Paragraph 3.5.1.C. of the application states
that exhausted air will not be recycled in controlled areas. '

Contrary to the above, as of August 7,1987, exhaust air was recycled
in the Advanced Fuel, Research Test Reactor Fuel Elen.ent and Recovery tAreas, all of which are classified controlled areas.

.

2. Section IV, Chapter 3 Paragraph 3.5.3.F. of the application states
that air is not to be recycled in "hot" uncontrolled areas.

Contrary to the above, as of August 7, 1987, exhausted air was being !

recycled in the Central Storage Vault which is a "hot" uncontrolled
area. ,

'

i
!3. Section IV, Chapter 3, Paragraph 3.5.1.F. of the application states |that random testing of protective clothing ail' be performed for !

removable contamination at least weekly and .#.at coveralls and '

shoecuvers be worn in centrolled areas.
|
,
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Notice of Violation -3-

Contrary to the above, as of August 7, 1987, random testing of
protective clothing was not performed on a weekly basis in the
Research Test Reactor Fuel Element (RTRFE) area, and ccveralls were
not worn in the RTRFE and Advanced Fuels areas which are controlled
areas.

4 Section IV, Chapter 3 Paragraph 3.5.S.C of the application requires
that shoecovers and coveralls be worn by personnel in uncontrolled,
"hot" treas, and that lab coats be worn by personnel in uncontrolled
"intennediate" and "special" areas.

Contrary to the above, as of fugust 7, 1987, personnel in the waste
treatment facility, an uncontrolled "intermediate" contamination
area, did not wear lab coats as required; and coveralls were not worn
by individuals in the Central Storage Vault, an uncontrolled "hot"
area.

5. Section IV, Chapter 3, Paragraph 3.5.2.E, of the application states
that personnel may not enter uncontrolled areas from controlled areas
if the hand monitor gives results in excess of twice the background
levels for either h6nd.

Contrary to the above., as of August 7,1987, friskers at exits of
controlled areas were not set up to detect contamination at levels
two times the background.

E. 10 CFR 20,201(b) requires each licensee to make or cause to be made
such surveys at may be necessary for the licensee to comply with the
regulations in 10 CFR Part 20 and are reasonable under the circum-
stances to evaluate tne extent of radiation hazards that may be
present.

Contrary to the above, surveys to ensure that clean area contamination
limits are met prior to the transfer of material were not performed for:

1. Movement of carts containing protective clothing from the laundry
facility, a contaminated area, to a clean area between January 31
and August 4, 1987

2. Movement of drums used to transport material from the waste treatment
facility, a cuntaminated area, to a clean area between January 31 and
August 4, 1987.

F. License Condition 9 of Special Nuclear Material License No. SNM-42 requires
that licensed material be used in accordance with statements, representations,

| and conditions contained in Sections I through IV and IX of the Apalication
i dated February 22, 1982, and supplements, dated February 21 and November 8,

1983, and March 14, April 11, and May 3,1984.

Section IV, Chapter 1, of the license application requires that the licensee
maintain procedures for the control of radiation safety of the facility, its
operations, and the environment and to ensure compliance with regulatory
requirements.

NUREG-0940 II.A-16
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Notice of Violadon -4-

Procedure A66-05, Contamination Control, September 27, 1984, specifies
the radiological classification of plant areas and the frequency and
reporting level for instrument surveys for total contamination (fixed
and loose).

Contrary to the above, as of August 7,1987, ir.strument surveys for total
contamination (fixed and loose contamination) and the classification of
facility areas based on contamination level were not as described in

7Procedure A66-05. -

:
'

Collectively, these violations have been categorized as a Severity Level !!!
problem (Supplements IV and VI). '

,

Cumulative Civil Penalty - $12,500 (assessed equally among the violations).

Pursuant to the provisions of 10 CFR 2.201, Babcock and Wilcox Company is
i hereby required to submit a written statement or explanation to the Director,
1 Office of Enforcement, U.S. Nuclear Regulatory Comission, within 30 days of
! the date of this Notice. This reply should be clearly marked as a "Reply to a '

Notice of Violation" and should include for each violation: (1) admission or
denial of the violation (2) the reasons for the violation if admitted. (3) the
corrective steps that have been taken and the results achieved, (4) the correc-
tive steps that will be taken to avoid further violations, and (5) the date ,

when full compliance will be achieved. If an adequate reply is not received
within the time specified in this Notice, an order may be issued to show cause
why the license should not be modified, suspended, or revoked er why auch other |
action as may be proper should not be taken. Consideration may be given to
extending the response time for good cause shown. Under the authority of '

Section 182 of the Act, 42 U.S.C. 2232, this response shall be submitted under
oath or afhrmation.

Within the si'.e time as provided for the response required above under
10 CFR 2.201, the licensee may pay the civil penalty by let er to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, .iith a check, draft,
or money order payable to the Treasurer of the United States in the amount of
the civil penalty proposed above, or the cumulative amount of the civil penalties
if more than one civil penalty is proposed, or may protest imposition of the
civi penalty in whole or in part by a written answer addressed to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission. Should the licensee
fail to answer within the time specified, an order imposing the civil penalty
will be issued. Should the licensee elect to file an answer in accordance with
10 CFR 2.205 protesting the civil penalty, in whole or in part, such answer
should be clearly marked as an "Answer to a Notice of Violation" and may: (1)deny the violations listed in this Notice in whole or in pa-t, (2) demonstrate
extenuating circumstances (3) show error in this Notice, or (4) show other
reasons why the penalty should not be imposed. In addition to protesting the
civil penalty, such answer may request re'nission or mitigation of the penalty.

In requesting mitigation of the proposed penalt
Section V.B of 10 CFR Part 2. Appendix C (1987)y, the five factors addressed in, should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately |

ifrom the statement or explanttion in reply pursuant to 10 CFR 2.201 but may |

incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing |page and paragraph numbers) to avoid repetition. The attention of the licensee
;

is directed to the other provisions of 10 CFR 2.205, regarding the procedure ;
for imposing a civil penalty.

NUREG-0940 II.A-17
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Notice of Violation -5-

Upon failure to pay any civil penalty due which subsequently has been detennined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may
be referred to the Attorney General, and the penalty, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to Section i

234c of the Act, 42 U.S.C. 2282c. ;
i )

The resNnses to the Director, Office of Enforcement, noted above (Reply to a l

| Notice of Violation, letter with payment of civil penalty, and Answer to a |
Notica of Violation) should be addressed to: Director, Office of Enforement, I

|

| U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington.
DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Comission, Region II. '

l

FOR THE NUCLEAR REGULATORY COMISSION
!

'

V
. c .

l

/ J. Nelson Grace 1

Regional Administrator )
iDated at Atlanta, Georgia

this.L1 day of October 1987

1

I

|

[

I

|
|
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[ p, NUCLEAR REGULATORY COMMIS$lON
5 g REGION I
% f 431 PARK Avenue
% g KING or PMUS8tA. PENNSYLVANIA 19408

JUL 15 7987

Oceket No. 30-20787
License Nm 29-21452-01
EA 87-121

Consolidated NDE, Inc.
ATTN: J. Lee Ballard

President
6 Woodbridge Avenue
P.O. Box 593
Woodbridge, New Jersey 07095

Gentleren:

Subject: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY
(NRC Inspection No. 87-01) !

,

This refers to the special NRC safety inspection of activities authorized by
NRC License No. 29-21452-01 conducted on June 10, 1987 at your facility in
Woodbridge, New Jersey, and at a field site in Port Reading, New Jersey. The
report of the inspection was forwarded to you on June 26, 1987. The inspection

,

was conducted to review the circumstances associated with an event identified
by your staff and reported to the NRC involving unauthorized individuals having
access to a high radiation area that existed at the Port Reading field site.
During the inspection, two violattans of NRC requirements were identified. On
July 2,1987, we held an enforcement conference with Mr. Clifford J. Williams
and another member of your staff during which the violations, their causes, and
your corrective actions were discussed.

The violations, which are described in the enclosed Notice of Violation and
Proposed Imposition of Civil Penalty (Notice), include failure to maintain
11 rect surveillance of the high radiation area in Port Reading, resulting in
individuals having access to the area while a radiographic source was exposed;
and failure to properly post an access point to the area with a required warn-
ing sign. Although the individuals who had unauthorized access to the high
radiation area did not receive radiation exposures in excess of regulatory
limits, the NRC is concerned that (1) the potential existed for such an
exposure, and (2) similar violations were identified during the previous NRC
inspection conducted on September 30 - October 1, 1986, but your past correc-
tive actions were not effective in preventing recurrence. The violations
demonstrate the need for increased management attention to the radiation safety |

program to ensure (1) adherence to regulatory requirements and safe performance I
of licensed activities; and (2) prompt and effective ccrrection of deficiencies
when they are identified, including necessary actions to assure your employees irecognize their accountability for their actions. |

To emphasize this need, I have been authorized, after consultation with the
Director, Office of Enforcement, to issue the enclosed Notice of Violation
and Proposed Imposition of Civil Penalty in the amount of Five Thousand Dollars
(55,000) for the violations described in the enclosed Notice. In accordance

CERTIFIED Mall
RETURN RECElpT RE0' JESTED
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Consolidated NDE, Inc. 2

with the "General Statement of Policy and Procedure for NRC Enforcement Actions," 1

10 CFR Part 2, Appendix C (1987) (Enforcement Policy), the violations described
in the enclosed Notice have been categorized in the aggregate as a Severity
Level III problem to focus on their underlying causes, rsmely, a lack of
adequate management attention to and control of the radiation safety program,
as evidenced by the failure to take adequate corrective actions to ensure
proper control of access to high radiation areas. Although the NRC considered
an increase in the civil penalty amount because of the repetitive nature of
these violations, the civil penalty has not been increased because the event

,

was reported to the NRC, even though such reporting was not required. !

You are required to respond to the enclosed Notice and should follow the i

instructions specifiec in the Notice in preparing your response. In your
response, you should document the specific actions taken to correct the
violations and any additional actions you plan to prevent recurrence. After
reviewing your response to this Notice, including your proposed corrective j
actions and the results of future inspections, the NRC will determine whether
further enforcement action is necessary to ensure compliance with NRC regulatory
requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice,' Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and the enclosed
Notice will be placed in the NRC's Public Document Room.

The responses dhected by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, PL 96-511.

Sincerely,

h o l?
William T. Russell
Regional Administratnr

Enclosure: Notice of Violation and
Proposed Imposition of
Civil Penalty

I cc w/ encl:
Public Document Room (PDR)
Nuclear Safety Information Center (NSIC)
State of New Jersey
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENAL.TY

Consolidated NDE, Inc. Docket No. 30-20787
Woodbridge, New Jersey 07095 License No. 29-21452-01

EA 87-121

During a special NRC safety inspection conducted on June 10, 1987, violations
of NRC requirements were identified. In accordance with the "General Statement
of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Apperdix C
(1987), the Nuclear Regulatory Commission proposes to impose a civil penalcy
pursuant to Section 234 of the Atomic Energy tct of 1984, as amended (Act),
42 U.S.C. 2282, and 10 CFR 2.205. The particular violations and the associated
civil penalty are set forth below:

A. 10 CFR 34.41 requires in part that during each radiographic operation, the
radiographer er radiographer's assistant maintain direct surveillance of
the operation to protect against unauthorized entry into a high radiation
area, unless the area is locked or equipped with a control device or alarm
system as descriced in 10 CFR 20.203(c)(2).

Contrary to the above, on June 5,1987, at a field site in Port Reading,
New Jersey, radiographic operations involving a pipe located about 40 feet
above ground level resulted in a high radiation area that was neither
locked nor equipped with an alarm system or control device, and direct
surveillance of all routes of access to the area to protect against
unauthoritzed entry was not maintained by the radiographer or radiographer's
assistant.

B. 10 CFR 20.203(c)(1) requires that each high radiation area be con-
spicuously posted with a sign or signs bearing the radiation caution
symbol and the words "Caution-High Radiation Area."

Contrary to the above, during radiographic operations on June 5, 1987 at
a field site in Port Reading, New Jersey, a high radiation area was
created that was accessible from a platform, ard this high radiation area
was not conspicuously posted with a "Caution-High Radiation Area" sign.

These violations have been categorized in the aggregate as a Severity Level III
problem (Supplement IV).

Cumulative Civil Penalty - 55,000 assessed equally between the violations.

Pursuant to the provisions of 10 CFR 2.201, Consolidated NDE, Inc. (Licensee) is
hereby required to submit a written statement or explanation to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of
the date of this Notice. This reply should be clearly marked as a "Reply to a
Notice of Violation" and should include for each alleged violation: (1)
admission or denial of the alleged violation, (2) the reasons for the violation

NUREG-0940 II,A-21
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Notice of Violation 2

if admitted, (3) the corrective steps that have been taken and the results
achieved, (4) the corrective steps that will be taken to avoid further,

violations, and (5) the date when full compliance will be achieved. If an1

adequate reply is not received within the time specified in this Notice, an
order may be issued to show cause why the license should not be modified,
suspended, or revoked or why such other action as may be proper should not bei

; taken. Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 1 U.S.C. 2232,
this response shall be submitted under oath or affirmation.

|Within the same time as provided for the response required above under 10 CFR
2.201, the Licensee may pay the civil penalty by letter to the Director, Office |

; of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draf t, or
money order payable to the Treasurer of the United States in the amount of the*

civil penalty proposed above, or the cumulative amount of the civil penalties
if more than one civil penalty is proposed, or may protest imposition of the
civil penalty in whole or in part by a written answer addressed to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission. Should
the Licensee fail to answer within the time specified, an orde* imposing the
civil penalty will be issued. Should the Licensee elect to file an answer in
accordance with 10 CFR 2.20E, protesting the civil penalty, in whole or in part,
such answer should be clearly marked as an "Answer to a Notice of Violation"
and may: (1) deny the violations listed in this Notice in whole or in part,
(2) demonstrate extenuating circumstances, (3) show error in this Notice, or
(4) show other reasons why the penalty should not be imposed. In addition to
protesting the civil penalty, such answer may request remission or mitigation
of the penalty.

In requesting mitigation of the proposed penalty, the five factors addressed in
Section V.B nf 10 CFR Part 2, Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g. citing
page and paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2.205, regarding the procedure
for imposing a civil penalty.

Upon failure to pay any civil penalty due wt.ich subsequently has been
determined in accordance with the applicable provisions of 10 CFR 2.205, this
matter may be referred to the Attorney General, and the penalty, unless
compromised, remitted, or mitigated, may be collected by civil action pursuant
to Section 234c of the Act, 42 U.S.C. 2282c.

NUREG-0940 II.A-22
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No% ice of Violation 3

The responses to the Director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and Answer to a !
Notice of Violation) should be addressed to: Director, Office of Enforcement, I
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington, I

DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commission, Region I, 631 Park Avenue, King of Prussia, Pennsylvania 19406.

FOR THE NUCLEAR REGULATORY COHMISSION

O N T.\
William T. Russell
Regional Administrator

Dated at King of Prussia, Pennsylvania,
this /5 9 day of July 1987

|
\

|

I

1

|

|
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Docket No. 30-20787
License No. 29-21452-01
EA 87-121

Consolidated NDE, Inc.
,

ATTN: J. Lee Ballard !
President

6 Woodbridge Avenue |
P.O. Box 593 i

Woodbridge, New Jersey 07095

Gentlemen: I

Subject: ORDER IMPOSING A CIVL PONETARY PENALTY
;

This letter refers to your two letters dated August 26, 1987 and
! October 1,19G7, in response to the Notice of Violation and Proposed Imposition

of Civil Penalty sent,*to you with our letter dated July 15, 1987. Our letter,

and Notice described violatichs identified during NRC Inspection No. 87-01,
conducted on June 10, 1987.

.

A civil penalty in the amount of $5,000 was proposed to emphasize the need for
increased management attention to the radiation safety program to ensure (1)
adherence to regulatory requirements and sat ~e perfomance of licensed !

activities, and (2) prorrpt and effective correction of deficiencies when they
are identified, including necessary actions to assure your employees recognize
their ac~untability for their actions.

In your responses, you do not deny any of the cited violations, but request a
reduction in the civil penalty amount. After careful consideration of your

! responses, we have concluded, for the reascas given in the Appendix attached to
the enclosed Order Imposing A Civil Monetary Penalty, that a sufficient basis

.

was not provided for reduction of the civil penalty amount. Accordingly, we|

hereby serve the enclosed Order on Consolidated NDE, Inc. imposing a civil
penalty in the amount of Five Thousand Dollars. .

'

!

We will examine implementation of your corrective action during a subsequent
inspection.

,

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

'

i

, \
4

,
.

'
'

NUREG-0940 II.A-24
;,

;



Consolidated NDE, Inc. -2-

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2
Title 10 Code of Federal Regulations, a copy of this letter and the enclosures
will be placed in the NRC's Public Document Room.

Sincerely.

N
ames Lieberman, Director

Office of Enforcement

Enclosures:
1. Order Inposing A Civil Monetary Penalty
2. Appendix - Evaluation and Conclusion

cc w/encls:
Public Document Room
Nuclear Safety Information Center (NSIC)
State of New Jersey
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UNITED STATES

tiUCLEAR REGULATORY C0fiMISS10N

in the Matter of ) Docket No. 30-70787
) License No. 29-21452-01

Consolidated NDE, Inc. ) EA No. 87-121
Woodbridge, New Jersey 07095 )

ORDER IMPOSING A CIVIL MONETARY PENALTY

I

Consolidated NDE Inc., Woodbridge New Jersey 07095 (the "licensee") is the

holder of License No. 29-21452-01 (the "license") issued by the Nuclear

Regulatory Comission (the "Comission* or "NRC") which authorize the licensee

to use sealed sources;to perform,jndustrial radiography. The license was

issued on Octcber 6, 1983, and is due to expire on September 30, 1988.

II

An NRC safety inspection of the licensee's activities under the license was

conducted on June 10, 1987. During the inspection, the NRC staff determined

that the licensee hcd not conducted its activities in full cortpliance with NRC

requirements. A written Notice of Violation and Proposed Imposition of Civil

Penalty was served upon the licensee by letter dated July 15, 1987. The,

Notice states the nature of the violations, the provisions of the Nuclear

Regulatory t. omission's requirements that the licensee had violated, and that

the civil penalty is assessed equally among the violations. Two responses,

dated August 26, and October 1,1907, to the Notice of Violation and Freposed

Impositivr of Civil Penalty, were received from the licensee,
i

,

k
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l

III

After consideration of the licensee's responses and the statements of fact,

explanations, and arguments for remission or mitigation of the proposed civil !

!

penalty contained therein, as set forth in the Appendix to this Order, the

Director, Office of Enforcement has determined that the penalties proposed for

the violations designated in the Notice of Violation and Proposed Imposition

of Civil Penalty should be inposed.

IV

In view of the foregoing and pursuant to Section 234 of the Atomic Energy Act

of 1954, as amended (42 U.S.C. 2282 PL 96-295), and 10 CFR 2.205, IT IS

HEREBY ORDERED THAT:

The licensee pay a civil penalty in the amount of Five Thousand

Dollars ($5,000) within thirty days of the date of this Order, by

check, draft, or money order, payable to the Treasurer of the United

States and mailed to the Director Office of Enforcement, U.S. Nuclear

Regulatory Cownission, ATIN: Document Control Desk, Washington 0.C. 20555.

Y

The licensee may, within thirty days of the date of this Order, request a

hearing. A request for a hearing shall be clearly marked as a "Request for I

|
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an Enforcement Hearing" and shall be addressed to the Director, Office of

Enforcement, U.S. Nuclear Regulatory Comission, ATTN: Document Control Desk,3

Washington, D.C. 20555, with a copy to the Regional Administrator, Region I.

*

If a hearing is requested, the Comission will issue an Order designating the

time and place of the hearing. If the licensee fails to request a hearing

within thirty days of the date of this Order, the provisions of this Order
i
'

shall be effective without further proceedings. If payment has not been made !

by that time, the matter may be referred to the Attorney General for collec-

tion.

1

In the event the licensee requests a hearing as provided above, the issue to

be considered at such hearing shall be:

I
whether the licensee was in violation of the Comission requirements asa. '

set forth in the Notice of Violation and Proposed Imposition of Civil

Penalty as referenced in Section 11 above; and '

1

2

b. whether, on the basis of such violation, this Order should be sustained.,

FOR THE NUCLEAR REGULATORY C0ftMISSION i

,

4
f3 s '

Ik. b%
mes Lieberman, Director

>

Office of Enforcement

Dated at Bethesda, Marylano i

this p day of November 1987i

,

l
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j Appendix

Evaluation and Conclusion
I

.

| On July 15, 1987, a Notice of Violation and Proposed Imposition of Civil
Penalty was issueo for violations of a license issued to Consolidated NDE, Inc. '

4

The licensee responded to the Notice by two letters dated August 26 and
Octobar 1, 1987. In its responses, the licensee does I.ot deny any of the,

violations, which were classified in the aggregate as a Severity Level !!!
problem, but does request a substantial reduction in the amount of the civil
penalty. The NRC's evaluation and conclusion regarding the licensee's
responses are as follows:

1. Restatement of Violations |

| A. 10 CFR 34.41 requires in part that during each radiographic ,

operation, the radiographer or radiographer's assistant maintain
direct surveillance of the operation to protect against unauthorized
entry into a high radiation area, unless the area is locked or
equipped with a control device or alarm system as described in 10
CFR 20.203(c)(2).

Contrary to the above, on June 5,1987, at a field site in Port
Reading,'New Jersey; radiographic operations involving a pipe located
about 40 feet above' ground level resulted in a high radiation area;

that was neither locked nor equipped with an alarm system or controli

device, and direct surveillance of all routes of acces;t to the area
to protect against unauthorized entry was not maintained by the
radiographer or radiographer's assistant.

B. 10 CFR 20.203(c)(1) requires that each high radiation area be
conspicuously posted with a sign or signs bearing the radiation
caution symbol and the words "Caution-High Radiation Area.'

contrary to the above, during radiographic operations on June 5,1987
at a field site in Port Reading. New Jersey, a high radiation area
was created 4that was accessible from a platform, and this high
radiation area was not conspicuously posted with a "Caution-High
Radiation Area' sign.

These violations have been categorized in the aggregate as a Severity i

Level III problem (Supplement IV).

Cumulative Civil Penalty - $5,000 assessed equally between the violations.

II. Sumary of Licensee Response

The licensee, in its responses, does not deny either of the two
violations, which were similar to violations identified during the
previous inspection in 1986. However, the licensee does request a
substantial reduction in the civil penalty amount, stating that: (1) the
individuals involved in the previous similar violations were not the same j
persons; (2) when dealing with human beings there always has and always j

will be a failure factor that management can control only up to a point i
regardless of how diligently they train, qualify and uupervise the field

!
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;- labor force; (3) management is constantly alert to the Radiation Safety
| Program, adherence to requirements,'and prompt and effective correction of

deficiencies when they are identified; and (4) the licensee percentage of
profit (loss in this case) is devastating at this time and a $5,000 civil
penalty is of major proportions in today's market.

l III. NRC Evaluation of Licensee Response

Although the NRC recognizes that the previous violations identified in
1986 involved individuals other than those responsible for the violations
in 1987, it is nonetheless management's responsibility to take appropriate
action whenever violations are identified to ensure that all individuals
involved in licensed activities, not just those responsible for the
violations, are awcre of the violations so that appropriate action can be
taken to prevent recurrence by any individual. Since the:e violations
recurred, management's actions to prevent recurrence were not effective.
In fact, the licensee's procedures for disciplining employees, including
imposition of fines and discharges, which were described in their
August 26 response, were not incorporated in the licensee Rules and
Regulations for use of radioactive material until after these recent
violations were identified in June, 1987. Therefore, management's
attention to the radiation safety program, as described in the licensee's
response, does nat provide a basis for reduction of the civil penalty.

Further, the licensee's financial information submitted in its
October 1, 1987 letter, particularly with regard to net sales, does not
demonstrate that imposition of a civil penalty would create such a severe
financial burden that the facility could not continue to operate.
Therefore, the NRC finds, consistent with its Enforcement Policy, that the
imposition of a civil penalty will not result in economic termination of
the licensee's business or financial hindrance of the licensee's ability
to safely conduct licensed activities. Consequently, the licensee's
current financial condition does not provide a basis for reduction of
the civil penalty.

IV. NRC Conclusion

The licensee did not provide sufficient information for reduction of the
civil penalty amount. Therefore, the NRC staff concludes that a $5,000
civil penalty should be imposed.
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/ \ UNITEO STATES
! NUCLEAR REGULATORY COMMISSIONr

f, l wAamoTow, o.c. sones

k***** SEP # 31937 ;
)

Docket Nos. 30-05900, 30-05901, 30-06392
License Nos. 35-00502-02, 35-00502-03, 42-01068 07
EA 87-35

Halliburton Company
IATTN: Alan A. Baker, President,

Halliburton Services Division
Post Office Drawer 1431
Duncan, Oklahoma 73536

,

Gentlemen:

SUBJECT: ORDER MODIFYING LICENSE AND NOTICE OF VIOLATION
AND PROPOSED IMPOSITION OF CIVIL PENALTY ~(NRC INSPECTION
REPORT NOS. 30-05900/86-02 AND 30-20094/86-01)

This refers to the special, unannounced inspection conducted December 8-12,-

1986, at Halliburton facilities in Duncan, Oklahoms; Pauls Valley, Oklahoma;
and Oklahoma City, Oklahoma. Violations identified during the inspection by
Mr. L. T. Ricketson were discussed with you and members of your staff at the ;

conclusien of the inspection and at the enforcement conferences held in the
!Region !Y office on January 26 and May 27, 1987.

; The apparent violations ~ occurred during the period of December 1984 to
December 1986 and involved operations at field camps and at your waste
handling area. They include unauthorized use of byproduct material,
failure to calibrate survey instruments, failure to properly instruct
individuals involved in operations using licensed materials, failure to
maintain materials accountability records, failure to maintain records of
survey results, and failure to post documents ard notices. These violations
are of significant concern to the NRC becaus. . hey collectively demonstrate
a breakdown in anagement oversight and control of your radiation protection
program. They also demonstrate the need to implement a thorough internal
auditing program with managernt review.

To emphasize the importance of maintaining adequate management oversight and
control of the radiation safety program, I am issuing the enclosed Notice of
Violation and Proposed Imposition of Civil Penalty (Notice) in the amount of
One Thousand Dollars ($1000) for the violations described in the enclosed
Notice. In accordance with the ' General Statement of Policy and Procedure for i

NRC Enforcement Actions " 10 CFR Parf. 2 Appendix C (1987) (Enforcement Policy),
the violations under the licenses described in the enclosed Notice have been
categorized in the aggregate as a Severity Level I!! problem. The base value :

of a civil penalty for a Severity Level !!! problem or violation is $500. The
escalation and mitigation factors in the Enforcement Policy were considered
and the base civil penalty amount has been increased by

CERTIFIED MAIL !
RETURN RECEIPT REQUESTED

,

'
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100 percent because:
(1) the corrective actions taken indicate minimal licenseeinitiative and a lack of managenent involvement, (2) some of the violations

existed for extensive time periods, and (3) some of the violations involvemultiple occurrences.

In addition to the civil penalty, further remedial action is needed to ensure
that Halliburton Company improves management oversight and control over licensedoperations. The NRC recognizes that the licensee is taking actions iri this
area and that a July 1, 1987 Confirmatory Action Letter has been issuedaddressing these actions.

However, the NRC has determined that the completed
and proposed corrective actions do not extend far enough to ensure thorough
management involvement in the day-to-day operations of licensed activities.
Accordingly, the NRC is issuing the enclosed Order Modifying Licenses at this
time, which requires that the licensee implement a plan for performing internal
auditing and corporate management notification of audit results.

You are required to respond to this letter and shotfld follow the instructions
specified in the enclosed Order and Notice when preparing your response. In
your response to the Notice, you should document the specific actions taken and
any additional actions you plan to prevent recurrence. After reviewing your
response to the Notice, including your proposed corrective actions., the NRC
will determine whether further NRC enforcement action is necessary to ensure
compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10. Code of Federal Regulations, a copy of this letter and its enclosures
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by ths Paperwork Reduction Act of 1980, PL 96-511.

Sincerely,

- /
-r
&d .

-

J ms N. Tay r
eputy Executive Director
for Regional Operations

Enclosures:
1. Order Modifying License
2. Notice of Violation and

Proposed Imposition of Civil Penalty

Oklahoma Radiation Control Program Directorec:

NUREG-0940 II.A-32



.

UNITED STATES
NUCLEAR REGULATORY C0P911SSION

In the matter of ) Docket Nos. 30-05900
HALLIBURTON COMPANY ) 30-05901
(Hallibuton Services Division) ) 30-06392
Post Office Drawer 1431 ) License Nos. 35-00502-02
Duncan, Oklahoma 73536 ) 35-00502-03

) 42-01068-07
) EA 87-35

ORDER MODIFYING LICENSES

I

Halliburton Company (the Licensee) is the holder of several byproduct material

licenses. License No. 35-00502-02 authorizes the Licensee to possess and use

byproduct material for the purpose of performing tracer studies in oil and gas

wells. Amendment No. 25 to the license was issued December 18, 1986. The

license exp'-es on March 31, 1991. License No. 35-00502-03 authorizes the

Licensee to possess and use byproduct material for the purposes of research

and development and the manufacture of tracer materials and gauging equipment

used in oil field operations. Amendment No. 55 to the license was issued July 7,

1987. The license expires on March 31, 1991. License No. 42-01068-07 authorizes

the Licensee to possess and use byproduct material for the purpose of performing

tracer studies and well logging in oil and gas wells. Amendment No. 42 to the

license was issued August 31, 1986. The license expires on August 31, 1989.

II.

On December 8-12, 1986, the NRC conducted a special inspection to review the

circumstances surrounding alleged activities being pcrformed under License

No. 35-00502-03 and 35-00502-05. Several apparent violations were identified

during the inspection. One of the violations was of particular concern because

it involved activities being performed without NRC authorization. Sprcifically,

NUREG-0940 II.A-33
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Halliburton Industrial Services, Inc. was authorized under License No..

35-00502-05 to perform salvage and decnntamination activities of spent fuel

racks at its facility in Duncan, Oklahoma. On April 11, 1985, while disposal

activities were taking place Halliburton Industrial Services, Inc. was dissolved

as a separate corporation. On that same day Halliburton Company took possession

of the facility. When the salvage and decontamination activities proved

economically unfeasible, the spent fuel racks were cut into small pieces by

Halliburton Company without NRC authorization and disposed c.f at an authorized

disposal site. Because Halliburton Cocyany was not an authorized recipient of

the byproduct material, such possession violated NRC requirements. Further, I

contrary to NRC requirements, Halliburton Company continued to conduct decon-.

tamination activities at the Duncan, Oklahoma site from April ll, 1985 to

December 19, 1985. At no time prior to the inspection did Halliburton Industrial

Services, Inc. or Halliburton Company notify the NRC of these occurrences.
.

These circumstances, when viewed together with the other violations, demonstrated

that Halliburton Company management failed to exercise adequate oversight and

control of its radiation safety program. The NRC communicated its concerns to

the Licensee during an enforcement conference held on January 26, 1987. Pursuant

to NRC request, the Licensee consnitted, by letter dated April 16, 1987, not to

conduct activities which had been authorized under License No. 35-00502-05.

Further, in a Confirmatory Action Letter dated May 1, 1987, the NRC documented

the Licensee's commitment to request an amendment to License No. 35-00502-03

which would authorize the decontamination activities previously authorized under

License No. 35-00502-05.

NUREG-0940 II.A-34
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Another enforcement conference was held on May 27, 1987 to discuss with the

Licensee the need to develop a comprehensive audit program. The NRC determined

that an audit program was necessary because of the multiple licenses held by

the Licensee and because the violations identified during the inspection

indicated the need for greater management involvement in the radiation safety i

program. Consequently, on June 9, 1987, Halliburton Company submitted a

letter describing its proposed audit program. The NRC documented the Licensee's

comitment in a Confirmatory Action Letter dated July 1,1987.

III.

After consideration of the facts, the NRC has concluded that there was a

significant breakdown in management oversight and control of operations

involving licensed mater,ial and has determined that an improved program of

internal auditing and corporate management notification is needed. Further,

the NRC has determined that the Licensee's completed and proposed corrective

actions do not extend far enough to ensure thorough management involvement

in the day-to-day operations of its licensed activities. Therefore, an Order

describing in greater detail the requirenents of the corporate audit program

is necessary.

,

IV.

In view of the foregoing and pursuant to Sections 81, 161b, 1611, and 161o of

; the Atomic Energy Act of 1954, as amended ( Act), and the Comission's regulations

i 10 CFR 2.204, and Parts 30 and 39, IT IS HEREBY ORDERED THAT:
1

NUREG-0940 II.A-35
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A. The Licensee shall submit within 30 days of the date of this Order a

description of a corporate audit program for NRC review and approval.

NRC approval will constitute incorporation of the corporate audit

program into the following licenses: (1) No. 35-00502-02 (2) No.

35-00502-03, and (3) No. 42-01068-07. As a minimum, the audit

program shall consist of the elements described below.

1. Comprehensive audits of the handling, use, storage and

disposition of licensed materials shall be conducted at

intervals not to exceed 3 months by either the Radiation Safety

Officer (R50) or Assistant Radiation Safety Officer (ARS0) for |

their licenses for which they are responsible. Audits shall be

conducted at each active field station or service center.

(Active sites are those at which radioactive material has been

possessed, used, or stored within the previous 6 months.) Any

deficiencies noted by the audit shall be promptly corrected.

The audits shall be documented in a report within 30 days of

each audit and the report shall be submitted to the Manager of

the Government Regulations Department. Hallibuton Services.

A determination shall be made whether the deficiency was an

isolated event or one that indicates a potential systematic

failure in which case all field stations and service centers

shall be notified.
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2. Additional unannounced audits shall be performed if prior

corrective actions are not implemented or if the corrective

actions were not effective.

3. As a minimum, a review of the audit findings shall be conducted

for each licensed activity by the Manager of Government

Regulations Department, Halliburton Services, at intervals not

to exceed six months and the review shall be documented in a

report. In addition, the Manager of Government Regulations

Department, or an NRC-approved alternate, shall conduct periodic

audits at selected active field stations or service centers.

B. Within 30 days of the audit review required by Item A.3 above, copies

of the completed audit report shall be provided to the President,

Halliburton Services, for his review.

C. The President, Halliburton Services, shall be the responsible

Licensee representative to ensure that all corrective actions are

properly implemented and incorporated into the licensee's program.

D. Records of the reviews and audits identified above shall be maintained

for inspection by the Commission for a period of 3 years.

The Regional Administrator, Region !Y, or his designee may relax or rescind any

of the above provisions for good cuase.
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V.

The Licensee or any other person adversely affected by this Order may within

30 days of the date of this Order request a hearing. A request for a hearing

shall be addressed to the Director, Office of Enforcement, U.S. Nuclear

Regulatory Comission, Washington, D.C. 20555. A copy of the hearing request

shall also be sent to the Assistant General Counsel for Enforcement, Office of

General Counsel, U.S. Nuclear Regulatory Comission, Washington, D.C. 20555,

and to the Regional Administrator, Region IV, 611 Ryan Plaza, Suite 1000,

Arlington, Texas 76011. If a person other than the Licensee requests a hearing,

that person shall set forth with particularity the manner in which the petitioner's

interest is adversely affected by this Order and should address the criteria.

set forth in 10 CFR 2.714(d).

If a hearing is requested, the Comission will issue an Order designating the

time and place of the hearing. If the Licensee fails to request a hearing

within 30 days of the date of this Order, the provisions of this order shall be

effective without further proceedings.

In the event the Licensee or any other person requests a hearing as provided

above, the issue to be considered at such hearing shall be whether this Order

should be sustained.
'

-

,

J s M. Taylor, puty Executive Director
for Regional Operations

v
Dated at Bethosda, Maryland,
this)3.dt.yofSeptember1987.
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY

Halliburton Cogany Docket Nos. 30-05900
(Halliburton Services Division) 30-05901
Duncan, Oklahoma 30-06392

License Nos. 35-00502-02
35-00502-03
42-01068-07

EA 87-35

During an NRC inspection conducted on December 8-12, 1986, violations of NRC
requirements were identified. In accordance with the "General Statement of
Policy and Procedure for NRC Enforcement Actions,' 10 CFR Part 2. Appendix C
(1987), the Nuclear Regulatory Commission proposes to impose a civil penalty
pursuant to Section 234 of the Atomic Energy Act of 1954, as amended ("Act"),
42 U.S.C. 2282, PL 96-295, and 10 CFR 2.205. The particular violations and
associated civil penalty are set forth below:

A. Pursuant to 10 CFR 30.3, no person shall possess or use baroduct n.aterial
except as authorized by specific or general license issued pursuant to
10 CFR Chapter I.

Contrary to the above, Halliburton Company took possession of spent
fuel racks contaminated with byproduct material on April 11, 1985 and
was not authorized by its license to possess this material. In addition,
Halliburton Company used the byproduct material without a license in
that it conducted operations to decontaminate reactor ccmponents
contaminated with the byproduct traterial during the period of
April 11, 1985, to becember 19, 1985. Furthernore, when the operations
to decontaminate the reactor components proved economically unfeasible,
without NRC authorization Halliburton Company cut the spent fuel racks
into small pieces and disposed of them at an authorized disposal site.

B. License Condition 13 of License No. 35-00502-02 requires that licensed
activities be conducted in accordance with statements, representations,
and procedures contained in the license application dated April 11, 1984,
and certain subsequent correspondence.

Part 11 of the license application requires that the licensee calibrate
survey instruments at intervals not to exceed six months.

Contrary to the above, surve, instrument number 20872 assigned to the
Oklahoma City, Oklahoma, camp and used on August 18, 1986; September 16,
1986; and November 26, 1986, had not been calibrated within the six month
period prior to use.

C. 10 CFR 19.12 requires that all individuals working in a restricted area be
instructed in the precautions and procedures to minimize exposure to
radiation and radioactive materials, and in the applicable provisions of
Comission's regulations and licenses for the protection of personnel from
such exposures.

Contrary to the above, an individual working in the licensee's Rayfrac
facility had not been trained concerning radiation safety and the
applicable regulatory requirements.

NUREG-0940 II.A-39

,



_- _ - _ - _ _ - -

Notice of Ytolation -2-

D. 10 CFR 30.51(a) requires that each licensee keep records showing the
receipt, transfer, and disposal of licensed material.

Contrary to the above, records of receipt, transfer, and disposal of
licensed material were not available for operations involving licensed
material conducted at the Oklahoma City, Oklahoma camp prior to
April 7, 1986.

E. 10 CFR 20.401(b) requires that each licensee maintain records showing the
results of surveys required by 10 CFR 20.201(b).

'

Contrary to the above, records of results of surveys performed at job
sites and storage areas were not available for operations conducted from
the Oklahoma City, Oklahoma camp prior to April 6, 1986.

F. 10 CFR 19.11(a) and (b) require that current copies of 10 CFR Part 19,
10 CFR Part 20, the license, license conditions, documents incorporated
into the license, license amendments, and operating procedures be posted
or that a notice be posted describing these documents and where they may
be examined.

Contrary to the above, on the days of the NRC inspection, neither the
documents nor the notice were posted at the Pauls Valley, Oklahoma, camp;
the Oklahoma City, Oklahoma, campi or the Rayfrac facility in Duncan,
Oklahoma.

G. 10 CFR 19.11(c) requires that Form NRC-3, "Notice to Employees," be posted
for viewing by indi,viduals engaged in licensed activities.

Contrary to the above, on the days of the NRC inspection Form NRC-3 was
not posted at the Pauls Valley, Oklahoma camp; the Oklahoma City, Oklahoma,
campi or the Rayfrac facility in Duncan, Oklahoma.

Collectively, these violations have been categorized as a Severity Level !!!
problem (Supplements IV and VI).

Cumulative Civil Penalty - $1000 assessed equally among the violations.

Pursuant to the provisions of 10 CFR 2.201, Halliburton Company is hereby
required to submit a written statement or explanation to the Director, Office
of Enforcement, U.S. Nuclear Regulatory Comission, Washington, D.C. 20555,
with a copy to the Regional Administrator, U.S. Nuclear Regulatory Comission.
Region IV, 611 Ryan Plaza Drive Suite 1000, Arlington, Texas 76011, within
30 days of the date of this Notice. This reply should be clearly marked as a
"Reply to a Notice of Violation" and should include for each alleged violation:
(1) admission or denial of the alleged violation, (2) the reasons for the
violation if admitted, (3) the corrective steps that have been taken and the
results achieved. (4) the corrective steps which will be taken to avoid further
violations, and (5) the date when full compliance will be achieved. If an
adequate reply is not received within the time specified in this Notice, an
order may be issued to show cause why the license shculd not be modified,
suspended, or revoked or why such other action as may be proper should not be
taken. Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act. 42 U.S.C. 2232,
this response shall be submitted under oath or affirmation.

1
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Notice of Violation -3-

Within the same time as provided for the response required above under
10 CFR 2.201, Halliburton Company may pay the civil penalty by letter addressed
to the Director, Office of Enforcement, with a check, draft, or mone) order
payable to the Treasurer of the United States in the cumulative amount of One
Thousand Dollars ($1000) or may protest imposition of the civil penalty in
whole or in part by a written answer addressed to the Director, Office of
Enforcement, U. S. Nuclear Regulatory Comission. Should Halliburton Company
fail to answer within the time specified, an order imposing the civil penalty

,

will be issued. Should Halliburton Company elect to file an answer in
accordance with 10 CFR 2.205 protesting the civil penalty, in whole or in part,
such answer should be clearly marked as an "Answer to a Notice of Violation"
and may: (1) deny the violations listed in this Notice in whole or in part,
(2) demonstrate extenuating circunstances, (3) show error in this Notice, or
(4) show other reasons why the penalty should not be imposed. In addition to
protesting the civil penalty in whole er in part, such answer may request
remission or mitigation of the penalty.

In requesting mitigation of the proposed penalty, the five factors addressed in
Section V.B of 10 CFR Part 2, Appendix C should be addressed. Any written
answer in accordance with 10 CFR 2.205 should be set forth separately from the
statement or explanation in reply pursuant to 10 CFR 2.201 but ray incorporate
parts of the 10 CFR 2.201 reply by specific reference (e.g., citing page and
paragraph numbers) to avoid repetition. Halliburton Company's attention is
directed to the other provisions of 10 CFR 2.205, regarding the procedure for
imposing a civil penalty.

Upon failure to pay any civil penalty due which has been subsequently
determined in accordance with the applicable provisions of 10 CFR 2.205, this

,

matter may be referred t,o the Attorney General, and the penalty, unless '

compromised, remitted, or mitigated, may be collected by civil action pursuant
to Section 234c of the Act, 42 U.S.C. 2282.,

i The responses to the Director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with paynent of civil penalty, and Answer to a
Notice of Violation) be addressed to: Director, Office of Enforcement, U. S.
Nuclear Regulatory Comission, ATTN: Document Control Desk, Washington, D. C. '

20555 with a copy to the Regional Administrator, U. S. Nuclear Regulatory
Comission, Region IV.

FOR THE NUCLEAR REGULATORY COMMISSION

/
' .I b

a. H. Taylor, eputy Executive Director |

[/ f6rRegionalOperations
.

i Dated at Bethesda, Maryland,
thisJ3dayofSeptember1987.

!
i
i
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#' ''o UNITED STATES
8 NUCLEAR REGULATORY COMMISSIONe

i ,I REGION 1
*, y- sat PAnn AvsNue
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JUN 2 51967

Docket Nos: 03041267; 070-01717
License Nos: 06-06941-01; $NM-1504
EA 87-93

Norwalk Hospital
ATTN: Carl J. Collica

Vice President, General Services
24 Stevens Street
Norwalk, Connecticut 06856

Gentlemen:

Subject: NOTICE OF VIOLATION AND PROPCSED IMPOSITION OF CIVIL PENALTY
(NRC Inspection No. 87-001)

This refers to the NRC inspection conducted on April 28, 1987 at Norwalk
Hospital of activities authorized by NRC License Nos. 06-069'l-01 and SNH-1504. i

The inspection report was sent to you on May 26, 1987. During the inspection,
multiple violations of NRC requirements were identified. On June 2, 1987, an
enforcement conference was co'nducted with you and members of your staff to
discuss the viol.ations, their causes and your corrective actions.

The violations, which are described in the enclosed Notice of Violation and
Proposed Imposition of Civil Penalty, include: failure to conduct required
surveys; failure to properly post an area of the hospital with the required
radioactive caution sign; failure to wear protective clothing and certain
personnel monitoring devices when handling radioactive material; storage of

Ifood in an area where radioactive material was used and stored; and failure to
seet several specific additional requirements of your license. The violations
are of particular concern because some of the violations indicate an apparent
complacent attitude by members of your staf f towards compliance with NRC
requirements, while others raise questions concerning th2 adequacy of your
training program.

Many of the violations identifed by the NRC should have been identified during
routine supervision of licensed activities, or, at a minimum, during your
internal audits of the radiation safety program. The root cause of these
violations appears to be the failure to rake clear assignments of duties and
responsibilities var the conduct of the nuclear medicine program following
recent significant changes in management personnel. The violations and
apparent attitude exhibited by some of your staf f demonstrate the need for
increased and improved management attention to, and control of, the radiation
safety program to assure adherence to NRC requirements and safe performance of
licensed activities.

|

CERTIFIED KAIL |

RTURN RECEIPT REQUESTED |
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Norwalk Hospital 2

To emphasize this need, I have been authorized, after consultation with the
Director, Office of Enforcement, and the Deputy Executive Director for Regional
Operations, to issue the enclosed Notice of Violation and Proposed Imposition
of Civil Penalty in the amount of Two Thousand Five Hundred Dollars (52,500)
for the violations described in that Notice. In accordance with the "General
Statement of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2,
Appendix C (1987), the violations described in the Notice have been classified
in the aggregate as a Severity Level III problem to focus on their underlying
cause, namely, a lack of management control of the radiation safety program.
The base civil penalty for a Severity Level III violation or problem is $2,500.
In considering the escalation and mitigation factors set forth in the Enforce-
ment Policy, the NRC recognizes that your prior enforcement history has been
good. However, mitigation of the civil penalty based on this factor was not
deemed appropriate because (1) most of the violations should have been detected
and corrected by management during the routine performance of program super-
vision and audits; and (2) recent substantial changes in program management
were poorly implemented.

You are required to respond to this letter and the enclosed Notice, and should
follow the instructions specified in the enclosed Notice when preparing your
response. In your response, you should document the specific actions taken and
any additional actions you plan to prevent recurrence. After reviewing your
response to this Notice, including your proposed corrective actions and the
results of future inspections, the NRC will determine whether further action
is needed to ensure compliance with regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its
enclosure will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, PL No. 96-511.

Sincerely,

& ^A

William T. Russell
Regional Administrator

Enclosure: Notice of Violation and Proposed
Imposition of Civil Penalty

CC:

J. Gelsomino, Physicist, Norwalk Hospital
Public Document Room
Nuclear Safety Information Center (NSIC)
State of Connecticut
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NOTICE OF VI0lATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY

Norwalk Hospital Occket Nos. 030-01267; 070-01717
Norwalk, Connecticut 06856 License Nos. 06-06941-01; SNM-1504

EA 87-93

During an NRC inspection conducted on April 28, 1987, violations of NRC
requirements were identified. In accordance with the "General Statement of
Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C
(1987), the Nuclear Regulatory Commission proposes to impose a civil penalty
pursuant to Section 234 of the Atomic Energy Act of 1954, as amended (Act), 42
U.S.C. 2282, and 10 CFR 2.205. The particular violations and associated civil
penalty are set forth below:

A. 10 CFR 20.201(b) requires that each licensee make such surveys as may be
necessary to comply with all sections of Part 20, and are reasonable under
the circumstances to evaluate the extent of radiation hazards that may be
present. As defined in 10 CFR 20.201(a), "survey" means an evaluation of
the radiation hazards incident to the production, use, release, disposal,
or presence of radioactive materials or other sources of radiation under a
specific set of condition's.

Contrary to the above, a survey was not made to evaluate the extent of
radiation hazards incident to waste disposal under 10 CFR 20.301, which
describes the authorized means of disposing of licensed material contained
in waste. Specifically, on April 28, 1987, a vial containing 125 micro-
curies of licensed material was disposed in the normal trash, and prior to !
disposal, a survey was not made to evaluate the presence of radioactive
material.

B. 10 CFR 20.203(e)(1) requires that each room in which licensed materials are
used or stored and which contain any radioactive material (other than
natural uranium or thorium) in an amount exceeding 10 times the quantity
specified in Appendix C of Part 20 shall be conspicuously posted with a
sign or signs bearing the radiation caution symbol and the words "Caution
Radioactive Material."

Contrary to the above, on April 28, 1987, the brachytherapy storage and
mold preparation area contained radioactive material in excess of 10 times
the amounts specified in Appendix C of Part 20, namely, a 150 millicurie
cesium-137 calibration source and a 900-microcurie strontium- 90 calibra-
tion source, and the room was not posted with a "Caution Radioactive
Material" sign.

C. Condition 17 of License No. 06-06941-01 requires that licensed material
be possessed and used in accordance with statements, representations and
procedures contained in the license application dated April 12, 1983,
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1. Block 10 of this application requires that, prior to using a survey
. mator..the technologist check the meter to verify that it is opera-

tional, including a response check with a source of radioactivity.

Contrary to the above, on April 28, 1987, a technologist using a '

survey meter did not first verify that the survey meter was opera-
7tional. Specifica'ly, she did not perform a response check of the ~

;

meter with a source of radioactivity.,

|

| 2. Block 10 of this application requires that the dose calibrator be
calibrated in accordance with procedures contained in Appendix D,
Section 2, of Regulatory Guide 10.8.

-

a. Item A.1 of Appendix 0, Section 2, requires that the dose
calibrator linearity be determined at installation and j

quarterly thereafter. ;

Contrary to the above, the dose calibrator linearity test had
not been performed for the 3rd quarter of 1985 and the 2nd
quarter of 1986. ;

b. Item C of Appendix 0, Section 2, requires that the daily !
constancy test be performed before each day's use of the |
instrument,

'r

Contrary to the above, on April 28, 1987, a technologist used
the dose calibrator to assay a technetium-99m generator elution
for molybdenum content, and the constancy test was not performec ;

until after that assay.

c. Item C of Appendix D, Section 2, requires that a comparison be !

made between the measured dose calibrator output reading and the !
decay corrected activity and that the percent deviation be |

recorded.

Contrary to the above, from April 1, 1987 until April 28, 1987,
]no comparison was made between the measured dose reading and the i

decay corrected activity and the percent deviation was not
calculated and recorded.

3. Block 15 of this application requires that radioactive material be
used in accordance with Appendix G of Regulatory Guide 10.8.

I

a. Item 1 of Appendix G, requires that laboratory coats or other i
protective clothing be worn at all times in areas where !

radioactive materials are used.

Contrary to the above, on April 28, 1987, a technologist per-
formed work with radioactive material in the hot lab, and at the
time, the technologist did not wear a laboratory coat or other
protective clothing.
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b. Item 5.b of Appendix G, prohibits the storage of food, drink,
or personnel effects in areas where radioactive matetals are
used or stored.

Contrary to the above, as of April 28, 1987, food was stored in
the brachytherapy storage and mold preparation room, a place'

where radioactive material is used and stored.
) c. Item 8 of Appendix G requires that TLD finger badges be worn

during elution of generators and preparation, assay, and,

injection of radiopharmaceuticals.
't

Contrary to the above, on April 28, 1987, a technologist eluted
a generator, and prepared and assayed radiopharmaceuticals,
without wearing the required TLD finger badge.

4. Block 17 of this application requires that surveys be performed in
accordance with the "Area Survey Procedures" in Appendix I of
Regulatory Guide 10.6.

'
<
'

a. Item 3 of Appendix I requires that a weekly survey, including
wipes, be performed of selected areas and the results of these
surveys be documented.

Contrary to the above, between December 1986, and April 1987, I;

j wipes of selected areas was only performed on a monthly basis.
1 ;

) b. Item 5 of Appendix 1 requires that a permanent record be kept
t

] of all survey results, i

|

Contrary to the above, daily surveys were conducted but a record,

d

was not maintained for November 11, 12, 13, 14, 1986; the week i
of November 17, 1986; the week of November 24, 1986; December 11,

i 12, 15, 1986 and for the month cf March 1987.
1

Collectively, these violations have been categorized in the aggregate as a
Severity Level 111 problem (Supplements IV and VI) >

<

Cumulative Civil penalty - $2,500 - assessed equally among the violations. '

1 Pursuant to the provisions of 10 CrR 2.201, Norwalk Hospital (Licensee) is :

hereby required to submit a written statement or explanation to the Director, ;
i Office of Enforcement U.S. Nuclear Regulatory Commission, within 30 days of
! the date of this Notice. This reply should be clearly marked as a "Reply to a j

Notice of Violation" and should include for each alleged violation: (1) i
-

admission or denial of the alleged violation, (2) the reasons for the '

2 violation if admitted, (3) the corrective steps that have been taken and the
iresults achieved, (4) the corrective steps that will be taken to avoid further '1

violations, and (5) the date when full compliance will be achieved. If an i

adequate reply is not received within the time specified in this Notice, an
,

order inay be issued to show cause why the license should not be modified, j'

suspended, or revoked or why such other action as may be proper should not be +

!.,

!
k,

j
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taken. Consideration may be given to extending the response time for good |
cause shown. Under the authority of Section 182 of the Act 42 U.S.C. 2232, '

this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required above under 10 CFR
2.201, the Licensee may pay the civil penalty by letter to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, with a check,
draf t, or money order payable to the Treasurer of the United States in the
amount of the civil penalty in whole or in part by a written answer addressed
to the Director, Of fice of Enforcement, U.S. Nuclear Regulatory Commission.
Should the Licensee fail to answer within the time specified, an order
imposing the civil penalty will be issued. Should the Licensee elect to file
an answer in accordance with 10 CFR 2.205 protesting the civil penalty, in
whole or in part, such answer should be clearly marked as an "Answer to a
Notice of Violation: and may: (1) deny the violations listed in this Notice
in whole or in part, (2) demonstrate extenuating circumstances, (3) show error
in this Notice, or (4) show other reasons why the penalty should not be
imposed. In addition to protesting the civil penalty, such answer may request
remission or mitigation of the penalty.

In requesting mitigation of the proposed penalty, the five factors addressed in
Section V.B of 10 CFR Part 2, Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may

I incorporate parts'of the 10 CFR 2.201 reply by specific reference (e.g.,
' citing page and paragraph numbers) to avoid repetition. The attention of the

Licensee is directed to the other provisions of 10 CFR 2.205, regarding the
procedure for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been
determined in accordance with the applicable provisions of 10 CFR 2.205, this
matter may be referred to the Attorney General, and the penalty, unless
compromised, remitted, or mitigated, may be collected by civil action pursuant

ito Section 234c of the Act, 42 U.S.C. 2282c.

The responses to the Director, Of fice of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and Answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory

|Commission, Region I,

FOR THE NUCLEAR REGULATORY C0K41SSION

do .T. /L =&
William T. Russell
Regional Administrator

Date at King of Prussia, Per.nsylvania
this dS * day of June 1987
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Docket Nos. 30-01267
70-01717

License Nos. 06-06941-01
SNM-1504

EA 87-93

Norwalk Hospital
ATTN: David W. Osborne

President and Chief Executive Officer
24 Stevens Street
Norwalk, Connecticut 06856

Gentlemen:

This refers to your letter dated August 7, 1987, in response to the Notice of
Violation and Proposed Imposition of Civil Penalty sent to you by our letter
dated June 25, 1987. Our letter and Notice described violations identified
during NRC Inspection No. 87 01, conducted on April 28, 1987. To emphasize
the need for increased and improved management attention to, and control of,
the radiation safety program to assure adherence to NRC requirements and safe
performance of licensed activities, a civil penalty of Two Thousand Five
Hundred Dollars ($2,500) was proposed.

In your response, you do not specifically deny any of the cited violations but
appear to question the appropriateness of the NRC citing three of the violations,
and also request elimination or reduction of the Severity Level of the violations,
which were classified in the aggregate as a Severity Level III problem, based on
your assertion that Severity Level !!! conditions did not exist. After careful
consideration of your response, we have concluded, for the reasons given in the
Appendix, attached to the Order laposing Civil Monetary Penalty, that a sufficient
basis has not been provided for either (1) withdrawal of any violation (2) reduc-
tion of the Severity Level, or (3) mitigation or withdrawal of the civil penalty.
Accordingly, we herr.by serve the enclosed Order on the Norwalk Hospital imposing
a civil monetary penalty in the amount of Two Thousand Five Hundred Dollars ($2,500).
We will review the effectiveness of your corrective actions during a subsequent
inspection.

In your response, sufficient information was not provided regarding the specific
corrective actions taken in response to several violations, in particular, the
violations caused by individuals' failure to follow established procedures.
Please provide this information to the Regional Administrator, Region I, within
30 days of the date of this letter. This response should include a description
of the actions taken or planned to isprove the management control and oversight
exercised by the Radiation Safety Officer and the Radiation Safety Comittee
over the Radiation Safety Program.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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Norwalk Hospital -2-

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title lo, code of Federal Regulations, a copy of this letter and the enclosures
will be placed in the NRC's Public Document Room.

Sincerely,

/

wY
Ja s M. Taylo Deputy Executive Director

or Regional Operations

Enclosures:
1. Order Imposing Civil Monetary Penalty
2. Appendix - Evaluation and Conclusion

cc w/encls:
C. Collica, Vice President, General Services
J. Gelsomino, Physicist, Norwalk Hospital
Public Document Room
Nuclear Safety Information Center (NSIC)
State of Connecticut
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UNITED STATES

NUCLEAR REGULATORY COMISSION

In the Matter of ) Docket Nos. 30-01267
) 70-01717

Norwalk Hospital ) License Nos. 06-06941-01Norwalk, Connecticut 06856 ) $NM-1504
) EA 87-93

ORDER IMPOSING A CIVIL MONETARY PENALTY

I

Norwalk Hospital (the "licensee") is the holder of Byproduct Material License

Nos. 06-06941 ,01 and SNM-1504 (the "licenses") issued by the Nuclear Regulatory

Comission (the ' Commission" or 'NRC") which authorize the licensee to possess

and use radioactive materials for diagnostic and therapeutic medical procedures.

The licenses were issued on Novesber 22,1C60, were most recently renewed on

May 10, 1983, and are due to expire on June 30, 1988.

!!

An NRC safety inspection of the licensee's activities under the licenses was

conducted on April 28, 1987. During the inspection, the NRC staff determined

that the licensee had not conducted its activities in full compliance with NRC

requirements. A written Notice of Violation and Proposed Imposition of Civil

Penalty was served upon the licensee by letter dated June 25, 1987. The

Notice stated the nature of the violations, the provisions of the NRC's

requirements that the licensee had violated, and the amount of the civil penalty
proposed for the violations. The licensee responded to the Notice of Yiolation

and Proposed Imposition of Civil Penalty by letter dated August 7, 1987.
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III

After consideration of the licensee's response and the statements of fact,

explanation, and argument for mitigation contained therein, the Deputy Executive

Director for Regional Operations has determined that the penalty proposed for

the violations designated in the Notice of Violation and Proposed Imposition

of Civil Penalty should be imposed.

IV

In view of the foregoing and pursuant to Section 234 of the Atomic Energy Act

of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205, IT IS HEREBY

ORDERED THAT:

The licensee pay a civil penalty in the amount of Two Thousand Five

Hundred Dollars ($2,500) within 30 days of the date of this Order, by

check, draft, or money order, payable to the Treasurer of the United

States and nailed to the Director, Office of Enforcement, U.S. Nuclear

Regulatory Comission ATTN: Document Control Desk, Washington, D.C.

20555.

V

The licensee may request a hearing within 30 days of the date of this Order.

A request for a hearing shall be clearly marked as a "Request for an Enforcement

Hearing" and shall be addressed to the Director, Office of Enforcement, U.S.
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Nuclear Regulatory Comission, ATTN: Document Control Desk, Wpshington, D.C.

20555, with a copy to the Regional Administrator, Region I. 6

,

If a hearing is requested, the Comission will issue an Order designating the

time and place of the hearing. If the licensee fails to request a hearing

within 30 days of the date of this Order, the provisions of this Order shall

be effective without further' proceedings. If paynent has not been made by;

that time, the matter may be referred to the Attorney General for collection.

I

In the event the licensee requests a hearing as provided above, the issues to

) be considered at such hearing shall be:
1

(a) whether the licensee was in violation of the Comission's requirements as
1

.'

set forth in the No,tice of Violation and Proposed Imposition of Civil !

Penalty referenced in Section !! above, and<

! (b) whether, on the basis of such violation *, this Order should be
'

sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

.g , l'
a s M. Taylor, Deputy Executive Director

,

for Regional Operations'

'

Dated 4 Bethesda, Marylandthisd day of September,1987!
.

!

|

|
|

| NUREG-0940 11.A-52

i

1
. .. ..



__ _- .- -- -

APPENDIX

EVALUATIONS AND CONCLUSIONS

On June 25, 1987, a Notice of Violation and Proposed Impositioh of Civil Ptnalty
(NOV) was issued for violations identified during a routine NRC inspection.
Norwalk Hospital responded to the Notice on August 7, 1987. In its response,
the licensee does not specifically deny any of the cited violations, but does
appear to question the appropriateness of the NRC citing three of the violations.
The licensee also requests that the Severity Level be reduced or eliminated.
The NRC's evMuation and .:enclusion regarding the licensee's arguements are as
follows:

I. Restatement of Violations

A. 10 CFR 20.201(b) requires that each licensee make such surveys as
may be necessary to comply with all sections of Part 20, and are
reasonable under the circumstances to evaluate the extent of
radiation hazards that may be present. As defined in 10 CFR
20,201(a), "survey' means an evaluation of the radiation hazards
incident to the production, use, release, disposal, or presence of
radioactive materials or other sources of radiation under a specific
set of conditions.

Contrary to the above, a survey was not made to evaluate the extent
of radiation hazards incident to waste disposal under 10 CFR 20.301,
which describes the authorized means of disposing of licensed
material contained in waste. Specifically, on April 28, 1987, a
vial containing 125 microcuries of licensed m terial was disposed in
the normal trash, and prior to disposal, a survey was not made to
evaluate the pYesence of radioactive material.

B. 10 CFR 20.203(e)(1) requires that each room in which licensed
mterials are used or stored and which contain any radioactive
materials (other than natural uranium or thorium) in an amount
exceeding 10 times the quantity specified in Appendix C of Part 20
shall be conspicuously posted with a sign or signs bearing the
radiation caution syrbol and the words ' Caution Radioactive
Ma t er ia l. "

Contrary to the above, on April 28, 1987, the brachytherapy storage
and mold preparation area contained radioactive mterial in excess
of 10 times the amounts specified in Appendix C of Part 20, namely,
a 150 millicurie cesium-137 calibration source and a 900-microcurie
strontium-90 calibration source, and the roem was not posted with a
' Caution Radioactive Material" sign.

C. Condition 17 of License No. 06-05941-01 requires that licensed
naterial be possessed and used in accordance with statements,
representations and procedures contained in the license application
dated April 12, 1983.

1. Block 10 of this application requires that, prior to using a
survey meter, the technologist check the meter to verify that
it is operational, including a response check with a source of
radioactivity.
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Contrary to the above, on April 28, 1987, a technologist using
a survey meter did not first verify that the survey meter was
operational. Specifically, she did not perforni a response
c1eck of the meter with a source of radioactivity.

2. Block 10 of this application requires that the dose calibrator
be calibrated in accordance with procedures contained in
Appendix D. Section 2, of Regulatory Guide 10.8.

a. Item A.1 of /.ppendix D, Section 2 requires that the dose
calibrator linearity be determined at installation and
quarterly thereafter.

Contrary to the above, the dose calibrator linearity test
had not been performed for the 3rd quarter of 1985 and the
2nd quarter of 1986.

b. Item C of Appendix D, Section 2 requires that the daily
constancy test be performed before each day's use of the /
instrument.

Contrary to the above, on April 28, 1987, a technologist
used the dose calibrator to assay a technetium-99m
generator elution for molybdenum content, and the
constancy test was not performed until after that assay,

Item C of Appendix D. Section 2, requires that a comparisonc.
be made between the measured dose calibrator output reading
and the decay corrected activity and that the percent
deviation be recorded.

Contrary to the above, from Aaril 1, 1987 until April 28,
1987, no comparison was made >etween the measured dose
reading and the decay corrected activity and the percent
deviation was not calculated and recorded.

3. Block 15 of this application requires that radioactive material
be used in accordance with Appendix G of Regulatory Guide 10.8.

a. Item 1 of Appendix G, requires that laboratory coats or
other protective clothing be worn at all times in areas
where radioactive materials are used.

Contrary to the above, on April 28, 1987, a technologist
performed work with radioactive material in the hot lab,
and at the time, the technologist did not wear a
laboratory coat or other protective clothing,

b. Item 5.b of Appendix G, prohibits the storage of food,
drink, or personnel effects in areas where radioactive
raterials are used or stored.

NUREG-0940 II.A-54



.

Appendix -3-

Contrary to the above, as of April 28, 1987, food was 1

room,aplacewhereradioactivematerialis)dpreparation
stored in the brachytherapy storage and mo

used and
stored.

c. Item 8 of Appendix G requires that TLD finger badges be
worn during elution of generators and preparation, assay, f

and injection of radiopharmaceuticals.

Contrary to the above, on April 28, 1987, a technologist
eluted a generator, and prepared and assayed radiopharma-
ceuticals, without wearing the required TLD finger badge.

,

4. 81ock 17 of this application requires that surveys be performed
in accordance with the "Area Survey Procedures' in Appendix !
of Regulatory Guide 10.8.

a. Item 3 of Appendix I requires that a weekly survey,
,

including wipes, be performed of selected areas and the
results of these surveys be documented.

Contrary to the above, between December 1986, and April
1987, wipes of selected areas were only performed on a
monthly basis.

b. Item 5 of Appendix I requires that a permanent record be>

kept of all survey results.

Contrary to the above, daily surveys were Conducted but a
record was not maintained for November ll, 12, 13, 14,
1986; the week of November 17, 1986 the week of
November 24, 1986 December 11, 12, 15, 1986 and for the

i month of March 1987.

Collectively, these violations have been categorized in the aggregate as a
Severity Level III problem (Supplements IV and VI)

Cumulative Civil Penalty - $2,500 - assessed equally among the violations.

II. Sumary of Licens(e Response
,

1

The licensee, in its response, does not specifically deny any of the,

violations. However, the licensee does appear to question the appro-
, priateness of citing Violations C.2.a. C.2.b and C.2.c. With regard to
I Violation C.2.a. the licensee argues that the calibrations were performed,
I but are missing frocs the records. The licensee also clates that over the
| five year period since the last inspection, only two quarterly calibrations
; could not be found. With regard to Yiolation C.2.b. the licensee argues
: that the technician did perform a constancy check after the equipment was
I used, but prior to patient use, and that reviewing prior data indicates
I constancy checks have been performed on a daily basis. With regard to
j Violation C.2.c. the licensee states that performing a decay correctiori

from month to mnth is redundant, since the half life of the radioactive
j
,

I NUREG-0940 II.A-55
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material is 30 years, and that an annual decay correction suffices given
the s El control limits of the constancy test. While the licensee admits
that the tolerance ranges from the March use sheet were n6t transferred to
the April use sheet, it argues that this does not imply that the constancy
check was performed improperly but that the technologists, aware that the
activity changed imperceptibly, simply applied the March control limits tothe April observations.

The licensee also requests that the NRC reduce or eliminate the Severity
Level, stating that it is the judgement of its chief physicist and an
outside consulting physicist that Severity Level III conditions did notexist.

III. NRC Evaluation of Licensee Response

With respect to the licensee's claims concerning Violation C.2.a. the
NRC notes that the license requires linearity tests be performed quarterlywith no exceptions. The NRC can not accept the licensee's argument that
the calibrations were performed but are missing from the records. The
licensee had maintained records of cll other linearity tests performed
between January 1985, and April 1987, as a regular practice. As documenta-
tion was missing only for tests performed for the 3rd quarter of 1985 and
2nd quarter of 1986, the NRC concludes that this lack of documentation
indicates that these two tests were not performed. With respect to the
licensee's arguments regarding Yiolation C.2.b. Item C of Appendix 0
Section 2 of Regulatory Guida
be performed before each day of use of the instrument.10.8 requires that the test for constancyAs the licensee
admits that the censtancy check was performed after the equipment was used,
a violation occurre'd.
Yiolation C.2.c. the inspectors asked the licensee's physicist if aWith respect to the licensee's arguments regarding
comparison had been made between the neasured value and decay corrected
calibrated activity, and were informed that the expected values had
not been calculated and documented as required by Appendix 0. Section 2of Regulatory Guide 10.8. Therefore, the NRC concludes that the violation
occurred as stated in the Notice of Violation.

With respect to the licensee's request to reduce or eliminate the
Severity Level, the licensee provides no basis for its request. The
NRC recognizes that each violation, if considered individually, would
normally be classified at Severity Level IV. However, the violations,
when considered collectively, are appropriately classified as a SeverityLevel !!! problem because collectivel
management control over the licensee'y they demonstrate a lack ofs radiation safety program.

IV. NRC Conclusion

The licensee has not provided an adequate basis for withdrawing any of the
violations or for reducing the Severity Level of the violations. The NRChas concluded that the v*olations collectively represent a breakdown in
management control of the radiation safety program, occurred as stated in
the Notice of Violation, and were appropriately classified in the aggregateas a Severity Level !!! problem. Therefore, the hRC concludes that the
proposed civil penalty in the amount of $2,500 sL'uld be imposed.
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Docket No. 030-11906
License No. 12-16941-01
EA 87-170

Professional Service Industries Inc.
ATTN: Mr. Harold L. Ahlberg
1000 Jorie Blvd.
Suite 34
Dakbrook, IL 60521

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMP 051 TION 4F CIVIL PENALTIES
(NRC INSPECTION REPORT NO. 030-11906/87001(DR55))

This refers to the inspection conducted on August 19, 1987, at your facility
in Oakbrcok, Illinois. The inspection included a review of the circumstances
associated with the loss or theft of a moisture-density gauge containing
licensed material. .The lots was identified by your staff and reported to
the NRC on August 7, 1987. The report of the inspection was forwaNed to
you by letter dated August 28, 1987. During the inspection, violations of NRC
requirements were identified. The violations, the causes, and your corrective
actions were discussed during an enforcersnt conference in the Region !!!
office on August 26, 1987, between Mr. Leland Lewis and other members of
your staff and Dr. C. J. Paperiello and other members of the Region !!! staff.
The violations that are described in the enclosed Notice include: (1) failure
to secure a moisture-density gauge containing licensed material while the device
was stored in the back of a pickup truck in an unrestricted area; (2) failure
to make an ireediate report af ter the gauge was lost or stolen; (3) failure to
maintain shipping papers accsasible to authorities in the event of an accident
or inspection, and (4) failure to block and brace the gauge to prevent shif ting

,

during transport.

Collectively, these violations demonstrate a breakdewn in management oversight
and control of your radiation safety program. Over the past two years, there
have been two other events, in addition to the August 6, 1987 event, in which
licensee employees failed to maintain adequate survaillance and control over
mistun-density gauges containing licensed material. On May 9, 1986, and
again on January 29, 1987, your staff notified the NRC that moisture-density
gauges containing licensed material had been run over by construction vehicles
at field sites in Massilon, Ohio and Detroit, Michigae, respectively. Fortu-
nately, although both gauges sustained significant mechanical da.nage, the
radioactive sources remained intact. In addition, there was a previous failure
to maintain shipping papers accessible to authorities in the event of an accident.
On November 15, 1985, one of your trucks was involved in a vehicle acc' dent near
Detroit, Michigan while transporting a moisture-density gauge. At the tire of
the accident, the shipping papers were inside the gauge storage case in the back

CERTIFIED MAIL
RETUA D RETFf REQUESTED

NUREG-0940 II.A-57

- _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .



__ _- -

Professional Service -2- OCT 1 1987Industries, Inc.

of the truck rather than in the driver's compartment, as required. As a result,
law enforcement personnel were unable to assess the full significance of the
problem and this led to a serious disruption of vehicle traffic. That violationresulted in the imposition of a $500 civil penalty.

Because of the large number of moisture-density gauges being used by your
corporation at 24-NRC authorized locations, it is essential that corporate
and branch management implement an aggressive program for ensuring that gauge
users in the field maintain effective surveillance and control over all gauges
to prevent physical damage, loss, or thef t. Tnese concerns were addressed on
August 19, 1987 during a meeting between Mr. Leland Lewis, Corporate Radiatioa
Safety Of ficer and Messrs. D. G. Wiedeman and J. Mullauer of the NRC Region III
staf f and were documented in a Confirmatory Action Letter that was sent to youon August 20, 1987. The NRC is concerned about the limited scope of your
corporate audit function for assessing the effectiveness of training and
field supervision and for verifying implementation of your procedures.

To emphasize the importance of these matters and the need to ensure
implementation of effect*ve management control over your radiation safety
program, I have been authorized, after consultation with the Director, Office
of Enforcement, to issue the enclosed Notice of Violation and Proposed
Imposition of Civil Penalties in the amount of Two Thousand Two Hundred Fifty
Dollars ($2,250) for the violations described in the enclosed Notice. The
violations have been categorized in accordance with the "General Statement of
Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2. Appendix C
(1987) (Enforceman Policy).

Violation I.A, involving failure to secure a moisture-density gauge which had
been placed ir. the back of a pickup truck, has been categorized as a Severity
Level II violation. Although this violation would normally be classified at
Severity Level III, the violation has been classified at Severity Level 11 in
accordance with Section III of the Enforcement Policy since the circumstances
surrounding the loss or theft of the moisture-density gauge involved carelessdfsregard of NRC requirements. Careless disregard was demonstrated since the

(1) was in the back of an open bed pickup truck at a restauiant; (2) wasgauge:

not under constant surveillance and immediate control; (3) was not fastened to
the vehicle by a locked chain or cable to prevent unauthorized removal, and
(4) the key to the gauge was in the gauge's carrying case. This resulted in
the loss or theft of the gauge and the potential for members of the public to
receive radiation exposures in excess of NRC limits. The base value of a civilpenalty for a Severity Level II violation is 5800. The escalation and mitigation
factors in the Enfor..ement Policy were considered and the base civil penalty
amount has been increased by 100 percent because of your prior poor performancein this area. As discussed above, on May 9, 1986, and again on January 29, 1987,
events occurred where licensee employees faileo to maintain adequate surveillance
and control over moisture-density gauges.

Violation I.B. involving failure to make an immediate report after the gauge
cas lost or stolen, has been categorized as a Severity Level III violation.
Vhe base value of a Severity Level III violation is 5500. The escalation and

>
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mitigation factors in the Enforcement Policy were considered and no adjustment
of the base civil penalty amount has been deemed appropriate.

Violation I.C involving failure to maintain shipping papers readily available
to authorities in the event of an accident or inspection, has been categorized
as a Severity Level IV violation. Although a civil penalty is not normally
assessed for a Severity Level IV violation, a civil penalty of $150 is being
assessed in this instance because of your previous failure in November 1985 to
meintain shipping papers accessible to authorities, as discussed above.

Section II in the Notice involves a violation categorized as a Severity Level
IV violation and not assessed a civil penalty.

In 4:corde v'th Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, ; Federal R$gulations, a copy of thir letter and its
enclosure a placed in the NRC Pubite Document Room.*

You are re, . ired to respond to this letter and should follow t'd instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. After reviewing your response to
this Notice, including your proposev ..:rrective actions and the results of
future inspections, the NRC will rief mi .* whether further NRC enforcement
action, including possible modificat:- .uspension or revocation of your
license, is necessary to ensure compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its
enclosures will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub, L. No. 96-511.

Sincerely,

$hY
A. Bert Davis
Regional Administ.rator

Enclosures:
1. Notice of Violation and Proposed

Irnposition of Civil Penalties
2. Inspection Report

No. 030-11906/87001(DR$$)
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NOTICE Of VIOLA 7!0N
IAND

PROPOSED IMPOSITION OF CIVal PENALTIES

Professional Service Industries, Inc.
1000 Jorie Blvd. OccAet No. 030-11906

L ice',se No. 12-16941-0:*

Oak Brook. IL 60521 EA 87-170

During an NRC inspection conducted on August 19, 1997, violations of NRCrequirements were identified.
In accordance with the "General Statement of

Policy and Procedure for NRC Enforcement Actiers," 10 CFR Part 2 Appendix C
(1987), the Nuclear Regulatory Commissinn proposes to impose civil penalties
pursuant to Section 234 of the Atomic Energy Act of 1954, as amended (Act),42 U.S.C. 2282, and 10 CFR 2.205.
civil penalties are set forth below:The particular violations and associated

1. Violations Assessed Civil Penalties
>

A. 10 CFR 20.201(a) requires that licensed material stored in an
unrestricttd area be secured ajainst unauthorized removal from theplace of storage.

10 CFR 20.207(b) requries that licensed . material; in aa unrestricted
area and not in storage shall be tended un$ - 'he censtant surveillance
and immediate control of the licensee.

License Condition 24 requires that the licensee conduct its program
in accordance with statements, representations, and procedures
Procedures manual dated /pril 1,1987. contained in listed documents which include ths Radiation Safety

Section E.15.A of the referenced manual requires that gauges be
securely fastened by a locked chain or cable to the sehicle to ,

preveat unauthorized removal.

Contrary to the above, on August 6,1987, e Campbell Pacific
moisture-density gauge containing a noninal 8 millicurie cesium-137
source and a 40 millicut!e aneticium-241 source which had been placed
in the back of an open beo pickup truck in an unrestricted area was
not under the constant surveillance and im ediate control of the
licensee and was not fastened to the vehicle by a locked chain or
cable to prevent unauthorized removal,

i

This is a Severity Level !! violation (Supplement IV).
Civil Penalty - $1,600 '

B. 10 CFR 20.402(a)(1) requi*ts that each licinsee report to the
Commission, by telephone, immediately aftte it determines that a loss
or theft of licensed material has occurred in such quantities and
under such circumstances that it appears to the licensee that a
substantial hazard :3ay result to persono in unrestricted areas.
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Contrary to the above, at approximately 6:30 p.m. EDT on August 6,
1987, the licensee discovered that one of its moisture-density gauges
containing a nominal 8 millicurie cesium-137 source and a 40 millicure
amercium-241 source which had been placed in the back of an open bed
pickup truck that was parked in an unrestricted area had been either
lost or stolen, and as such was aware that a substantial safety hazard
existed to persons in the unrestricted area. However, the loss or
theft was not reported to the NRC until 9:30 a.m. CDT on A; gust 7,

| 1987, approximately 16 hours later.

This is a Severity Level III violation (Supplement IV).
Civil Penalty - $500

C. 10 CFR 71.5(a) requires that each licensee who transports licensed
material outside the confines of its plant or other place of use
comply with the applicable requirements of the regulations of the
Department of Transportation (DOT) in 49 CFR Parts 170 through 189.

49 CFR 177.817(e) requires in part that shipping papers be readily
available to and recognizable by authorities in the event of an
accident or inspection. When the driver is at the vehicle's
controls, the shipping paper is required to be within his immediate
reach while he is restrained by the lap belt and either readily
visible to a person entering the driver's compartment or in a holder
which is mounted to the inside of the door on the driver's side of
the vehicle. When the driver is not at the vehicle's controls, the
shipping paper is required to be in a holder which is mounted to the

inside of the door on the driver's side of the vehicle or on the
driver's seat in the vehicle.

Contrary to the above, on August 6, 1987, licensed material consisting
( of a nominal 8 millicurie cesium-137 source and a 40 millicurie
I americum-241 source contained in a moisture-density gauge was
'

transported outside of the confines of the licensee's facility, and
the shipping paper was not within the driver's immediate reach,
visible to a person entering the driver's compartment, mounted to the
inside of the door on the driver's side of the vehicle, or on the
driver's seat, but was in the back of the open bed pickup truck in
the gauge transport case.

This is a Severity Level IV violation (Supplement V).
Civil Penalty - $150

II. Violations Not Assessed a Civil Penalty

10 CFR 71.5(a) requires in part that each licensee who transports licensed '

material outside the confines of its plant or c,ther place of use comply
with the applicable requirements of the regulations of the Department
of Transportation (DOT) in 49 CFR Parts 170 through 189.
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49 CFR 177.842(d) requires that packages be so blocked and braced that
they cannot change position during conditions normally incident to
transportation.

Contrary to the above, on August 6, 1987, licensed material consisting of
a nominal 8 millicurie cesium-137 source and a 40 millicurie americum-241
source contained in a moisture-density gauge was not blocked or braced
so as to prevent it from changing position during conditions normally
incident to transportation.

This is a Severity Level IV violation (Supplement V).

Pursuant to the provisions of 10 CFR 2.201, Professional Service Industries,
Inc. (Licensee) is hereby required to submit a written statement or explanation
to the Director, Of fice of Enforcement, U.S. Nuclear Regulatory Commission,
within 30 days of the date of this Notice. This reply should be clearly
marked as a "Roly to a Notice of Violation" and should include for each
alleged violation: (1) admission or denial of the alleged violation; (2) the
reasons for the !iolation if admitted, (3) the corrective steps that have been
taken and the results achieved; (4) the corrective steps that will be taken to
avoid further violations, and (5) the date when full compliance will be
achieved. If an adequate reply is not received within the time specified in
this Notice, an order may be issued to show cause why the licensee should not
be modified, suspended, or revoked or why such other action as may be proper
should not be taken. Consideration may be given to extending the responsetime for good cause shown. Under the authority of Section 182 of the Act,
42 U.S.C. 2232, this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required above under
10 CFR 2.201, the Licensee may pay the civil penalties by letter to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, with
a check, draft, or money order payable to the Treasurer of the United States
in the amount of civil penalties proposed above, or may protest imposition of
the civil penalties in whole or in part by a written answer addressed to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission. Should
the Licensee fail to answer within the time specified, an order imposing thecivil penalties will be issued. Should the Licensee elect to file an answer
in accordance with 10 CFR 2.205 protesting the civil penalties, in whole or
in part, such answer should be clearly marked as an "Answer to a Notice of
Violation" and may: (1) deny the violations listed in this Notice in whole
or in part; (2) demonstrate extenuating circumstances; (3) show error in this
Notice, or (4) show other reasons why the penalties should not be imposed. In
addition to protesting the civil penalties, such answer may request remission
or mitigation of the penalties.

In requesting mitigation of the proposed penalties, the five factors addressed
in Section V.B of 10 CFR Part 2, Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the staterent or explanation in reply pursuant to 10 CFR 2.201, but may
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incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g.,
citing page and paragraph numbers) to avoid repetition. The attention of the
Licensee is directed to the other provisions of 10 CFR 2.205, regarding the
procedure for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, may be collected by civil action pursuant to Section 234c of the
Act, 42 U.S.C. 2282c.

The responses to the Director, Office of Enforcement, noted above (Reply to
a Notice of Violation, letter with payment of civil penalties, and answer to a

Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commission, 799 Roosevelt Road, Glen Ellyn, Illinois, 60137.

FOR THE NUCLEAR REGULATORY COMMISSION

&f &
A. Bert Davis
Regional Administrator

Dated a,t Glen Ellyn, Illinois
this/t day of October 1987

1
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Docket No. 030-02278
License No. 24-00513-32
EA 87-180

University of Missouri
ATTN: Jay Barton, Ph.D.

Vice President
for Academic Affairs

309 University Hall
Columbia, MO 65211

Gentietren:

SUBJECT:
NOTICE OF VIOLATION AND PROPOSED INFOSITION OF CIVIL PENALTIES
(NRC INSPECTION REPORT NO. 030-02278/87002(DRSS))

This refers to the inspection conducted during the period August 24, 1987through September 3, 1987. The inspection included a review of the
circumstances surrounding an extremity overexposure that was identified by
your staff on August 18, 1987 and reported to the NRC on August 19, 1987.
The report of the inspection was sent to you by letter dated September 15,1987. During the inspection, violations of HRC requirements were identified.
The violations, the causes, and your corrective actions were discussed during
an enforcement conference in the Region III office on September 9,1987,
between you and other members of your staff and Dr. C. J. Paperiello and other ,

members of the Region III staff.

The violations that are described in the enclosed Notice include:(1) practices
that allowed an individual in a restricted area to receive a dose to the hand
in excess of 18.75 rems during the third calendar quarter of 1987, (2) failing
(3) failing to adequately evaluate the qualifications of an individual whoto adequately train an individual in the precautions to minimize exposure, and
worked with significant quantities of radioactive material in a restricted area.
Collectively, these violations demonstrate that an individual as permitted to
work with sealed vials containing more than 600 millicuries of holmium-166, a
high energy beta emitter, without adequate training and without verification
that the individual understood how the work activities should be carried out.
Although you have procedures that address training and qualification of
individuals, it appears that there is no adequate audit program in place that
will ensure that these procedures are being fully implemented. During the
September 9,1987 enforcement conference you described a number of corrective
actions that would be implemented to resolve the problems identified during'

this inspection. One of these corrective actions, use of an interim Work
Permit until problems can be evaluated, could lead to an effective resolution
of these problems; however, you may wish to incorporate an audit function into
your radiation safety program on a permanent basis.
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To emphasize the importance of these matters and to ensure that in the future
individuals are adequately trained before they are permitted to work without
supervision, I have been authorized, af ter consultation with the Deputy
Executive Director for Regional Operations, to issue the enclosed Notice of
Violation and Proposed Imposition of Civil Penalty in the amount of Five
Thousand Dollars (55,000) for the violations described in the enclosed Notice.
In accordance with the "General Statement of Policy and Procedure for NRC
Enforcement Actions," 10 CFR Part 2, Appendix C (1987) (Enforcement Policy), the
violations described in the enclosed Notice have been categcrized 'c a Severity
Level III. The escalation and mitigation factors in the Enfc._ Policy
were considered and the base civil penalty amount for these violattens has
been increased by 100 percent because of your prior poor performance. In the
second quarter of 1986, an individual handled radioactive thulium-170 pellets
in a restricted area at your facility and received a dose of approximately
115 rem to the hands. This incident should have demonstrated the need for
better preparation for material handling activities.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response you should document the specific actions taken and any additional
action you plan to prevent recurrence. In particular, describe how you will
ensure that all individuals, university-wide, who work with licensed material
have been adequately trained and have participated in "dry-runs" until you
have determined that they are qualified to work alone. After reviewing your
response to this Notice, including your proposed corrective actions and
the results of futu e inspections, the NRC will determine whether further
enforcement action is necessary to ensure compliance with NRC regulatory
requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosures
will be piaced in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget and
required by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely,

M a & f D . 0.....
p.,A. Bert Davis

Regional Administrator

Enclosures:
1. Notice of Violation

and Proposed Imposition
of Civil Penalty

2. Inspection Report
No. 030-02278/87002(DRSS)

NUREG-0940 II.A-65



_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

NOTICE OF VIOLAT10N

A]!D_

PROPOSED IMPOSITION OF CIVIL PENALTY

Curitors of the University of Missouri Docket No. 030-02278Columbi a, M0 License No. 24-00513-32
EA 87-180

During an inspection conducted during the period August 24, 1987 through
September 3, 1987, violations of NRC requiren.ents were identified. In accordance,

with the "General Statement of Policy and Procedure for NRC Enforcement Actions,"
10 CFR Part 2, Appendix C (1987), the Nuclear Regulatory Commission proposes to
impose a civil penalty pursuant to Section 234 of the Atomic Energy Act of 1954,
as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The particular violations
and associated civil penalty are set forth below:

A. 10 CFR 20.101(a) requires that no licensee possess, use or transfer
licensed material in such a manner as to cause any individual in a
restricted area to receive in any period of one calendar quarter from
radioactive material and other sources of radiation, a total occupational
dase in excess of 18.75 rems to the hands.

Contrary to the above, during the third calendar quarter of 1987, an
individual who handled radioactive holmium-166 sources in a restricted
area received a dose of approximately 35 rem to his lef t hand.

B. 10 CFR 19.12 requires, in part, that all individuals working in a
restricted area be instructed in precautions or procedures to minimize
exposure to radioactive materials and in the purposes and functions of
protective devices employed.

Contrary to the above, an individual was not adequately instructed in
precautions or procedures to minimize exposure while handling more
than 600 millicuries of holmium-166 until after receiving an extremitydose in excess of regulatory limits.

C. License Condition No. 28 requires that the licensee conduct its program
in accordance with statements, representations, and procedures contained
in various listed documents, including the application dated January 29,
1981.

The application dated January 29, 1981 included an amended copy of the
licensee's "Handbook of Radiological Operations," dated December 1976.
Section 5.1.2 of the Handbook requires that the qualifications of
subordinate personnel to handle sourcer, safely be described as partof the application to use a source. The description is to be provided
on form RadSafe 34. On receipt of this application, the health
physicist will review the statements of qualifications of subordinate
personnel and will include an appraisal of them with the physicist's
recommendations to the local committee.
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Contrary to the above, as of August 25, 1987, a form RadSafe 34 had
not been completed for a subordinate who had been using holmium-166
sources with activities up to 600 millicuries. As a result, a review
of the individual's qualifications was not made by the health
physicist.

Collectively these violations have been classified as a Severity Level III
problem (Supplement IV and VI).

Cumulative Civil Penalty - $5,000 (assessed equally among the violations).|

Pursuant to the provisions of 10 CFR 2.201, the University of Missouri
(L4.censee), is hereby required to submit a written statement or explanation
to the Director, Of fice of Enforcement, U.S. Nuclear Regulatory Commission,
within 30 days of the date of this Notice. This reply should be clearly
marked as a "Reply to a Notice of Violation" and should include for each
alleged violation: (1) admission or denial of the alleged violation, (2) the
reasons for the violation if admitted, (3) the corrective steps that have been
taken and the results achieved, (4) the corrective steps that will be taken to
avoid further violations, and (5) the date when full compliance will be
achieved. If an adequate reply is not received within the time specified in
this Notice, an order may be issued to show cause why the license should not
be modified, suspended, or revoked or why such other action as may be proper
should not be taken. Consideration may be given to extending the response
time for good cause shown. Under the authority of Section 182 of the Act,
42 U.S.C. 2232, this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required under 10 CFR 2.201,
the Licensee may pay the civil penalty by letter to the Director, Office of
Enforcement, U.S. Nuclear Regulatory Commission, with a check, draf t, or money
order payable to the Treasurer of the United States in the amount of civil

| penalty proposed above, or may protest imposition of the civil penalty in
| whole or in part by a written answer addressed to the Director, Office of

Enforcement, U.S. Nuclear Regulatory Commiss#on. Should the Licensee f ail to
answer within the time specified, an order imposing the civil penal.ty will be
issued. Should the Licensee elect to file an answer in accordance with
10 CFR 2.205 protesting the civil penalty, in whole or in part, the answer
should be clearly marked as an "Answer to a Notice of Violation" and may: (1)
deny the violations listed in this Notice in whole or in pert, (2) demonstrate
extenuating circumstances, (3) show error in this Notice, or (4) show other
reasons why the penalty should not be imposed. In addition to protesting the

- civil penalty, the answer may request remission or mitigation of the penalty.
4

In requesting mitigation of the proposed penalty, the five factors addressed
in Section V.B of 10 CFR Part 2, Appendix C (1987), should be aadressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
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from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g.,
citing page and paragraph numbers) to avoid repetition. The attention of the
Licensee is directed to the other provisions of 10 CFR 2.205, regarding the
procedure for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may
be referred to the Attorney General, and the penalty, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to Section
234c of the Act, 42 U.S.C. 2282c.

The responses to the Director, Office of Er.forcement, noted above (Reply to
a Notice of Violation, letter with payment of civil penalty, and answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commission, 799 Roosevelt Road, Glen Ellyn, Illinois, 601?7.

FOR THE NUCLEAR REGULATORY COMMISSION

-Cita k $ Y S
3.BertDavis

Regional Administrator

Dated at Glen Ellyn, Illinois
this '26 fay of October 1987
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# o UNITED STATES^g[" , g NUCLEAR REGULATORY COMMISSION
n | REGION 1
0, $31 PARK AVENUE

% . . . . . g,c KING OF PRUSEIA, PENNSYLVANIA 194o6

November 23, 1987

Docket No. 99990001
'

License No. General License (10 CFR Part 31.5)
EA 87-203

Heublein, Incorporated
ATTN: Tripta Sarin

Plant Manager
330 New Park Avenue
P.O. Box 778
Hartford, Connecticut 06142-0778

Gentlemen:

Subject: NOTICE OF VIOLATION (NRC Inspection No. 99990001/87-18)

This refers to the special NRC inspection conducted on September 22, 1987 at
your facility in Hartford, Connecticut of activities authorized by NRC General
License (10 CFR Part 31.5). The report of the inspection was forwarded to you
on October 21, 1987. The inspection was conducted to review the circumstances
associated with an event which occurred at your facility involving the loss of
a gauge containing byproduct material. The loss was identified by your staff
and reported to both the State of Connecticut and the NRC. During the inspection,
two violations of NRC requirements were identified. On November 2, 1987, we
held an enforcement conference with you during which the violations, their causes,
and your corrective actions were discussed.

The violations, which are described in the enclosed Notice of Violation
(Notice), involve (1) removal of the gauge from the production line by an

j individual who did not possess a specific license to do so, and (2) the sub-
| sequent loss of the gauge and most probable disposal at a scrapyard during May

i
'

1987. Although it appears that the public health and safety was not adversely I

affected by this loss, the NRC is concerned that the violations could have
resulted in unnecessary exposure of individuals to radiation. Further, the
violations were preventable had procedures existed for removal and control of
these gauges.

The violations are classified at Severity level III in accordance with the
"General Statement of Policy and Procedure for NRC Enforcement Actions," 10 CFR
part 2, Appendix C (1987) (Enforcement Policy). Although a civil penalty is
normally proposed for a Severity level III violation, after consultation with
the Director, Office of Enforcement, and the Deputy Executive Director for
Regional Operations, I have decided that a civil penalty will not be proposed
in this case because of: (1) your prompt identification and reporting of this
loss to the State of Connecticut and the NRC; and (2) the promptness and
extensiveness of your response in attempting to determine the whereabouts of
the gauge and instituting unusually prompt and extensive corrective actions to
prevent recurrence. Nonetheless, we emphasize that any similar violations in
the future may result in additional enforcement action.

NUREG-0940 II.B-1
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Heublein, Incorporated 2

i

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice in preparing your response. In your response,
you should document the specific actions taken to correct the violations and
any additional actions you plan to prevent recurrence. After reviewing your
response to this Notice, including your proposed corrective actions, the NRC
will determine whether further enforcement action is necessary to ensure
compliance with NRC regulatory requirements.

In accordance with Section 2,790 of the NRC's "Rules of Practice," Part 2,
Titl6 10, Code of Federal Regulations, a copy of this letter and the enclosure
will be placed in the NRC's Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Of fice of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely,

3. . N , h

]

pRegionalAdministrator' 'lliam T. Russell

Enclosure: Notice of Violation

cc: w/ encl:
Public Document Room (POR)
Nuclear Safety Information Center (NSIC)
State of Connecticut

NUREG-0940 II.B-2

. _



.~. __ _ - ... - - - _ _ - .

NOTICE OF VIOLATION

Heublein, Incorporated Docket No. 99990001
Hartford, Connecticut 06142-0778 General License (10 CFR Part 31.5)

EA 87-203

During a special NRC safety inspection conducted on September 22, 1987, two
violations of NRC requirements were identified. In accordance with the "General
Statement of Policy and Procedure for NRC Enforcement Action," 10 CFR Part 2,
Appendix C (1987), the violations are set forth below:

A. 10 CFR 31.5(c)(3) requires that any person who acquires, receives,
possesses, uses or transfers byproduct material in a device pursuant to
a general license shall assure that testing, installation, servicing,
and removal from installation involving the radioactive materials, its
shielding or containment, are performed (i) in accordance with the
instructions provided by the labels; or (ii) by a person holding a specific
license pursuant to 10 CFR Parts 30 and 32 or from an Agreement State to
perform such activities.

Contrary to the above, during the month of May 1987, a Filtec Cl-2 gauge,
containing byproduct material (100 millicuries of americium-241) and
possessed pursuant to a general license, was removed from its production
line at the licensee's facility in Hartford, Connecticut and moved to the
craft shop, and this removal was not done by persons holding a specific
license or in accordance with the instructions provided by the label.

B. 10 CFR 31.5(c)(8) requires that, except as provided in paragraph (c)(9)
of section 31.5, which permits transfer to another general licensee, any
person who acquires, receives, possesses, uses or transfers byproduct
material in a device pursuant to a general license shall transfer or
dispose of the device containing byproduct material only by transfer to
persons holding a specific license pursuant to 10 CFR Parts 30 and 32 or
from an Agreerrent State.

Contrary to the above, during May.1987, a Filtec CI-2 gauge containing
byproduct material (100 millicuries of american-241) was disposed of in a
manner not specified in 10 CFR 31.5(c)(8) or (c)(9). Specifically, the
gauge was most likely transferred to an unlicensed scrap yard.

These violations are categorized in the aggregate as a Severity Level III
problem (SupplementVI)

Pursuant to the provisions of 10 CFR 2.201, Heublein, Incorporated is hereby
required to submit a written statement or explanation to the U.S. Nuclear
Regulatory Commission, ATTN: Document Control Desk, Washington, DC 20555 with
a copy to the Regional Administrator, Region I, within 30 days of the date of
the letter transmitting this Notice. This reply should be clearly marked as
a "Reply to a Notice of Violation" and should include for each violation:

NUREG-0940 II.B-3
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Notice of Violation 2

(1) the reason for the violation if admitted, (2) the corrective steps that
have been taken and the results achieved, (3) the corrective steps that will be
taken to avoid further violations, and (4) the date when full compliance will
be achieved. .If an adequate reply is not received within the time specified'

in this Notice,'an' order may'be issued to show cause why the license should nut
be modified, suspended, or revoked or why such other action as may be proper
should not be taken. Consideration may be given to extending the response time
for good cause shown.

FOR THE NUCLEAR REGULATORY COMMISSION

i^e Y , NUs
illiam T. Russell
egional Administrator

DatedatKjngofPrussiathisa 3 4 day of November 1987

I
|

|
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This compilation summarizes significant enfor ement actions that have been
resolved during one quarterly period (October - December 1987) and includes
copies of letters, Notices, and Orders sent by t Nuclear Regulatory
Comission to licensees with respect to these enfo ement actions. It is
anticipated that the infonnation ip' this publicati will be widely

disseminated to managers and employees engaged in ac (ty by avoiding futurevities licensed by
the NRC, so that actions can be taken to improve safe gviolations similar to those described in this publication.
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