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up, Philip Fryberger
Cornelius, North Carolina

Cear Mp, Fryterger:

Your lettar gated Septamber 22, 1620 to the vyclaar 2equlatory Commissicn,
receivecd on Cctober 7, 1SEC has teen referred to me for respense,

Yaur letter recuests that the hearing reqarding the “ctuire facility he
reocened to consider problems assoctated with the low pressure containment
and the danger of a hydrogen explosion at the MeGuire Nuclear facility.
You also express concerns adout amerdency nlans %o be implementad for the
veluire Nuclear facility.

An Initial Decision aporeving the operation of the VeCuire facility in the
sroceeding was issued by the Licensing Zoard on Aoril 13, 1979, In the
Initial Cecision, the Licensing Ccard, on the basis of specific findings of
fact and conclusions of law ordered that the Cirector of MNuclear Reactor
2equlation, uoen making the requisite findings with respect o0 uncontested
~atters not erbodied in the Initial Cecis‘on, was authorized to issue an
ooerating license for tne veCuire facility. However, the Zcard stayed the
effactiveness of the Init1al Cecision "until further order by the Zcard
following the issuance of a supplement to the YRC Staff's Safety Zvaluation
nenort (*SER") addressing the significance of any unresclved safety issues.”
In Yay 122C, the NRC Staff issued its Safety Evaluation Reocrt Supplement
vo. 3 (SE®, Supp. 3) addressing the generic unresclved safety fssues, Pased
on {ssuance of SER, Supp. 3, on May 2C, 168C, ODuke Power Ccmpany filed 3
rotion requesting the Licensing Board to terminate 1ts stay of the [nitial
Tecisicn,

In recard to the matter of contatrment rupture in the event of a ™I.2 type
of accident, ! have enclosed coples of comissicon materials wnich acdress
sour concerns, i.e,, "Proposed Interim Hydrogen Control Recuiraments for
cmall Containments® SECY=2C=107 (February 22, 1980); “Additicnal Information
Pe: Proposed [nterim Hydrogen Control Requirements®, SECY=20=107-A (Apri] 22,
1580); and ®Additional Information re: Proposed [nterim Hydrecen Control
%equirements, SECY-3C-107 8 (June 20, 1980), 1 have also enclcsed a copy of
"rurther Commission Guidance for Power Reactor Coeratinrg Licenses, Statement
of Policy®, (45 Fed. Reg, 41732; June 20, 102¢), ("Policy Statement"”),

s explained in the Policy Statement with respect to ™12 fssues:
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“p, Philip Fryberger -

"she Commission Selieves that where the tire for filing contentions
has expired in a given case, no new T'lerelateg contenticns should
be accepted absent a showing of sced cause and talancine of the
factors in 10 C.F,2, 2.714(a)(1)., The Commission expects strict
adherence to its reculations in this regard,”

On Auqust 13, 198C, CESG, the Intervencr in this proceeding, filad a motion
to recpen the “ciuire oroceedings with respect to matters involving hydrogen
generation and the potential for breach of containment, These motions are
currently pending before the Licensing Zoard for resolution, Thus, CESG'S
concerns, which are sirilar to yours, are being considered with resgect to
the suestions of whether the record will Ue reccened,

41th respect to your concerns about Cuke Power Company's evacuation plans,
the NRC Staff is currently reviewing Duke's evacuation olans for the McCyire
facility to determine wnether they meet the emercency planning recuirements
of the U.S. Nuclear Requlatory Commission as set ferih in 10 CRR Part 50 of
tre Commission's regulaticns,

[ am also enclosing a copy of the Commission's Rules of Practice contained

in 10 CFR Part 2, for your use in the event you cesire %o formally petition

to intervene in the proceecing before the Licensing 3card and recuest 2
nearing, These procecures alsc explain the "gcod cause” showing recuirement
and the other criteria tnat must be met befcre a late cetition to fntervene
w111 be granted. [ recommend that you also reac Appendix A to 10 CFR Part 2
for a general understanding of the practice and procedure gcverning Commission
proceedings,

¥ you have further questions regarding this matter, you may contact the
undersigned at (3C1) 4¢2-7%02,

Sincerely,

tdward G5, Ketchen
Counsel for NRC Staff

Enclosure: As stated DOISTRIBUTION:
A/Enclosure:
cc (w/o encl,): Reqg. LCentral
Robert M, Lazo, Esa. LPOR
Or, Zrmeth A, Luebke w/0 enclosure:
fe, Cadet H., Hand, Jr. tF &) _ JCurtiss
Jo Michael McGarry, III, Esa. Shapar/Engelhardt/  RBirke
william Larry Porter, Esa. _ Christendury Chron.,
e, Jesse L, Riley Tourtaliotte
Atomic Safety 3 Licensing Zcard Panel =Ketcnen
Atanic Safety and Licensing Appeal Poard .Chandler
Lecralers
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“seme Commission helieves that where the time for filinc contentions
has excired in a 2iven case, no new T'lerelated contentions snculc
be accepted absant 3 shewing of cocod cause and talancing of the
factors in 1C C.F.R, 2.714(a)(1). The Comrission expects strict
acherence to its reculations in this recard,”

Cn Ayoust 15, 1920, CESC, the Intervencr in this proceeding, filed a moticen
to racpen tre ¥cGuire proceedinags with respect to matters involving hydrocen
qeneration and the petential for breach of containment. These motions are
currently pending hbefore the Licensing Board for resclution, Thus, CEEC's
concerns, wnich are similar to yours, are being censidered with respect to

the questians of whether the record w'll be reorened. § bt
st Tt 5 \ Y

4ith ruspect %0 your concerns about Cuke™s evacuation plans, the MRC Staff \

{s currently reviewing Duke's evacuation plans for the “cCuire facility to | phoor®

jetermine whether tney meet the emergency planning requirements of the !'.S, / o

Nuclear Regulatery Cammission as set forth 1n 1C CFR Part SO and Part 7C of /el

the Commission's reculations, (45 Fed. Reg., 55402; Auqust 12, 108C, effece
tive 'lovember 3, 132C,)

/
[ am also enclosing a copy of the Commission's Rules of Practice contained
in 10 CFR Part 2, for your in the event you cesire tc formally petition
to intervene in the procet “efore the Licensing foard and reguest a

hearing, These procedures a . explain the "gjcod cause" showing recuirement
and the other criteria that must be met before a late zetition te intervene
will be granted. [ recammend that you also read Appendix A to 10 CFR Part 2
far a general uncerstanding of the practice and procedure coverning Commissicn
proceecings,

If you have further questions regarding this matter, you may contact the
undersicned at (3C1) 452.75C2,

Sincerely,

fdward G, <etchen
Counsel for NRC Staff

Enclosure: As stated

ce (w/o encl,):

Robert M, Lazo, £sg.

Cr. Emmeth A, Luebke

Cr, Cadet Y, Mand, Jr,

J. “ichael McCarry, 111, Esq.

Wi1l1am Larry Porter, Ssc,

¥r, Jesse L, Riley

Atomic Safety 1 Licensina 2ecard Panel
dsomic Safaty and Licensing ipceal loard
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