


























the meaning of this guarantee, regardless of the intended
end use of such devices. Both the UK and France, as members
of the Nuclear Suppliers Group, have agreed as a matter of
national policy to authorize the export of trigger list
itemg "only upon formal governmental assurances from re- ;
cipients explicitly excluding uses which would result in |
any nuclear explosive device" (underlining supplied) and have

each notified the IAEA to this effect. This undertaking. to-

gether with other statements and actions, evidences the fact

that both nations eguate any nuclear explosive device, re-

gardless of function, as essentially equivalent tc an "atomic
weapon".

Therefore, it is the Executive Branch view that the
equivalent of criterion (2) is met with respect to the Com-
munity.



Criterion (3)

"Adequate physical security measures will be maintained
with respect to such material or facilities proposed to be
exported and to any special nuclear material used in or pro-
duced through the use thereof. Following the effective date
of any regulations promulgated by the Commission pursuant to
Section 304(d) of the Nuclear Non-Proliferation Act of 1978,
physical security measures shall be deemed adeguate if such
measures provide a level of protection eqguivalent to that
required by the applicable regulations."

It is the judgment of the Executive Branch that each
member state of the Community has established physical
security measures which, as a minimum, meet those recommended
.n the IAEA's INFCIRC/225/Rev.l, "The Physical Protection of
Nuclear Material",

In addition, Sweden and all states in the Community
(except Denmark, Ireland, and Luxembourg) also are members
of the Nuclear Suppliers Group and, as such, have agreed to
levels of protection consistent with INFCIRC/225/Rev. 1, to
be ensured with respect to nuclear materials and eguipment
and facilities containing these materials, which are detailed
in transmission of the Nuclear Suppliers guidelines to the
IAEA.

On September 15, 1978, the Swedish Ministry of Foreian
Affairs provided the following written generic physical
security protection assurance to the U.S. Embassy in Stockholm:
"The Ministry is pleased to confirm that the level of physical
protection maintained in Sweden fulfills the criteria set
forth in IAEA INFCIRC/225/Revision 1. This means that nuclear
material within Sweden received from the U.S. and with respect
to nuclear material used in or produced through the use of
such material and facilities is, and will be, covered as a
minimum by & level of protection that well corresponds to
that set forth in the said document. This also applies to
material already in Sweden."

The French Ministry of Foreign Affairs by note dated
September 11, 1978 delivered to U.S. Embassy, Paris,
provided the following assurances regarding the maintenance
of physical security prctection: "The French Government
confirms that a level o’ physical protection at least egual
to that defined in Anrex B of the Nuclear Supplier Guidelines
published by the IAEA under reference INFCIRC/254, will be
assured for all nuclear material and installations imported
from the United States as well as all nuclear material used
or produced by use of such material and installations.



"The French Government can equally confirm that the
same level of protection is assured for material and in-
stallations already imported from the United States."

T e Executive Branch by letter to the Commission
dated (Cctober 6, 1978 expressed the view that the above-
cited "‘rench assurance meets the regquirement set forth
by the Commission under Part 110.43, pursuant to Section
304(d) of the Nuclear Non~Proliferation Act of 1978, in
that the levels of protection called for in the Supplier
Guidelines were derived directly from INFCIRC/225/Revision
l and were specifically designed to achieve levels of
protection consistent with the physical protection measures
in INFCIRC/225/Revision 1.

As reported to the Commission by Department of State
letter dated October 26, 1978, the Government of the Federal
Republic of Germany on October 17, 1978 provided the follow-
ing generic assurance in the form of an Aide Memocire to the
U.S. Embassy at Bonn:

"The Federal Government confirms it will -- as in the
past -- protect all deliveries of nuclear materials and
installations supplied by the United States as well as all
materials which are utilized or produced in connection with
the exploitation of these materials or installations by
physical safeguarding standards at least equalling those
published in IAEA INFCIRC 254. This physical safeguarding
will be carried out pursuant to the London guidelines."

As the levels of protection called for in the Supplier
Guidelines were derived directly from INFCIRC/225/Revision 1
and were specifically designed to achieve lzvels of pro-
tection consistent with the physical protection measures in
INFCIRC/225/Revision 1, it is the judgment of the Executive
Branch that this assurance meets the requirements set forth
by the Commission under 10 CFR Section 110.43, established
pursuant to Section 304(d) of the Nuclear Non-Proliferation
Act of 1978.

Therefore it is the view of the Executive Branch that
criterion (3) is met.



During April and October 1975, teams of U.S. Govern-
ment experts visited Sweden for an exchange of views on

physical security, including visits to those facilities or

facilities comparable to those at which this highly en-
riched uranium will be processed, stored and utilized.
The fixed site reviews included: (1) security forces,
(2) physical barriers, (3) detection and alarm apparatus,
(4) communication and response capabilities, (5) access
and exit controls, (6) accountability and reporting pro-
cedures, and (7) physical security crganization. In the
area of transportation, procedures and eguipment for
protecting nuclear materials while in transit were viewed
and evaluated.

The teams judged that Sweden's physical protection
systems, equipment and procedures for the fixed site
facilities, and the procedures and eguipment for trans-
portation security adeguate to physically protect the
material requested in the license applications.

































