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; Mr. John C. Hoyle yr

Secretary of the Commission o, %of the
.

U.S. Nuclear Regulatory Commission o>

#
) A'lTN: Chief of Dock.-ting and Services Branch , g

i Washington, DC 20555-0001

! Re: Strategic Assessment and Rebaselining Initiative
s

Dear Mr. Hoyle:

i The Illinois Department of Nuclear Safety (Department) is hereby providing its
! comments on the U.S. Nuclear Regulatory Commission's (NRC) Strategic Assessment and

Rebaselining Initiative. Having had the opportunity to reflect on discussions of these issues ati

two public meetings, these comments are the official comments of the Department and
therefore may be different from preliminary views earlier expressed by the Department's
staff. The following summartzes our principal comments on the Direction Settmg Issues
(DSI) our detailed comments on individual topics are enclosed.

Oversight of the Department of Energy (DSI 2)
Should the NRC seek to expand its regulatory authority and responsibilities to include DOE

facilities?

NRC's position that, if asked, it could provide adequate regulatory oversight, is the
correct posture. The NRC, however, thould plan to use the division of radioactive materials
regulatory authority that is currently applied to commercial facilities. Agreement States
should have the opportunity to regulate materials use at DOE facilities as they would for any
commercial entity.
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! NRCs Relationship with Ayv..--.: States (DSI 4)
-

| What should be NRCs strategy regarding states becoming and remaining Agreement States?

i

| 'Ibe NRC should return to the strategy used prior to October 1,1996. Swi&dy,

| NRC must recognize the many benefits received by the NRC and its licensees from the states
|- and return to a policy of funding training, travel and technical manist=rn for Agreement

| States. NRC should use intangible incentives to encourage more states to hacama Agreement J
; States, and recognize that Agreement States are NRC's co-regulators. If tw-a y to achieve
; these objectives, NRC should seek appropriations from Congress for the functions involving

{ Agreement States. Illinois, and probably other Aywrc. States, are willing to assist NRC in
j its di=cussions with the appropriate congressional committees to obtain the r-~ary ft= ding 1

| However, our support for legislative changes would have been more focused had NRC not

; chosen to imi1=*arally impose its current policy on funding Agn==aat State activities.

I
; Low-levelWaste (DSI 5)

What should be the role and scone of the NRCs low-level radioactive waste avur m?

As we have expressed before, we strongly recommend that NRC recognize that low-
level radioactive waste (LLRW) management is a state responsibility, that NRC reagniw the
progress being made in this arena and reduce its LLRW program. NRC's pursuit of the
Cammi== ion's preferred option to assume a strong regulatory role in the national program will

'

only serve to confound the progress ofindividual states.
i

High-Ixvel Waste and Spent Fuel (DSI 6 ) ,

In rmwnitina of current t= car +=ia*ia= how should NRC .o-vach the nresent hinh-level !
-

waste situation?

NRC should assume that the ing-ot elements of the national HLW program include
not only a repository and centralized interim storage, but also on-site dry cask storage and
transpudmion. Simplification of the hearings process, pursuing hiading resolution and early
negotiation ofissues seem worthwhile for the NRC to explore.

Materials / Medical Oversight (DSI 7)
What shaald be the future role and scone of the NRCs Nuclear Materials Program. and in

narticular. NRCs remi1=*ina of the medical use of nuclear mate. rial?

.-
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j Although the discussion of this DSI purports to address all matnial oversight, it

: primarily addresses the medical area. We support NRCs initiatives to streamline the licensing

j process, eliminnae duplicative or contradictory regulations, and update regulatory guidance for
all categories ofi = e:e, notjust medicallicanae*<. The use ofradioactive materialin thiskj

j country is safe for workers because there are established r6.u. ...a for users of radioactive

! materials. The public is protected because of the regulatmy conununity's diligence in
j ensuring that individuals using radioactive material do so safely. In some cases, it is

j necessary to modify the regulations to be less ps.JWve, but it is not necessary to relinquish
! all controls over the safe use of radioactive material.

: Damami=ioning - Non-Reactor Facilities (DSI 9)
What sicAd be NRCs str=*aav to *=ka advetane of new and different aooroaches to ootimize

! site r==adi=*ian of the Site Dacammi=ianino Man == ament Plan and n'har problem sites?
i '

i

The Department continues to object to the radiological dose limit of 15 mrem /yr contained in:

the proposed dacammi==ioning rule. We have iq- eteily objected to this value primarily
1

| because the technicaljustification for this proposal has not been provided, and the dose limit
is nanac+== ily sestrictive. The radiation protection standards in 10 CFR 20 of 100 mrem per:

year and the 25 mrem per year limit in 10 CFR 40 Appendix A are reasonable and protectivei

ofpublic health and safety and the environment.
;

i Operating Reactor Program Oversight (DSI 11)
! Given the chanoes in the external / internal envirnament what are the imolications for the
! cunent s=;n; for the oper=*ine reactor oronram?

,

Option 1 describes the general process of oversight that must be applied to any well-managed
on-going activity. If this is accomplished properly, Options 2 and 3 naturally become areas,

'

subject to review.

i

Risk-Informed, Perfonnance-Based Read =* ion (DS1 12)
What criteria ehmAd the NRC use in avanadina the scope in acolvina a risk-informed.

cerformance haad =nara ah to r+==kina liceamine insocction and enforcement?:

$
NRC should focus on those areas that constitute the most risk to the public using the

j| ' best available to accomplish that task. If risk assessments can be relied on to identify the risk
contributors, they should be used in the regulatory pucess where it makes sense to do so. If;

.-
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risk menenammen cannot be relied on, then more conventional means, or some combination of

j analyses, should be used. Inherent in risk analyses are uncertainties caused by lack of

j objective data. 'Ibe better the data, the more assurance we have that risks can be predicted.

i Data can be resource intennive to gather. Hence, there is a cost / safety benefit tradeoff. We

! believe that rigorous Probabihstic Risk Asseamment (PRA) should be required of nuclear |

power plant licensees. 'Ibey should also meet pre Mined standards for accuracy and l

completeness, and should be kept current.
4

! Public Communication Initiatives (DSI 14)
What annmach d=2 d the NRC +=ka to natimive its en-municatian with the oublic?3

We concur with the Cnmmiccion's preliminary views. Public concerns must be
identified and addressed as early in the process as possible. Agreement States have routinely
asked the NRC for the opportunity to provide early and substantive input into rules and
policies being developed by the NRC that have impects on Agreement States. Option 2, .

giving priority to early identification of public concerns, appears to address some of the
concerns raised by Agreement States. Agreement States, representing regulatory authorities
equivalent to the NRC, can use their experience and expertise to contribute toward
identification and resolution ofissues, and help identify otherwise unforeseen impacts.

International Activities (DSI20)
What is the =narocriate role of NRC in the develonment and imnlement=* ion of policies on

_

intemationalnuclearmatters?

The discussion in this DSI failed to address the involvement that Illinois and other states have
in responding to incidents and issues that result from imrni.iion of contaminated items from
outside the United States. One could conclude that ifNRC can afford to fund international
activities with licensee fees, they could also afford to maintain funding for Agreement State

training and travel.

Fees (DSI21)
In m=%= daci=iane about what activities the NRC should perform in support ofits mission.

to what aveant should fees be enn=idared?

Illinois can appreciate NRC's challenge in canying out its mission of p silug theg

public health and safety while complying with statutes that restrict fundmg altematives and
=++-mating to implement a system of fees that is fair and equitable. Illinois and the other

-

~ _ . . .
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j Agreement States face similar challenges. We erderse Option 3 We we perceive it is the
j option most likely to achieve the result discussed under DSI 4 of restoring funding for
~

Agreement State programs We direct the NRC to our comments to DSI 4 on the many

j benefits provided to NRC by the Agreement States. We would anticipate that ifNRC insists

j en cl-f.g the Agreement States for assistance from NRC, the Agreement States will sooner

; or later begin ci-,.g NRC for assistance to the NRC.

!
| Research(DSI22)
| What should be the fuh-e mle and scope of NRCs research vio=.m?
,

! Much of the scope of current research is directed at predictmg the mode and/or
enn_==ms of failure of a particular system or system wq+nt. This seems to be the
trend regardless of the type of system (i.e., reactor, HLW repository, LLRW facility, tailings
pile). 'Ihere should be a body of experience available, after more than 30 years of
performance related observations for such facilities, to allow some research into examinations
of how these systems have evidently protected the public from the hazards of radiation. It ,

would be useful, and refreshing, to research the degree and basis for these successes instead

of mostly limiting our evaluations to predictions of future failures.

Power Reactor Decommissioning (DSI 24)
What shonid be NRCs strataav for reladne dacammicsionina activities at nower reactor

litrd

There is no technical basis for the selection of 15 mdlirem per year as a

daen=miesioning standard. With this in mind, we support the concept of revisiting the
approach to setting residual contamination criteria and review scenarios independently of the
EPA. With respect to the single issue of radiological criteria for daenmmissioning, we
recommend that NRC select Option 3 -the NRC staff would move slowly in implementing its
current rulemaMne approaches. Given that the NRCs approach to this issue is heavily
influenced by its apparent need for agreement with the EPA, and given that the Commission
needs to fully consider the Options for DSI 9, it is premahre to move forward with the current
rulem=Mn=

/
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.

| We appreciate the opportunity to contribute to the NRCs efforts to determine its future
! direction. Ifyou have any questions regardmg these items, you may contact me at 217-785-

| 9868.

1
; Sincerely,
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j by the Illinois Department of Nuclear Safety '

1 \

| Diretinn htine f*== Pan * # 11

| "Openting Reactor Program Ovemight" !

] 'the Dinction S ttie ng Issue (DSI) "Given the d=p in the emmallinternal I
'

envirnnment, what are the implications for the current strategies for the operating reactor
Program?"

|;

:
' '

j Specinc Ca==nwed

| Option 1
!

! Review the reactor oversight prwaaam in the context oflessons learned from current
i issues and develop procanaam and mechanians to provide for systematic reexamination of '

j reactor oversight activities to ensure their continued effectiveneas.
4

|

'
Option 1 describes the general process of oversight that must be applied to any well- |

; managed on-going activity. If this is accam,nlimherl properly, Options 2 and 3 naturally

! !=enme areas subject to review.
4

:

j Option 2 i

Seek new apprnaches within the existing reactor oversight framework to improve ;

effectiveness, work with the inthutry to foster an envirnnment that is conducive to |
cantir==i improvements in performance, and provide increased opportunities for public |
involvement in the regulatory process.

Strategic assessment is very * W because performance can deteriorate muchm

faster than it can be improved. However, for strategic assessment to be effective, the NRC
ruust establish realistic and clear guMdines and specific standards for measuring
performance. ' Ibis is even more iuyc.suiin the risk-infonned, performance-based
regulatory environment to which we are moving.

,

Option 3-Perform a Business Process Reengineering.

Option 3, like Option 2, should be part of Option 1. If the business process is not a
subject of continual ex-siidam, in all likelihood the business will eventually fail.

1
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|' Subsumed SEQic Issues
!

: 1. With the enactM reartinn on the ==nhar oflicensing actions and n ednm ine
j resources, what is the appropriate way to manage change in this area?
:

) As the electric inantry is deregulated, power plants that are well-maintained will, as
: now, be the most efficient. Iflicensees achieve excellence in maintaining their plants, the
: NRC can concentrate more on risk-important areas and aaii=nant

i An ama of specific concern to states is emergcecy pmpamdness. Many in the
inantry and in the NRC consider it to be of secondary W-ce. One example of this,

j was th: de-emphasis when the SALP process was mvised. Another example is that in only
| a few cases has a probabilistic risk anemonent been performed that rigorously examined the

! off-site enngaace (Level 3). After all, public safety is a prime msponsibility of the
: NRC, lican~s, and the states, and emergency prepamdness is a major factor in fulfining
j that responsibility.

i
| 2. How will the NRC ensure that, with the reared munber oflicensing actions

1

i reviewed by the staff, the current level of safety will be maintained? Will there be a need )
| to increase resources in other areas such as inanactian? |
:

: No response
:
;

i 3. Is the Operating Reactor Inmaactinn Program staff optimally organized, and am the

j resources distributed in a manner to utilize them most ef5ciently?
!

No response

|
4. What changes should be made to the resident N + 1 policy?

.

f

j 'Ibe NRC should allocate the number of msident inanactars to a site according to the

| performance of the licensee, not the number of reactors. See the comments on Option 2

.! regarding guidelines and standards for measuring performar.ce.
.

24
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j |' C. Related Strategic Issues |
-

;

1. How can we aptimi= the pea ~ for evaluating the perfom of power mactor;

licensees?
+

l

J !

No Response |

: l

| 2. How shouki the NRC modify its ndes and approach reganiing review of financial !

| qualifications issues so as to focus its resources more sharply on assessing the impact of
i economic stress on safety performance?
4

i The NRC should ensure that realistic and clear perfom guidelines and specific l
i standants are set and achieved. 'the NRC should concentrate on licensecs' adherence to :

j those alone and leave financial decisions to the licensees' Board of Directors and their
! stockholders.
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