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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

t A i fezy an icensin rd

In the Matter of

Docket No. 50-322-0OL-3
(Emergency Planning)

LONG ISLAND LIGHTING COMFPANY

(Shoreham Nuclear Power Station,
Unit 1)

SUFFOLK COUNTY, STATE OF NEW YORK AND TOWN
OF SOUTHAMPTON RESPONSE TO THE LICENSING
BOARD'S FEBRUARY 1, 1988 MEMORANDUM AND

ORDER RULING ON LILCO'S MOTION FOR SUMMARY

DISPOSITION OF THF HOSPITAL EVACUATION ISSUE
Suffolk County, the State of New York and the Town of
Southampton (hereafter, "the Governments") hereby respond to the
Board's February 1, 1988 Orderi/ inviting the Governments and the
Staff to submit, if they so choose, an additional response to

LILCO's Motion for Summary Disposition of the hospital evacuation

1/ Memorandum and Order (Ruling on Applicant's Motion of
December 18, 1987 for Summary Disposition of the Hospital
Evacuation Issue)(Feb. 1, 1988)(hereafter, "Feb. 1 Order").
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issue.?/ The Feb. 1 Order does not specify precisely what the
subject of this additional response should be; however, in light
of the Board's rulings concerning the unavailability of Revision
9 of the LILCO Plan (gee Feb. 1 Order at 4), the Governments
assume that the Board intended to invite the Governments and the
Staff to modify their prior responses to LILCO's Motion, if
necessary, in light of the contents of Revision 9 pertaining to

the evacuation of the EPZ hospitals,

LILCO's submission of Revision 9 has absolutely no effect on
the Governments' previous views3/ that the LILCO Motion must be
denied because, jnter alia: (1) LILCO's new hospital evacuation
"plan" continues to adopt the fundamentally ad ho¢ approach which
was rejected by the Appeal Board and by the Commission (gee Gev~-
ernments' Response at 14-17);%/ (2) LILCO has failed to bear its
burden of establishing through its motion for summary disposition

and supporting papers that there are no disputed issues of

2/ LILCO's Motion for Summary Disposition of the Hospital
Evacuation Issue (Dec. 18, 1987)(hereafter, "LILCO Motion").

3/ See Suffolk County, State of New York and Town of
Southampton Response to LILCO's Motion for Summary Disposition of
the Hospital Evacuation Issue (Jan. 15, 1988) (hereafter,
"Governments' Response”); Reply of Suffolk County, the State of
New York and the Town of Southampton to the NRC Staff Response in
Support of LILCO's Motion for Summary Dispcsition of the Hospital
Evacuation Issue (Feb., 1, 1988) (hereafter, "Governments'
Reply").

4/ cL1-87-12, 26 NRC ___, slip op. (Nov. 5, 1987); ALAB-832, 23
NRC 135 (1986).




material fact (see Governments' Response at 21-28); (3) LILCO's

new hospital evacuation plan continues to include significant
deficiencies which raise substantial issues of public health and
safety, and which, therefore, preclude the grant of summary
disposition (gee Governments' Response at 3,-38); (4) LILCO's new
hospital evacuaticn plan is not sufficiently detailed -- nor has
it been the subject of sufficient review -- to make it suscep-
title to delegation to the NRC Staff as a mere Staff "confirma-
tion item" (see Governments' Response at 18-20; Governments'
Reply at 14-19);5/ and (5) LILCO cannot reply upon 10 CFR

§ 50.47(c)(1l) (gsee Governments' Response at 28-30).

There is no need to repeat these arguments e ..ecause
they remain essentially unaffected by LILCO's f.: ., " tion of

Revision 9. This is so for two reasons.

First, the Revision 9 statement of LILCO's hospital evacu-
ation proposal is substantially the same as the description of it
provided in the LILCO Motion. Thus, it suffers from all the
substantive defects which the Governments have already

identified.

3/ In any event, the Staff has forfeited all pretense to
¢bjectivity and neutrality in this proceeding, so that the
delegation of decisional responsibility to the Staff would be
highly improper and would constitute clear and reversible error,
See Governments' Response at 20; Governments' Reply at 20-21 and
attached Affidavit of Lawrence Coe Lanpher (Feb. 1, 1988).




Second, Revision 9 is just as ambiguous, conclusory, and
lacking in detail, analyses and bases, as were LILCO's
characterizations of that Revision in the LILCO Motion. As a
result, the filing of Revision 9 has done nothing to resolve any
of the material issues of fact which are in dispute on the
hospital evacuation issue, or to fill the huge gaps in the
necessary information, data, analyses and bases which underlie
LILCO's conclusory assertions. See Governments' Response at 21-
28 and attached Statement of Material Facts as to Which There
Exists a Genuine Issue to be Heard on Matters Raised by LILCO's
Motion for Summary Disposition of the Hospital Evacuation Issue,
Affidavit of Michael S, Miller; Affidavit of David Hartgen,

attached to the Governments' Reply.

Thus, despite the publication of Revision 9, LILCO's Motion,
and Revision 9 itself, still fail to provide the information,
data, or bases necessary to permit any reasoned or intelligent
evaluation of LILCO's new proposal, or a determination, particu-
larly on a summary basis without hearing, that the flaws identi-
fied by the Appeal Board and the Commission have been corrected,
that the deficiencies identified by the Governments have been
addressed, or that there are no material facts in dispute. For

example:

) In Revision 9 LILCO still provides no basis, expla-

nation, or support, for the validity or applicability to the




hospitals at issue, of its 14% vacancy rate assumption, which

underlies its new hospital evacuation time estimates. See Gov-

ernments' Response at 24; Miller Affidavit Yy 7-8.

2. Revision 9 still fails to provide the raw data and

aralyses upon which LILCO's new evacuation time estimatns for

hospitals are based. See Governments' Response at 25; Miller

Affidavit ¥ 10; Hartgen Affidavit YY 6-7. Indeed, Revision 9

adds totally new assumed "travel speeds," used in calculating the
new estimates, without providing any bases, underlying data, or

even textual exwlanation of their origin., See App. A at IV-186.

3, Revision 9, while reducing the list of "reception
hospitals" from 26 to 23, still provides none of the additional
information necessary to use such reception hospitals to calcu-
late evacuation time estimates. See Governments' Response at
25-26; Miller Affidavit ¥ 10; Hartgen Afficavit Y4 6-7. Thus,
for example, no information is provided concerning: how many
beds are available, or potentially available, for evacuees at
such hospitals; how many of such beds would be available for
hospital evacuees who would not arrive until after all the other
special facility evacuees and homebound evacuees had already been
evacuated to the same reception hospitals; or, how the
assumptions, concerning which or how many hospital evacuees would

be transported to which reception hospitals, were arrived at in




calculating the new hospital evacuation time estimates. See,

e.q9., LILCO Plan, App. A at IV-178.

4. Revision 9 still fails to provide any basis or
explanation for LILCO's assumption that it would be possible to
obtain, dispatch, manage and direct all the ambulances,
ambulettes, and buses necessary to evacuate the hospitals after
the evacuation of the other special facilities in the EPZ and
that these actions would and could be completed according to the
assumptions upon which LILCO's new hospital evacuation time
estimates are based. See Governments' Response at 26; Miller
Affidavit ¥ 10; Hartgen Affidavit ¥ 6. See, e.g., LILCO Plan,
App. A at IV-178,

S, LILCO fails to specify ambulance route assignments and
the details for prioritizing reception hospital selection and
evacuation vehicle dispatch and management. §See Governments'
Response at 16, 26-27; Miller Affidavit 4 10; Hartgen Affidavit

v 6.

Thus, the publication of Revision 9 not only fails to
address the fatal defects in the substance of LILCO's hospital
evacuation proposal whicli require its denial as already
demonstrated in the Governments' Response and Reply; it also
fails to address or to cure the additional fatal defects

identified in LILCO's Motion =-- specifically, the lack of



necessary facts and information to permit a finding that there
are no material facts in dispute, much less a rational ruling on

the adequacy or implementability of LILCO's Revision 9 hospital

proposal. 1Indeed, as demonstrated above, the statements in the

Miller Affidavit and the Hartgen Affidavit concerning the

inability of the Governments to present facts to controvert many
of the statements and conclusions upon which LILCO's Motion and
Revision 9 are premised, remain essentially unaffected by the
publication of Revision 9. Thus, the LILCO Motion must be denied
for all the reasons stated in the Governments' Response and

Reply.
Respectfully submitted,
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