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UNITED STATES CF AMERICA
NUCLEAR REGULATORY COMMISSICN

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

Mﬂ

In the Matter of

)
)

HOUSTON LICHTING & POWER COMPANY g Docket S0=li66
)

(Allens Creek Nuclear Gemersting Statiom,
Unit 1)

RESPONSE TO THE INTERVENTION PETITION OF
HOUSTON GULF COAST BUIIDING AND CONSTRUCTION TRADE COUNCIL (HGCBTC)
By Katbryn HOOKer

Petitioner respectfully sebmits this +imedy™ respomse in oppositionm to
the interventiom petition of Houston Gulf Coast Building and Comstruction
Trade Council, #iled Movember 10, Inasmich as lawyers for the muclear
power plant applicant submdtted arguments in support of this petition

to interveme (wapplicant‘'s Response,™ ¢tc., November 22, 1978), I

beg the Board to also hear arguments against ite

1, The petition is untimely. The petition i2 an original subwrd seion;
as swch it wag to have been submitted within 30 days of the Board's
corrected Notice of Intervention Procedures (L3 P.R. LO328), publisned
September 11, 1978, Thus YGCBTC's petition is nearly 30 days late,

2. The HOCBTC does not set forth with particularity reascns why a
submission as late as this should be admitted, It siates simply that

sUnder Rules uf Practice, Part 7, 2,71k, an amsver to & petition to
{ntervene may be Illed within 10 days after the petition is filed. But
becsuse the petition was served on this petitioner by mail, five days
mst be added to the period allotted for response (Rales, Part 2, 24710).
)d under this same section, it is stated: ®*In caupntEg any period of
— time, the day of the act, event, or default after whnich the designated
)4:. period of time begins to run is pot included. The last day of the pericd
A so computed, unless it is s Saturday, Sunday, or legal holiday. « « » in
which event the period runs until the end of the next day shich is neither
s Saturday, Sanday, nor holiday.* HGCBTC's petition was submd tted Novem
ber 10. Response time, pursuant to the Rules, is counted from November 11,
and would have ended November 25; but sEat date is a Saturday, mking the
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HOCBTC "was unsble to interwene prior to the acquisition of authority
to do so and such authority could not be obtained until November 8,
1978, owing to the slze and complexity of the HGCBTC.* It does not
state lpod.ﬁcnll.,ﬂut organdzational rulee or procedures led it o
require nearly two mopths to secure awtnority to intervene in a matter

1t contends will affect members’ health, safety and exployment opportunitiess

3, HGCBTC's assertion that it mest intervene %o counteract the National
Lawyers Gaild (Eouston Chapter) in its attempts to represent w rkers is
no longer apposite. At the special prehearing conference, on November 18,
Mr. Alan Vomacks of the Lawyers e .4 formally stated that he did mot

represent the HGCBTC.

to revresent HOCBTC,, the petition sets farth notlting o csub;i_ag;_‘m
to intervene, Under wpetitioner's Interest,” it is stated that HOCBTC's
nembers live and/or work within HIAP's wservice area.* By itself, this
should not confer standing, simce the ares referred to is vague and maY
be larger than the SO~uile ®wzone of concern® recognised by the NRC staff
as a basis for sunding'. Next, the petition states: mConsequently,
petitioperd members will in the future be dependemt for the orotection

of their health and safety, and ane quality of thedr suvironment, Upom

the electricity to be genersted bY the Allens Creek enerating Statiocn,

o

Por example, see WNRC Staff's Responses o sontentims of Petitioners,®
November 16, 1978, The Staff notes that all petitioners cited in its
hesading arcept two ®have alleged that they reside within a 20=uC mile
radins of the proposed site,® and that wthe Appeal Board has held that
a e rson wWhose vase of normal, everyday activities is within the radiuna
of & fmcility alleged by the petitioners hers can fairly be mresumed o
have an interest which might be affected by reactor construction and/or
operatin .* (P. 2.)
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Umit 1.,® This second assertion is by no means & consequence of the
first, as the petition states, It is a now .su_.itu'. Nor is any evie
dence whatevar presented for the second assertion, Thirdly, this sec-
tion states: An assured supply of electricity is essential to the main-
temance of vital public services in the Houston area which bear upom
the health and safety of Petitioner's members (eege, hospitals, schoals,
fire and police protectiom, transportation facilities).» Petitioner has
here set forth no evidence that demial of the ACNGS ;oufgruc;ion permit
would jecpardize wan assured supply of oloctricity;i%mrd: noted ..
the need of Houstonians for electricity, without differentiating the
special interests of HOCBTC members., Fourthly, the petitim states: =Such
a supply (of electricity) is also required %o maintain the physical and
economic welfare of Petitioner's members and their standard of living,
including employment opportunitdes and environmental amenities, recres-
tionsl apnd culiursl opportunicles.® This fourth statement is ir .deq ate
for the same ressons as the third onee It sets forth shat is almost ®
truism, applicable to members of axy commnity using sabstantial amounts
of slectricity; mo attewpt is made %0 distinguish the special interests
of HOCBTC members,

5, HGCBTC has not complied with requirements of the Commission's Rules
of Practice, Bart 7, 2,7ll.b, in that 1t has not filed a supplement %0
its petition to intervene, getting forth ita contemtions miith reasonable
specificity.» This had beer required to be submitted wnot later thanm
fiftean (15) days prior t. the special prehearing conference pursuant %o
2,751.a,* Nor do the _.otentions HOCBTC sets forth in its original

petition contain iny supporting details whatever,
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£o Petitioner sets forth no valid reason why it should De admitted

by the Board as a metter of discretion, HIAP itself has stated the

case for the plant at great length; and it has also articulated the

benefits for workers of the proposed plant (sse, for example, Final

Supplement to the Final Envirommental Statement, SJ0-5; Final Exviron-

mental Statement, L-10),

For all of the above reasons, the petition to intervene should be derded.

November 27, 1978

blpoctn.lly &lbnittod,
/, Co (ad i

hthryn Hooker
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