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UNITED STATES OF AMERICA
NUCLEAR REGUIATORI COMMTmmy 9

a **,J'%"' ,.,L ..

HEFORE THE ATOMIC SAFETY AND LICENSING BOARD _ %'e%*'* if
In the )htter of )

"
Dooket 50 456BOUSTCN LIGETING k poler COMPANI

)
(Allons Creek Nuclear Generating Station, )

Unit 1) )

RESPWSE TO THE INERVENTION PETITIm 0F
HOUSTON 00L7 COAST BUIIDING AND CONSTRUCTION TRADE COUNCIL (HOCBTC)

Dy Kathryn Hooker

Petitioner respectfully subud.ta this time 27' response in opposition to

the intervention petition of Houston Galf Coast 94m g azul constructionn

Trade C= ~4T; filed November 10. Inassch as lawyers for the unclear

power plant applicant subad,tted arguments in support of this petition

to intervens' (stpplicant8a Besponse,* who., November 22, 1978), I

beg- the Board to also hear arguments against it.

1.1he petition is untimely. The petition is an original sukuission;

as such it was to have been submitted within 30 days of the Board's j

,

Carrected Notice of Intervention Procedures (h3 F.R. h0326), publianed

September 11, 1978. Thus XX:BTC's petition is nearly 30 days late.

2. The HOCBTC does not set forth with partienlarity reasons why a f
J

submission as late as this should be admLtted. It rtates simply that

eUnder Rules of Practice, Part 2, 2.71h.c, an ansvar to a petition to
intervene any Te Ined within 10 days after the petition is filed. But-

because the petition was served on this petitioner by anil, five days
mast be added to the period allotted for nsponse '(Rales, Part 2, 2.710).

*In computing any period ofh.xl under this same section, it is stated:
time, the day of the act, event, or default after which the designated

,, ,u.h' period _of time. begins to an is not included. The last day of the period
7

so cogut'e4'unIosa it is a Saturday, Sunday, or legal holiday. . . , in
a

which event the period ans until the end of the next day idlich is neither
a Saturday, Sanday, nor holiday.* HOCBTCts petition was subaltted Notes >
ber 10. Bosponse time, pursuant to the Rules, is counted from November 11,
and would have ended November 25; but that date is a Saturday, making the

7gggggneMondar, November 27.d
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HOCBTC *was unable to intervene prior to the acquisition of authority

to do so and such authority could not be obtained until November 8,

1978, owing to the size and complexity of the H0cBTC.* It does not

state specificalgwhat organisationel rules or procedures led it to

require nearly two months to secure autnerity to intervene in a matter

it contends will affect memberst health, safety and egioyment opportunities.

3. HGCBTC's assertion that it aust intervene to counteract the National
Lawyers Od.1d (Houston Chapter) in its attempts to represent to rkers is

no longer apposite. At the special prehearing confennce, on November 18,

Mr. Alan Venacka of the lawyers OtLM fomally stated that he did not

represent the HOCBTC.

1s. Although lawyers for BOCBTC have demonstrated that they are authorised

to represent BOCBTCgths. petition sets fcrth. nothing ti estah11,sh;s+=,nd4ne

to intbrvinisi Under =9etitioner's Interest,* it is stated that HOCBTC's

members live and/or work within HI& Pts * service area.* By itself, this

should not confer standing, since the area nferred to is vague and may

be larger than the 50-asile esone of concerne recognised by the NBC staff
sconsequently,

as a basis for studing*. Next, the petition states:

Petitioners members will in the future be dependent for the protection

of their health and safety, and the quality of their environment, upon

the electricity to be generated by the Anens Creek Osnerating Station,
"

l

For anenle, see #NRC Staff's Responses to Contentiens of Petitioners,s ,I*

Be Staff notes that all petitionera cited in itsNovember 16, 1978. ahave alleged that they reside within a 20 40 mile
heading except tworadius of the proposed site,* and that othe Appeal Board has held that
a In rson 1dhose base of nor:nsi, everyday activities is within the radina
of a facility alleged by the petitioners here can fairly be presumed to
have an interest which might be affected by reactor constnction and/or
operaticm." (P. 2.)

_ - - - - . - . . - - - - . .-. . . - _ - - . - -- . - _ _ - . -.



- - . __

,' -

'

f

3

Unit 1.* This second assertion is by no means a consequence of the

first, as the petition states. It is a gaequitur. Nor is any evi-
dence idiatever presented for the second asserticri. '211rdly, this sec-

tion states "An assured supply of electricity is essential to the main-

tenance of vital public services in the Houston area which bear upon

the health and safety of Petitioner 8s members (e.g., hospitals, schools,-

t

fire and police protection, transportation facilities).* Petitioner has

here set forth no evidence that denial of the ACNGS construction permitdeWrd )
wou3d jeopardise man assured supp37 of electricity.*Whas merely notaLc

the need of Houstonians for electricity, without differentiating the
mbach

special interests of HOCBTC members. Fourthly, the petitix. states:

a supply (of electricity) is also required to maintain the physical and

economic welfare of Petitioner 8s members and their standard of living,

including employment opportunities and enviisntal amenities, recrea-

tionsL and cultural opportunities.* This fourth # t= - 4 is it Megtsta

for the same reasons as the third one. It sets forth 1 hat is almost a

truism, applicable to members of any comendty using substantial amounts

of electricity; no atteupt is made to distinguish the specialinterests

i of HOCBTC members.

5. HGCBTC has not coglied with requirements of the Cozunission8s Rules

I
i D eti_ce, Eart 7, 2 7114.b, in that it has not filed a suppismant to!

its petition to intervene, setting forth its contentions evith reasonable

specificity.* This had been required to be submLtted anot later than

fifteen (15) days prior to the special prehearing conference pursuant to

2 751 a.* Nor do the Gntentions ECBTC sets forth in its original

petition contain any supporting details whatever.

.. .--_.____ _ .,_ _ .. _.-._._ __._._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _



. . ~. . ..

d *

ho

6. Petitioner sets forth no valid reason why it shou 3d be admitted

by the Boazt1 as a metter of discretion. HIAF itself has ststed the

case for the plant at great length; and it has also articulated the

benefits for workers of te proposed plant (see, for examph, Final

Sapplement to the Final Environmental Statement, S.10=5; Final Environ

mental Statement. h 10).

For all of the above reasons, the petition to intervens should be denied.

November 27, 1978 Bespectfc117, Submitted,
vg %;k.~

Hooker
"

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing *Basponse to the Intervention
Petition of Houston Gulf Coast Building and Constmetion Trade Councile
have been served on the following by deposit in the United States mail,
first claae, this 27th day of November,1978:

Sheldon J. Wolfe, Esq., Chairman Joesph F. Archer, Esq.
Atomic Safety and Iicensing Board Combs, Archer & Feterson

Panel 1220 Americana BH w ng
U.S. Nuclear Regulatory Comed.ssion 811 Dallas Street
washington, D.C. 20555 Houston, Texas 77002

Robert Iowenstein, Esq. Rtchard Iowerre, Esq.
Iowenstein, Reis, Newman & Axelrad Asst. Attorney General
1025 Connecticut Ave., N.W. P.O. Bar 125h8
Mington, D.':. 20037 Capitol Station

Austin, Texas 78711

|J. Gregor,- Copelatzi, Esq. Docketing and Services Branch
Baker & Botta U.S. Nuclear Regulatory Cornmission
1 Shell Plaza Wahington,D.C.20555
Houston, Texas 77002
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e Katnryn Hooker
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