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In the Matter of

Docket No. 50-322-OL-3
(Emergency Planning)

LONG ISLAND LICHTING COMPANY

(Shoreham Nuclear Power Station,
Unit 1)

NRC STAFF ORJEC /IONS TO STATE OF NEW YORK'S
FIRST SET OF INTERROCATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS TO THE NRC STAFF AND FEMA

I. INTRCDUCTION

On Januvary 22, 1988 the State of New York served its first
interrogatories and request for the production of documents relating to
the issue of the avallability of schoo! bus drivers upon the NRC, The
NRC Staff's objections 1o those interrogatories and recuest for the

production of documents foliows.,

1. DISCUSSION

Interrcoatories to the NRC Staff arc limited by 10 C,F,R,
§ 2,720(h)(2)(11) arnd requests for the production of docuients are !imited
by 10 C.F.R, §§ 2.741(e), 2.744 and 2.790. These cited NRC regulations
require, inter alia, that to obtain from the Staff the information souaht,
the information must be necescary to a proper decision in the proceeding
and not reascnably obtainable from other sources (§ 2,.720(h)(2)(il)), and

for documents, in aeddition they must be relevant and not exempt from

disciosure under § 2,790, the FOIA regulations (§ 2.744(b)).
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The State of New York has cited the appropriate provisions of the
NRC regulations in its filing but has neither addressed nor feigned to
comply with their substantive requirements, The issue now before this
Licensing Board, as freamed by the Appeal Board's ALAB-832, 23 NRC
135, 152-154, (1986) and this Licensing Board's Memorandum and Order of

October 22, 1987 L/

is whether there is possible role conflict in the event
of an emergency at the Shoreham facility which would diminish the
ovailability of an adequate number of school bus drivers, Our review of
the interrogatories and document requests does not indicate that the
information souoht by the State of New York is relevant to, or necessary

for resolution of, the issue before the Licensing Roard, and therefore the

information is not obtzinable from the NRC Staff,

Interrogatory 1

Communication to bus drivers at nuclear facilities other than
Shoreham is not relevant to, or necessary for, this Licensing Board's
decision,

Interrogatory 2

The provision of emergency plans for facilities other tham Shoreham
are not relevant to the issue before the Board, and are not necessary for
the Board's decision, Further, the emergency plans are public documents
availeble in the Commission's Public Document Roorm and readily available
to the State of New York. See 10 C.F.R, § 2.720(h)(il).

Interrogatory 3

Discussions, If any have occurred, among NRC, FEMA and/or LILCO
regarding the schools evacuation proposals contained in Revision 9 of the
LILCO emergency plan are not relevant to whether there will be an
adequate supply of bus drivers for school buses in the event of an

1/ "Memorandum and Order (Ruling on Applicant's Meeting October 22,
1987 for Summary Disposition of Contention 25.¢ Role Conflict of
School Bus .Drivers" slip, op., Dec. 30, 1987 at 1 and 2.
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emergency at Shoreham (the remanded issue in this proceeding), nor is
the disclosure of any such discussions, if they occurred, necessary to a
decision by this Licensing Board. See 10 C.F.R. § 2.720(h).

'nterrcgatory 4

Mot applicable,

Interrogatery S

This interrogatory steeks disclosure of the scope of a Staff search
for information to regard to Interrogatories. First, this is not relevant
to the issue before the Roard,. Secondly, such information is not
necessary to a proper decision Iin this proceeding upon the issue of
availability of school bus drivers,

111, CONCLUSION
For all of the above reasons, the Staff objects to the interrogatories
and Requests for Documents served by the State of New York on Janu-
ary 22, 1988.

Respectfully submitted

A L.

/i foem T

Charies A, Rarth
Counsel for NRC Staff

Pl

Dated at Bethesda, Maryland
this > - day of February 1988
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in the above-captioned proceeding have been served on the following by
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U.S. Nuclear Regulatory Commission 99 Washington Avenue

Washington, DC 20555 Albany, NY 12210
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Philip Mcintire W. Taylor Reveley IlI, Esq,

Federa! Emergency Management Donaid P. Irwin, Esq.
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New York, NY 10278 Richmond, VA 23212

licuglas J. Hynes, Councilman
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Town Hall

Cyster Bay, New York 1177
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Stephen B, Latham, Esq.
Twomey, Latham & Shea
Attorneys at Law

33 West Second Street
Riverhead, NY 11901

Atomic Safety and Licensing
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U.S. Nuclear Regulatory Commission
Washington, DC 20555
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Appeal Roard Panel’
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Washington, DC 20555

Martin Bradley Ashare, Esq.
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H. Lee Dennison Building
Veteran's Memorial Highway
Hauppauge, NY 11788

Anthony F. Earley, Jr,
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Long Island Lighting Company
175 East Old County Road
Hicksville, NY 11801

Dr. Robert Hoffman

Leng Island Cealition for Safe
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P.O. Box 1355

Massapequa, NY 11752

Alfred .. Nardelli, Esq.

New York State Department of Law

120 Broadway

Room 3-118
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Herbert H. Brown, Esq.
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South Lobby - 9th Floor
1800 M Street, NW
Washington, DC 20036-5891
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Dr. Monroe Schneider
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Shoreham Opponents Coalition
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William R, Cumming, Esq.
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Federal Emergency Management
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