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also indicate they have not yet even considered and decide ! busic and
fundamental questicns involvina the realism proceeding., As they state:

While the Staff's interrogatories are not rearly as lengthy as
LILCO's, they nonetheless require the Covernments teo
consider and decide basic and rundamental aquestions
recarding the realism proceeding. Thus, for example, if the
Staff's interrogatories were to be arswered, the Covernments
would need to decide such matters as whether they will
subpoerie witnesses or documents, Further, assuming docu-
ments and witnesses would be subpoenged, the Covernments
woulcd have to specify the personi and documents for which
subpoenas would be sounht, the subjects they intend ic ask
subpoenaed witnesses about, and the information hoped to be
elicited.

Motion 2t 3, n. 6, The Intervenors thus show in their own motion that it
ie the Interverors own lack of preparation that causes them tc seek this
extensicr. of time.

The Ceommissior. in its Statement of Policy on Conduct of Licensing

Proceedings, CLI-81-8, 13 NRC 452, 454 (1981), stated:

Fairness to all invclved in NPC's adjudicatory procedures
requires that every participant fulfill the obligations imposed
by and in accordance with applicable law and Commission
reqguiations. While a boara shculd endeavor to conduct the
proceeding Iin a manner that takes account of the special
circumstances faced by any participant, the fact that & party
may have personal or other oblications or possess fewer
resources than others tc devote to the proceeding does not
relieve that party of its hearing obligations,

The Commission there continued by outlining sanctions which might be
imposed on parties who do not fulfill obligations in the hearing process,

The Intervenors here are not impecunious parties with few resources
but a large county and a State. The Intervenors here should not be
rewarded by extending their time to answer interrogatories concerning the

nature of their "realism" case. Intervenors have known since July 1986,

that they might be called upon to put on such a case and give that
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informaticn and have rot yet consiceiod or decid:a fundamental questicns
regarding this proceeuing or what evidence they might offer,

Intervenors aive four reasons for their need for an extension.
None of them are valid, The first is that the interrogéetories are
Luraensume., Motion at 6-7. The interrogatories here seek to find out
the rature and theory of Intervenors' case. Certainly these are
matters Intervenors knew they would be called upon to address since
the issuance of CLI-86-13 and certainly since November 3, 1987 (52 Fed,
Reg. 42078, 42086) when the Commission amendec 10 C.F.R. § 50.47(c)(1).
That regulation provides:

...it may be presumed that in the event of an actual

radiclogical emergency state and local officials would

generally follow the utility plan, However, this presumption

may be rebutted by, for example, & good faith and timely

proffer of &ar adequate and feasible state and/or local

radiological emergency plan that would in fact be relied upon

in 8 radiological emergency.

Plainly, the Intervenors have long been on notice that if they claimed
they would not rely on a utility plan in racdiolonical emergency, they must
set forth in detail how they woula respond,

Next, the Intervenors speak of their other obligations in this and

allied proceedings. Motion at 7-8. However, these are not inexperienced

or impecunious parties. Cf, Statement of Policy, supra, The ' have

substantial resources as is evidenced by the number of atiorneys involved
in this proceeding on their behealf.

Noxt.. Intervenors speak to LILCO's designation of the prima facie
case on April 1, 1988, Moticn at 8-10, LILCO's filing was not

unexpected since thet was the date designated by the Board for the

tiing of LILCO's prims facie case. In addition, Intervenors were
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informed in CLI-86-13 (i.et the recorc which existed was to be relied upon
as the primary support for the realism arguments, 29 NRC at 32,
Moreover, LILCO's earlier motions for summary judgment containec almost
all of the same material. This materisl is not new, and its submission
uoes nhot show why the Intervenors need more time tc answer interroga-
tories gcing to their case ancd what the actions they would take in radio-
logica! emergenrcy. Intervenors were told by the Commission in July 1986
(CLI-26-13), ancd again upon the amendment of 10 C.F.R, § 50.47(c)(1)
ir. November 1987, that they were oblvated to affirmatively state what
they woulé do In emergercy. It is too late in April, 1988 tc say they
have not considered or decided these fundamenta! questions. See Motion
a8t 3, n. 6,

Lastly, the Intervenors seek to blame this Board for their inability
to reply to the interrogat~ries. Motion at 10-11, They state they are
hampered by the Boeard's failure to set forth its reasons for the denial of
IILCO's summary disposition motion. [t may be that certain of the
matters asked in the interrogatories are not considered by the PRoard to
be in dispute, but this dces not show why the interrogatories cannot be
answered. Similarly, the fact that matters asked by LILCO may or may
not be relevant dces not show that answers to such matters may not lead
to relevant evidence and cannct be asked in interroyatories.

To the extent that Intervenors say they need the summary
disposition opinion to determine whether to seek further discovery, they
are certainly late, Discoverv opened on March 7, 1988 -- and closes six
weeks later on April 15, 19¢2, Either the Intervenors complete discovery

within that pericd, or they are barred from discovery. The fact that
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