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MEMORANDUM AND ORDER
MEMORANDUM

(Motion to Consolidate)

Texas Utilitiees Electric Company ex al. (Applicants) and
the Staff of the Nuclear Regulatory Commission (Stafi) nave asked
us to consolidate the Operating License and Construction Permit
Amerdment cases, largely based cn an "alleged overlap of signifi-
cant issues dependant on the sume body of evidence for
resolution” and on the belief that consolidation “wculd be
corducive to the proper dispatch ¢f business an¢ to the ends of
justice.” The respective filinge were made on March 8 and March
30. They were carefully prepared and contain numerous citatione

in support of the standarde for consolidation.
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Citizens  Association for Sound Energy (CASE) opposes the
motion to consolidate. Since it is the principal authority on
what it plans to litigate in the CPA caese, we were impreesed by
jte tight)y reasoned description of the relationship between the

two cases and we were persuaded that there is no need at this

time to consolidate the cases. The following were particularly
cogent arguments that were relied on by the Board in reaching its

conclusion:

. . . CASE suggests that following the conclusion of the
gsubmigsion of all evidence in the OL proceeding, the Board
hold a prehearing conference to set for hearing ties CPA
docket, at which time CASE would designate the evidence
upon which it intends to rely in the CPA proceedings and
gpecify those witnesees whom CASE intends to call.

* * *

5E envisions the CPA proceeding as a relatively
narr. and focused hearing going beyond information
contaiued in the OL to determine the motive for management
decielons. (CASE'S ANSWER TO AFPLICANTS ™ 3/8/88 MOTION TO
CONSOLIDATE PROCEEDINGS, March 30, 1988 at 11.)

We also were peruraded by the following language, used by

CASE:

Since the object of the OL proceedinge is to estab-
lieh what the mietakes were, the extent and depth and
breadth of the . ‘stakes and whether they have been satis-
factorily corrected, it follows that an inquiry into
motive and repudiation only makes senese where the mistakes
have been identified and recognized by admission or Board
findings. (Id., at 9.)

Applicante’ Motion to Coneolidate Proceedings shall be denied.
We are explicitly not deciding whether the CPA proceeding may
become moot should construction be completed before the time for
a hearing arrives.




ORDER

Upon consideration of the filings of the parties and the

entire record in this matter,

ORDERED

Applicante”
8, 1988, is denied.
Bethesda, Maryland

Motion to Consolidate Proceedings,

it is this 5th day of April 1988

filed March
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