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On October 27, 1980 we recieved a copy of a notion

by the Utility Nuclear Waste Management Group - Edison Electric

Institute (" tRTWMG-EE I " ) which, among other things, objected to
,

the employment by the NRC of a consultant to assist the
!

'

working group identified in the connission's nemorandun

and order dated May 28, 1980 The notion referred to the NRC's ;

i
October 1, 1980 " Request For Quotation No. RS-NMS-81-032

|

Entitled ' Technical Support for the Confidence Rulemakine
'

Proceeding'" ( " RFQ " ) . That was the first notice we received ;

that an RFQ was issued. Me did not receive a cop $r of the

RFQ until October 30, 1980, and that copy was sent to us not

by the MRC but by counsel for tDiMMG-EEI. ;

;
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We have subsequently learned fren Sheldon Trubach, ;
.

in the NRC counsel's office, that a second R?Q. was issued

with respect to this proceeding, and that one contract has
'

been signed with a consultant, Teknekron. We have not yet i

seen a copy of the second RFQ. Mrs. Patricia Snith, the ,

,

NRC contract specialist handling the October 1st RFO, has ;

advised us that the RFQ was sent out to a number of firns, but

she declined to nane the firns, saying she did not believe ,

the names were available to the nublic. She also said that
P

no contract had yet been signed with respect to that RFQ.

Ne object to the secret procedure used by the

NRC in issuing the two RFCs without notice to the participants

and an opportunity to connent. We also object to having either
,

a consultant or NRC staff evaluate or pass judgnent upon
,

the record. Only the Connission itself should do that, after [
t

'
reviewing the record and hearing oral argument. It may

i

be desirable to have a surnary of the record crepared --

but.one that nerely describes the statenents by participants
:
'

and the supporting literature without evaluation. That task
:

could be done as readily by MRC staff as by a consultant.
;
.

If, however, a consultant is to be employed to crepare the !
:

non-judgnental sunnary of the record, the procedure recuires

prior notice to the participants and a chance to comment. _

In addition, approval of the participants should be obtained j
:

before a consultant is selected. The particicants should |
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have the opoortunity to connent on the accuracy of the

sunnary of the record, regardless of who nrecares it.

The RFOs were issued without notice to the
participants, and at least one was issued at a tine when

they were precaring their succestions for further proceedinas,

which were due on October 6, 1980 Before issuing the RFqs

the 'IRC should have sent copies of the draft RFOs to all

participants and accepted concent's before decidine whether

to issue the RFOs, and if so, in,what "orn. Instead, the

NRC has taken secret action that nay render sore of the

suggestions "or further proceedines acadenic. Sie were thus

deprived of the opnortunity to nresent those sugaestions with

knowledge of all the relevant circunstances. Failure by the

!!RC to notify the participants of the RFOs was inproper, 'and

can only undernine public confidence in the Connission's i

procedures.
.,

,t.

l. ,

As to the terns o# the October 1st RFQ, we stronaly
'

object to Task 3 in the S tatenent of '4crk inso'ar as it calls
;

upon the consultant to (i) evaluate the " technical accuracy of

the findings made in the statements and cross-statements," *

and (ii) to identi"y and discuss " technical errors or .

i

enissions" (second and third sentences o' Task 3) . Me ;

similarly are opposed to MRC staff perforning such tasks
~

,

in this proceeding. We believe that the issues nust he
:

!'
resolved by the Connission alone, and not decided for the

Connission by o thers. The issues are set forth in the !

3
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taterents and cross-statenents, and it is time for the

Cennissioners to review the record and, after oral argunent,

render a decision. Significantly, the Connission's May 28,

1980 nenorandum and order does not authorize the working

group to offer its views on the nerits of the issues.

Our statements urging no confidence are carefully

docunented by references to the relevant literature, generally

to publications issued by or for Getrernment agencies, includine

the NRC, the Departnent of Energy and the U.S. Geological Survey.

It would not be pr0per #cr either a consultant, or ''RC en-

ployees, to e:: press their agreenent or disagreenent with the

authors of those publications. Cheir " unction should be to

prepare a factual sunnary of the record, setting * orth the

views of the participants as well as the underlying recorts

on which the participants relied -- but without attempting

to pass judgnent of the accuracy o' tho.se views or re-

ports. We see no reason why a consultant, rather than
.

NRC staff, is needed to orepare such a sunnary.

If, however, the MRC erefers to use a consultant,

none should be selected without agreement of the particicants.

Proposals nay be received from consultants known for a

pro-industry bias in their views of waste management, and
_

employr.ent of such a consultant .could taint this proceeding

beyond repair and serve as an affront to the earticipants

who have scent valuable tine preparing statements in the

_4
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hope that the Connission would evaluate the record,

Indeed, it is cossible that nest of the firms to when the

L RFO was sent are known for such a bias. Staff's inplementation

of the NRC conflict-of-interest procedures 'cannot be counted'

on to elininate such biased parties. Accordingly, we demand

that copies of (i) the list of firms to when any RFG is sent,

and (ii) the nanes of all parties submitting proposals to
,

the NRC in connection with RFQs, be sent to all participants,

and adequate tine be given for participants to connent about

the acceptability of the potential consultants. Mo consultant

should be'enployed unless agreed to by the participants.*

We therefore urce the conmission to withdraw the

RFQs and cancel any contracts until the participants have

been furnished copies and given an onportunity to connent.

Thereafter, if the URC decides to hire a consultant, it should

do so on notice to the participants, who should be advised of

the names of persons to whom the RFQ was sent and the names

of firns subnitting proposals, and no consultant should be

retained without agreement of the participants. Moreover, the

RFQ, if used at all, should onit the second and third

sentences of Task 3, 9 3.3 of the Statement of Work, as the

consultant should not be pernitted to pass judgment on the

record.
_
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In addition, we believe the :tRC owes the particicants

and public a full explanation of why tne RFQ was issued

secretly, and should furnish a list of the nanes of the'firns

to when the two RFQs were sent, and an explanation of why

they were sent to that group. The NRC should also explain

why that list is being withheld from the public.

Dated: Novenber 3, 1990

ROBE R"' 3.D RAMS
Attorney General of the
State of New York

By

fNx / 6 -

5"RA I. BI AD.!K
Assistant Attorney General
2 Forld Trade' Center
New York, New York 10047
(212) 498-7565
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UNITED STATES OF AMERICA > --

..

' . ..s ') !.N..e
'2'NUCLEAR REGULACORY COMMISSION s .. %

,- ,
/

/
In the Matter ) G' I to

of )
Proposed Rulemaking on the Storage ) PR-50, 51 (44 F.R. 61372)
And Disposal of Nuclear Waste )
10 CFR Parts 50 and 51 )
(Waste Confidence Rulemaking) )

'

)

On November 3, 1980, a copy of the attached Motien
was mailed to each of the persons listed below:

.

Chci.m..an Jchn F. Ahearne Karen D. Cyr, Esq.
U.S. Nuclear Regulatory Cemmissien Rulemaking and Enforcement
Washington, D.C. 20555 Divisien

Office of the Executive Tegal
Comissioner Victor Gilinsky Director
U.S. Nuclear Regulatory Occmission MN33 9604
Washington, D.C. 20555 U.S. Nuclear Regulatory

Commission
Commissioner Joseph M. Hendrie Washington, D.C. 20555
U.S. Nuclear Regulatory Cornissien
Washington, D.C. 20555 Mr. Regis R. Boyle

Division of Waste Management
Cornissioner Peter A. Eradford U.S. Nuclear Regulatory
U.S. Nuclear Regulctory Commission Commission
Washington, D.C. 20555 Washingten, D.C. 20555

Marshall E. Miller, Esq. David Santee Miller, Esq.
U.S. Nuclear Regulatory Ccmmissicn 213 Mcrgan Street, N.W.
Washington, D.C. 20555 Washington, D.C. 20001

E. Leo Slaggie, Esq. Mr. Eugene N. Cra.er
Office of the General Counsel Neighbors for the Invironment
U.S. Nuclear segulatory Commission 17146 Ridgepark
Washington, D.C. 20555 Hacienda Heights, California

91745
Secretary
Docketing and Service Branch Richard M. Sandvik, Esq. _

U.S. Nuclear Regulatory Commission Assistant Attorney General
Washingten,-D.C. 20555 500 Pacific Building

520 S. W. Yamhill
Portland, Oregong 97204

- __ _ _ _ ___ _ _ ._
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William S. Jordan, III, Esq. Dr. James A. Buckham
Harmon and Weiss Post Office Sex 847
Suite 506 Barnwell, South Carolina 2981 ;

1725 I Street, N.Wi
Washington, D.C. 20006 Raymond M. Momboisse, Esq. I

Pacific Legal Foundation
Mr. Marvin L. Lewis 1990 M Street, N;W.
6504 Bradford Terrace Washington, D.C. 20036
Philadelphia,-Pennsylvania
19149 Dr. Judith Johnsrud

*

Envircnmental Coalition on
Mr. Edward P. Regnier Nuclear Pcwer
Mail Stop 906-SS 433 Criando Avenuo
U.S. Nuclear Regulatory Ccamissicn State College, Pa. 16801
Washington, D.C. 20555

Ronald J. Wilsen, Esq.
Keith A. Cnsdcrff, Esq. 810 18th St., N.W. |
Assistant Deputy Public Advecacy Washington, D.C. 20006 |Division of Public Interest Advocacy |

P.O. Box 141 Mr. Michael E. Raudenbush
Trenton, New Jersey 08635 The S.M. Scoller Corporation

1919 14th Street, suite 500
Mrs. W. W. Schaefer Soulder, Colorado 80302
Safe Haven, Ltd.
3741 Kcehler Drive Dr. William A. Lechstet
Sheboygan, Wisconsin 53081 119 E. Aaron Drive

State College, Pa. 16801
Maurice Axelrad, Esq.
Lowenstein, Newman, Reis, Axelrad Richard P. Wilson, Esq.
and Toll Assistant Attorney General
1025 Connecticut Avenue, N.W. 2600 Bull Street
Washington, D.C. 20036 Columbia, South Carolina 29201

E. Dennis Muchnicki, Esq. Elliott Andalman, Esq.
Assistant Attorney General Andalman, Adelman & Steiner, 7
Environmental Law Section 224 Second Avenue
30 East Broad Street, 17th Floor Hattiesburg, Mississippi 39401
Columbus, Ohio 43215

Harvey S. Price, Esq.
Jocelyn F. Olsen, Esq. General Counsel
Special Assistant Attorney General Atomic Industrial Forum, Inc.
1935 West County Road 32 7101 Wisconsin Avenue ,

Roseville, Minnesota 55113 Washington, D.C. 20014 )
E. Tupper Kinder, Esq. Mr. Creg Darby .

Assistant Attorney General Hanford Conversion Project
Environmental Protection Division 1817 N.E. 17th
State House Annen Portland, Oregon 97212-

25_ Capitol Street
Concord, New Hampshire 03301 Ms. Priscilla C. Grew

Director, Department of
Conservation

i State of California
1416 Ninth Street
Sacramento, California 95814 I

I

i . . _ _
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Mr. Jame.s R. Richards Carl Valore, Jr., Esq.

[
'Capit n. Legal Foundation' Valore, McAllister, Aron and
1101 17th Street, N.N. Fiestermoreland|

Suite 810 Mainland Professional Plaza
Washington, D.C. 20036. 535 Tilten Road

Northfield, New Jersey 08225
; Mr. Orville Hill

2315 Camas Avenue Richard W. Lowerre, Esq.
Richland, Washington 99352 Assistant Attorney ^ General

Environmental Protection
Mr. David 3erick Divisien-
Environmental Policy Institute P.O. Ecx 12548, Capitol Station

,

217 Pennsylvania ~ Ave., S.E. Austin, Texas 78711
Washington, D.C. 20003

James P. McGranery, Jr., Esq.
Mr. Stephen Lewis LeSceuf, Lamb, 'eihy
California Energy Cormission and MacRae
1111 Ecwe Avenue, M.S. 44 1333 New Hampshire Ave., N.~1.
Sacramento, California 95825 Washingten, D.C. 20036

Dr. Bertram Wolfe Dr. Miro M. Todorovich
Vice President and General Manager I::ecutive Secretary
General Electric Company Scientists and Engineers fer
175 Curtner Avenue Secure Energy
San Jose,' California 95125 410 Riverside Drive, Suite 52A

New Ycrk, New York 10025
Mr. Ken Kramer
Lone Star Chapter of the George C. Freeman, Jr., Esq. !

Sierra Club Hunton L Williams
P.C. Box 1931 P.O. Ecx 1535
Austin, Texas 78767 707 Main Street :

Richmond, Virginia 23212 ;

Mr. Rcbert fialstead 4

Department of Administraticn Michael J. Scibinico , II, 'Esq. !
State of Wisconsin Assistant Attorney General i
1 West Nilson Street Departnent of Natural Rescurces |
Madison, Wisconsin 52702 Tawes State Office Buildine

'

Annapolis, Maryland 21401 ~ '

R. Leonard Vance, Esq. !

Assistant Attorney General Richard M. Eluchan, Esc. !

Supreme Court Building Deputy Attorney General
1101 East 3 road Street 36 West State Street
Rich =cnd, Virginia 23219 Trenton, New Jersey 08625 |

_ |

|

Joseph Gallo, Esq. Harry H. Voigt, Esq. |
Isham, Lincoln and Seale LeSceuf, Lamb, Leiby and !
1050 17th Street, N.W., Suite 701 MacRae '

Washingten, D.C. 20036 1333 New Hampshire Ave., N.W. |

Washincten, D.C. 20036 i
!
!

l
!
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| Michael I. Miller, Esq. Ms. Lorna Salzman
L Isham, Lincoln and Beale Friends of the Earth

One First National Plaza 72 Jane Street i

Suite 4200 New York, New York 10014 -

Chicago, Illinois 60603
James F. Burger, Esq.

Jane D. MacArtor,.Esq. Office of the General Counsel j
Deputy Attorney General Tennessee Valley Authoritv -

Tatnall Building 400 Commerce Street. :

P.O. Box 1401 Knoxville, Tennessee- 37902
.

'

Dover, Delaware 19901
Mr. B ryan L . Baker "

Mr. Ray K. Robinson Mockingbird Alliance ;
Exxon Nuclear Company, Inc. 900 Lovett Boulevard, Suite 207 y

777 106th Ave., N.E., C-0077 Houston, Texas 77006 i
Bellevue, Washington 98009 i

, Francis S. Wright, Esq. ;
William Griffin, Esq. Assistant Attorney General ,

Assistant Attorney General Environmental Protection Division i

Office of the Attorney General One Ashburton Place, 19th Floor
109 State Street Boston, Massachusetts 02108
Montpelier, Vermont 05602 *

,

,
Robert M. Lindholm, Esq. !Patrick Walsh, Esq. Assistant Attorney Genera'

Assistant Attorney General Jefferson City, Missouri 65102 ,

Wisconsin Department of Justice !
114 East, State Capitol Richard Troy, Esq. |Madison, Wisconsin 53702 Assistant Attorney General '

Environmental Protection Division j
Mr. John O'Neill, II Department of Justice ~

Route 2, Box 44 234 Loyola Building, 79th Floor '

Maple City, Michigan 49664 New Orleans, Louisiana 70112

Mr. Ashton J. O'Donnell Ms. Mary Jo Murray
Bechtel National, Inc. Assistant Attorney General
P.O. Box 3965 188 West Randolph Street !San Francisco, California 94119 Suite 2315 i

Chicago, Illinois 60601 iMr. Phillip Warburg '

State of Connecticut Thomas M. Lemberg, Esq.- ;
44 North Capital Street Leva, Hawes, Symington, !

Suite 317 Martin and Oppenheimer :

r Way e .!c anal
Federal Energy Regulatory Mr. George DeBuchananne

Commission Chief, Office of Radiohydrology !

North Building, Room 3408 Geological Survey I

Washington, D.C. 20426 U.S. Department of the Interior
Reston, Virginia 22092 i

i

:
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Lawrence K. Lau, Esq. Ms. Joyce P. Davis ,

Deputy Attorney General Law Department, Room 18163

State Capitol Consolidated Edison Company ,

Honolulu, Hawaii 96813 of New York, Inc. ;

4'Irving Place i
'

Joseph B. Knotts, Esq. New York, New York 10003
Debevoise & Liberman ,

1200 17th Street, N.W. Sheldon Trubatch, Esq. |
Washington, D.C. 20036 office of the General Counsel

'

U.S. Nuclear Regulatory
,

Mr. Robert H. Neill Commission !

Director Washington,~D.C. 20555
Environmental Evaluation Group ,

Health and Environmental Department Mr. Sen C. Rusche
320 E. March Street Executive Director '

Post Office Box 968 South Carolina Energy Research
Sante Fe, New Mexico 87503 Institute .

Suite 670 ,

Stanley R. Tupper, Esq. First National Bank Building
Tupper & Bradley Maine at Washington |
102 Townsend Avenue Columbia, South Carolina 29201 .

'Boothbay Harbor, Maine 04518
Mr. Norman R. Tilford .

Honorable Douglas M. Costle Chairman, Nuclear Energy :

Administrator Committee -

U.S. Environmental Protection Ebasco Services Incorporated :
Agency

.

2211 West Meadewview Road l

Washington, D.C. 20460 Greensboro, North Carolina 2740 *

I

Ms. Kathleen M. Falk Michael L. Bardrick, Esq. '

Wisconsin's Environmental Decade, Office of the Attorney General
Inc. State of Oklahoma -
302 East Washington Avenue 112 State Capitol
Suite 205 Oklahoma City, Oklahoma 73105 ;

Madison, Wiscensin 53703 i

Cmer F. Brown, II !
Mr. John J. Kearney Office of the General Counsel <

Senior Vice P' resident Forrestal Mail Stop 6E-067 !
Edison Electric Institute U.S. Department of Energy [
1111 - 19 th Street, N.W. 1000 Independence Avenue, S.W. i

|Washington, D.C. 20036 Washington, D.C. 20585
-

i
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Dated: November 3, 1980
l
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