s!ANouo FORM 28 ULY '960 ‘

Gintdal SEVICES ADMISTRATION

YO0 MOC MG T AIET 1.1 1

‘At

AWARD ‘CONTRACT e

1 C-"“"ﬁ P, inud lJvnl/NL

s TSR0

3. REQUISINON/ PURCHA

4 CERNFIED FOR mMANOMAL DEFEMd: .
REC. 2 AND/CR DM REG !

OfR 305aA

(REa"Yopade 2y |

Washin,:an, DC 20555

NRC']C‘80‘719 ADM‘80‘7]9 FATING

3 IS3VED 8Y cooE ! | 8. ADMINISTEIED AY : CODE | |2 cl.,ut:v b
4.5, Nuclear Regulatory Commission R ] sehen
Divis’ n of Contracts l SIS

l} C aeiow )

3. CONTRACTOR
NAME AND ADDRESS

CODE

Cole and Company
321 North Second Street
Harrisburg, PA 17101

(Streer ciew
CouniY. Sldte,
wnd CIP coue)

b

9 DISCOUNT FUK PROMPT ParméEnt

FACILITY CODE l

-

NET - 30 Davs

10 SuUBMIT INVOICES (o copres wwieil 9
prained) TO ASORESS IHOWN IN BLOLKX

See ARTICLE XI

IﬁIzlll

—

11, 3mi? TO MARK FCR CuDE

U.S. Nuclear Regulatory™ 1mﬂﬁ3§T6N‘
Atomic Safety & Licensing Board Panel
Attn: Charles Fitti/Paul Hamilton

25 & 34 North Court Street, Strawberry Sq

1 12, PAYMENT Will 38 MADE 3Y

CODE!

U.S. Nuclear Regulatory Conminission
Office of the Controller, Division of Accounting
Washington, DC 20555

’ e
13 TMIS 2ROCUREMENT waL | | ADVERTISFD g NEGOTIATED, PURSUANT TO

l: 10 USC. 2304 (el )

[X] 41 usc 232 (e 2

18-1038

R R B T T T

“APPROPRTATION SYmMBOL™“ B&R SYMBOL FIN NO. AMOUNT
31X0200.400 42-20-26-704 - 858.00
15 | 4 l 7 L] ! 19 ’ :9
1TEM ~NO SUPPLIES / SERVICES | DUANTITY UNItT | UNIT PriCE AMOUNT
TABLE OF CONTENTS
THE FOLLOWING CHICKED SECTIONS ARE CONTAIMED IN THE COMTRACT
| ARTICLE _ TPAGE | ~TARTICLE JAGE |
I { PraT | » GeHERAL INSTRUCTIONS | W {VITI | [Qeiiveries or PerFormarcs .
A | 1 {Cover Sheet 11 | XA TIX | Inspection and Acceotacce | 18 !
Contract Form and Representa- A | X Special Provisions LS
X 'fl | tions, Certifications, and ' X1 Centract Administration
| | Other Statements of Offeror |2 X Data 17
,'Iﬂs:ch*1ons, Cond1tions, and
1111 | Notices to Offerors {5
{IV | Evaluation and Award Factors X X11 General Provisions ;s
| | PART [1 - THE SCHEDULE PART [II - LI\ or
[ X IV 1Supplies/Sarvices and Pr1ces 10 DOCUMENTS AND ATTACH-
X |VI JDescriptions/Specifications 14 MENTS.
VITlprr' ‘yation/Packaging ) List of Documents and
X ““jPac.i.rg 14 X Xii Attachments 18
12 TOTAL AMOUNT OF CONTRACT $17,2°9.50
{ CV’)\IR.ICII\C OFFICER WILL COMPLETE BLOCK 22 OR 26 AS APPLICADLE 1
i 12 (X conmactons » TGONATED AGREEMEL T (Contravine 11 required 19 ugw 18 _D AWARD [ Comtructor 11 mot required (o nixm (A document )  Your ofer
I, hit dacument uou return apres 19« g slfice ) Contracior 1grees on Selicianien Numbder s A it , iy i ng e
| e benes " Gng Salieys Hams or pariarm ail 1t wereices set forth or ofharwive edditinns of changes made by you which aadiians ov (hOAGel are el fanA A fuil
‘ '-:“""'“ ARGEE S0 44 007 SRatnuRlinn NN tir HRE AERKETIEUN AR Batae obove, 1t hersby Gccepmad ot 10 the temi i1led abave and 0A By cONIAUGION theen
€ 1gath one ssiinatens ol 1he parties 10 this conact shall be wbjedt 10 ond qov- This award contummaotes (he controet which tonsity of 1he lollowiag documenis (9]
& %eg oy Ine loilowing documents (a) Ihis award/cantract. (B the raiicitotion, f any, the Goverament + soliciiation and yow ofer, end (b] ™ oword/contiagl. Mo
| #od (€] el proviant epreseniations certificanons. and 1pecification oy are furmhar commenal documaent 4 Asceriany
o7 L ihed of ;;w-:-o'n by telerence nerain fAttachments ure Lisied rerein )
| 1) Mamd ..;é,xu\ [ 37 Uit /7/
ol o S0 can s . FYTCE 1V ateca
SN B DetoA Gumar (00 © 1ign, | / /) (Sgneviast Conkasting CAcon
14 Mamd 4D INE CF UGNER ( Tape o7 premrs 13 om SIGMED T MAME OF COMMACTING OFFICIR (T ype or priat) 39. DAl 3IGND
L\ conard N. 8),2 M AN MJ //1' 50 | MARY JO MATTIA SEP 25 1380
B

——— oo\ AT

©——— —



LOPFL“3CT NO . NRL«'!'MU=/1Y
; : Paye

ARTICLE II  Contract Form andRepresentations and Certifications , and Other Statemencs

of Offeror

The Contractor represerts and crrtifies that: (Check or ccmplete all applicable
boxes or blocks.)

1. SMALL BUSINESS

He [uf/ls, [ ] is not, a small business cerceri. 1f offeror is a small
business concern and is not the manufacturer of the supplies offered, he
also represents that all supplies to be furnished hereunder - 1131, 1 19823
not, b2 manufactured or produced by a small business concern in the U'nited
States, its possessions, or Puerco Rico. SMALL BUSINESS CONCERN: A small
business concern for the purpcse of Gove.mment rroturement is a concern, ‘=
sluding its affiliates, which is “‘rdependertly own«3 and operared, is not
dominant in the field of oreration in which it is submitting offers on CGovern-
ment contracts, and can furcher qualify under the criteria concerning number
of employee s, average annual receipts, or other eriteria, as prescribed by the
Small Business Administration. (See Code of Federal Regul iioms, [itle 13,
Part 121, as amended, which contains detailed industry defiiitions and related
procedures.)

2. REGULAR DEALER - MANUFACTURER

He is a | regular dealer “r, [ ] manufacturer f, che‘supelies offared.
3. TYPE OF BUSINESS ORGANIZATION

He operates as [ ] am indiviiial [ ] a partnership, " ] a nonprofit

organization, [vf/; corporation, incorporated under the laws of the State of
Pe NN(“? [yny i .

4. CONTINGENT FEE

(z) He [ ] has, [ has not, employed or retained any company or [erson
(other than a full-time, bona fide employee working solely for the zfferor) to
solicit or secure this contract, and (b) he [ ] has, [ | has not, id or
agreed to psy any company or person (other than a full-time bona fide employee
working solely for the offernr) any fee, coumission, percentage, or brokerage
fee contingent upon or resuliing fror ilhe award of this ccntract, and agrees
to furnish information.relating to (a) and (b) above, as requested by the
Contracting Officer. (For interpretation of the representaticn, luclud!. g the
term "bona fide employee," see Code of Federal Regulatioms, Title 41, Subpart
1=1.5.) .

5. EQUAL OPPORTUNITY

He [pd/;;s, [ ] has not, participated in » previous contract or subcontract
¢. - iect either to the Equal Cpportunity clause herein or the cliuse originally
contained in section 301 of Executive Order No. 10925, ox_the clause ccuutainad
in seczion 201 of Executive Order Ne. 11114; that he | has, [ ] has not,
filed all required compliance reports; and that representations indicating
submission of required compliance reports siz .ed by pruposed subcontractors,
will be obtained prior to subcontract awards. The above representation neec

TULE T e e Sy e it s AN Bl N 5 EINI A wTMS A A —
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ARTICLE II Contract Form and Representations and Certifications, and Other Statements

of Offeror (Continued)

not be submitted in connection with contracts or subcontracts which aq
exempt fror the clav.:.)

6. CERTIFICATINN OF INDEPENDENT PRICE DETERMINATION

(a) By submission of this offer, the offercr certifies, and in the case
of a joint offer, ea.n part; thereto certifies as to its own organization,
that in connection with this precurement:

(1) The prices in this offer have been arrived at inJependently,
without consultation, communication, or agreement, for the purpose of
restricting competition, as to any matter relating to such prices with
any other offeror ur with any competitor;

(2) U-less otherwise required by law, the prices which have been
quoted in t.is offer have not been knowingly disclosed by the offeror
and will not knowingly be disclosed by the offeror prior to openirg in
the case of an advertised procurement or prior to award {in the case of
a negotiated procurement, directly or indirectly to any other offeror
or t. any <ompet.:ior; and

(3) No attempt has been made or will be made b, an offeror to induce
any other person or firm to submit or not to submit an offer for the
purpose of restricting competition.

(b) Each perscn signing this offer certifies that:

(') He ‘s the person in the offeror's organization responsible with-
in that organization for the decision as to the prices being offered
herein and that he has not participated, and will not participate, in
any action contrary to (a) (1) through (a) (3) above; or

(?) (1) He is not the person in the offeror's organization responsible
within that organization for the decision as to the prices boing offerud
herein, but t~at he has bee~ authorized in writing to act as agent for
the persons responsible for such decision in certifying that such persons
have not participated, and will not participate, in any artion contrary
to (a)(l) through (a)(3) above, and =s the r agent does hereby so certify;
and (ii) he has not participated, and wili not participate, in any action
contrary to (a)(l) through (a) (3) above. .

7. BUY AMERICAN CERTIFICATE

The offeror hereby certifies that each erd product, except the end pro-
in~ts listed below, is a domestic sour:e end product (28 defineu in the - lause
eititled "Buy A=erican Act'"); and that components of unknown origin have been
considered to have been mined, produced, or ma- . actured outside the United
States.

Ll ] - s DESL  eNp SQug oo . 3 - - - y iy 5 0+
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12 11 Contract Form and Representations and Certifications, and Other Statements

Ao

of Offeror (Continued)

-

Evcluded End Products ‘ Countrv of Origi:

8. CERTIFICATION OF NONSEGREGATEb FACILITIES

(Applicable to (1) contracts, (2) subcontracts, and (3) 73reements with
applicants who are themselves pecsforming federally assisted comstruction con-
tracts, exceeding $10,000 which are not exempt from the provisions of the
Equal Opportunity clause.)

By the submission of chis bid, the bidder, offeror, applicant, or sub-
contractor certifies that he does not maintain or provide for his euployees
any segregated facilities at any of his establishments, and that he does not
permit his employees to nerform their services at any location, under his
control, where segregated facilities are maintained. He certifies further
that he will not maintain or provide for his employees any segregated facilities
at any of his establishzents, and that he will not permit his employees to per-
form their services at any location, under his control, where segregated
facilities are maintained. The bidder, offeror, applicant, or subcontractor
agrees that a breach of this certification 1s a violation of the Equal Oppor-
t'nity clause in this contract As used in this certification the term
"segregated facilities'" means any waiting rocms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, recreation
or entertainzent areas, transportation, and hcousing facilities provided for
emplovees.which are segregated by explicit dii.ctive or are in fact segregated
on the basis of race, color, religion or national origin, because of habit,
1acal custom or otherwise. He further agr:es that (except where he has obtained
identical certifications from proposed subcontractors for specific time periods)
he will obtain identical certifications from proposed subcontractors prior to
the award of subcontracts exceeding $10,000 which are not exempt from the
provisions of the Equal Opporturity clause; that he will retain such certifi-
catioa in his files; and that he will forward the following notice to such pro-
posed subcuntractors (except where the proposed subcontractors have submitted
iden~1ical certifications for specific time periods):

Notine tc prospective subcontractors of requirement for certifications
of nonsegres.ted facilities.

A Certification of Nonsegregated Facilities must be submitteas prior to
the award of a subcontract exceeding 510,000 which is not exempt from the
provisions of the Equal Opportunity clause. The certificati:a may be sub-
aitted either for each subcontract or for all subcontracts during a period
({.e., quarterly, semiannual’’ or annually). NOTE: The penaltv for mak.ag
false statements in offers is prescribed in 18 U.S.C. 1001.




9. AFFL RMATIVE ACTION RFPRESENTATION
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The bidder or proposer has [‘1,'has not [ ], developed an affirmative action

compliance prograz for each of its establishments. (See

1f such a program has not been developed the bidder
following:

47 CFR 60-1.40 and 60-2).

will compleze the

The bidder gees [ ﬂ//;oes not [ ], ezploy more thaa 30 emplovees and has

to Exe
such

been awardad a contract suhject
I:

[ ], has not |
amount of $50, 003 or more since July 1, 1968.

a contracr

cutive Order 11246 in the
has been awarded

since July 1, 1968, give the date of such contract, but do not list contracts

awarded withi

1

10. LISTING OF IMPLOYMENT OPENINGS

Offerors should note tha. if the resultant corctract
$10,000 or mere the successful projoser will be required

ments of -he con:ract clause set forth in section 1- 181
Procurement Regulations conce

ot
raLsn

g the listing of employment ope

the last 120 days prior to the date of this representation.

from this RFP is for

to comply with the require-
102-2 of the Federal

-\Jngs

ahais

11. MINORITY BUSINESS ENTEZRPRISE
Ha () is, [P'/1> not, ...ori:y business enterprise. A minority business enter-
prise is defined as a "business, at least 50 perceat of which is owned by =minerity’
group members or, in case of publicly owned businesses, at leas:t 51 percent of
the stock of whizh is cwned by minority group members.” For the purpose of this
definicion, minority group members are Negroes, Spanish-speaking Amarican persons,
American-Orientals. American-Indians, American-Zskizos, anc anerican Aleuts
12. CLEZM! AIR AMD WATER CERTIFICATION (1-1.2302-1)
The biddcs or offeror certifies as follows:
(a) Any fagility to be utilized in the perforrance of this proposed contracet
has [ ), has not [ ], been listed on the Environzental Protection
Agency List of Violating Facilities.
(b) He will promptly notify the contracting officer, prior to a“a—d. of
the receipt of any ccz.unication frem the Director, Office of rederal
activizies, Eavironmen.al Protioction Agency indicating chat an; faci-
1.ty which he proposes to usc for the performance of the contract is
under consideration to be listed cn the EPA L st of Violating Fac:li-
ties. ;
(¢) He will in- ‘ude substantially this cortificatien, including this
paragraph (c), in every nonexenpt subcontract.
(Aspiicable {f bid or ocffer or award exceeds $100,000 or indefinate quantity
cantract 1is expected to exceed same, or facility tec be used is lised by
Znvironmencal Protection . jency as convicted violator.
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A
ARTICLE II Contract Form and hepresentations and Certifications,
of Offeror (Continued)

.

.

and Other Statements

340)

13.  WOMAN-CWNED BUSINESS (FPR i-l.
Concern is ( ) is not ¢ b’ﬁ a woman-owned business. The business

is publicly owned, a joint stock associaticn, or a busines
{ Yves ( ) no. The business is ( ) certified ( )

A

\
”

owned, centrolled, and operated by a woman or 'women.
defined s exercising the power to make policv decisions.

s trust
not certified.

soman-cwned business is a business which is, at least, 31 percent
Controlled is

Operated

is defined «s ac.ively involved in the day-t:-uay management

for the purnoses of this definicion, businessas wnich are

owned, joint stock asscriations, and business trusts are exemp

publicly

tad

-

Exemptad businesses may voluntarily represent that they dre, or are

not, woman-gwned if this informatisn is available.

1d PMERCENT QF FOREIGT CONTENT (F'PR 1-6.10
The offeror/contractor will repra2sent (as an est
immediately after the award of a contract, the p
of the foreign content of the item or service be
procuc-ed expressed as a percent of the contract
price (accuracy with.a plus or minus 5 percent i
accaptable).

6)

. - — -
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ARTICLE II Contract Form and Representations and Certifications, and Other ftatements
of Offeror (Continued)

~

15, CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST

1 represent to the best of my knowiedge and belief that:

)

T2 award to L\)L&, {‘ QQ of a contract or the

modification o7 en evisting concract does ( )_or does not ( invoive
situations or relaticnships of the type set forth in 41 CFR paragreph

20 1.5402(b)(1).

s
.

ion as ccmpleted indicates thet situati.ns or
e tyce set fc-th in 41 CFR 20-1.5403(c)(1) are
sracting Officer otherwise detertines that poten ential
organizaticnal crn.11c:s exist, the offeror shall provide a stateme nt
in wri<ing which describes in 2 con ise nanner <11 relevant ‘ac,a
bezring on his representation to he Contracting Officer. If th

i It nes tha. organi :a~1ona1 conflicts ex1s.. the

]
S GELS g

av dptarm

Wil i iC
ollowing actiens may be taken:

(i) Imgose appropriate condition which avoid such conflicts,

it is otherwic2 in the best interest
to seek award of the contract under
g 20-1.5411.

1
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ARTICLE II - Contract Form and Representations and Certifications, and Other

8.

B

Stateients of Offeror (Continued)

Nondiscrimination 3ecause of Ace (FPR 1-12.1001)

t is tha policy of the Executive Branch of the fovernment that
a) Contractors and Subcontr. +ors engaged in the performance
of “ederal contracts shall not, in connecticn with the employ-
ment, acvancement, or discharge of employees or in connecti~
with tha tarms, condi%ions, or privileges of their empioyment,
discriminate against persons because of their aga except upon
the Sasis of a bona fide occuostional qualification, retirement
olan, or statutory requirement, and () that Contractors and
Subcontractor s, or persons acting on ineir behalf, shall not
specify, in solicitations or advertisements for employees to
work on overnment contracts, a maximum age limit for such
employment unless the specified maximum age 1imit is based

Joon a =ona fide occupational gualification, retirement plan,
or statutory requirement.

I
{

10M=01SCRIMINATION 3ECAUSE OF AGE CERTIFICATION (1-72.1001)
The bicdde:: hereby certifies as follows:
( ) (a) In tne performance of Federal Contracts, he ana his

subcontractors shall not in connection witi the
employment, advancement, or discharge of empioyees
or in connection with the terms, conditions, or
privileges of their employment, discriminate against
sersons because of their age axcept udon the basis
of a bona fide occupational retirement plan, or
statutory requirement, and

o (b) That con.ractors and subceontractnrs, or persons
acting on their bahalf, shall nuc specify, in
solicitaticns or advertisements for employees to
work on Government contracts a meximum age limit
for such employment unless the specified maximum
age 1imit is based on a bona fide occupational
qualification, retirement plan, or .tatutory
requirement.
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ARTICLE II - Contract Form and Representations and Certificationc, and Other
Statements of 0“ferar (Continued)

18, UTILIZATION OF MINOR'TY BUSINESS ENTERPRISES (1-1.1310-2)

a. The Utilizaticn of Minority Business Znterprisas clause shall
be included in all contracts in amounts which may exceed
$10,000 except (1) contracts wnich, including all suucantracts
thereof, are to be performed ent1r°1/ gutside the Un1t°d States,
its possessions, and Puerto Rico, and (2) contracts for services
which are personal in nature.

B t is the 0011CJ of the Government that m1nr-*'/ businaess
entarorises shall have the maximum practicauie opportunity
to participate in the performance of Governuent Contracts.

2. The Contractor agrees to use his best effort to carry Jut
this policy in the award of his subcontracts to the fullest
extent consistent with the efficiet cerformance of this
contract. As used ir this contract. the term "minority
business enterprise"” means a business, at least 50 percent
of wnich is owned by minority gro ;p members or, in case of
oudlicly owned businesses, at least 51 percent of the stock
of whic! ‘> cwnec by minority group members. For the purgoses
of this definition, mirority group members are Veﬂrres,

panish-sp eax1ng American nersons, American-Orfentals,

American-Indians, American-Zskimes and American aleuts.
Con:rac ors may rely on writien representations by subcon-
tractors regarding their status &s minority business enter-
prises in lieu of an independent investigatiocn.

RUSTUEEE AAMPTDN 11 1 =1A \
L DUaas {£SS COMCERNS (1=1./ 0-3)

11 174°1ON NF SMA
19' P bhalM 4V U :f‘L

a. Tha Utilization of Small Business Concerns clause snhall be
included in all fon:racts in amounts which may exceed 310,000
exceot (1) contracts which, including all subcontrac®s there-
under, are Deffarﬂea entirely outside the United States, its
possescions, and Puerto Ricc, and (2) contracts for services
which are personal in nature.

13 [t is the policy of tne Government as declared by the
Corg*es: bhat a fair propor*ion of the purchases and
contracts for supplies and services for the Government
be 31aced with Small Business Concerrs.

R The .ontractor agrees to accomplish the maximum amount
of subcontracting to small business concerns that the
Contractor finds to be consistent with the efficient
performance of this contract.

FLP) MERAN WL
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STANDARD FOKM 36, Ju.Y 1966 | iuv<~o OF DO%. SEING CONTO |Pace  |of
GENEDAL SEAVICES ADMINISTRATION CCNTINUATION SHEET { Contract No.
0. PROC. PG. (41 CPR) 1+18.10) | NRC-10-80-719 A 10

NAME CF OFFER R OR CONIRACTCR
Cole ard Company

ITEM MO, SUPPLIES/SERVICES r WANTITY | UNIT UNIT PRICE AMOUNT

PART II - THE SCHEDULE
ARTICLE V - SUPPLIES/SERVICES AND PRICES
RENTAL ITEMS
The "ontractor shall provide the following
items on a rental basis, with option to

purchase, as follows and in accordance
with ARTICLES VI and X:

Per Month | Per Month

I
GROUP A| ASLBP BOARD OFFICES/TMI-1 HEARING BUARD

Deliver!to #34 North Court Street, Harrisburg, PA i
|

R e . o |
The following furniture shall be in good condition, need not be new, may be metal.
preferably matching in color and style; howeier, a certain ameunt pf @isma*‘?’ng
will be tolerated, if necessary. - ;

|

|

|
. Secretarial Desk 1 ea| $17.00 | $17.00
- Executtve Desks 3 ea| 18.0C | 45.00
3. Steno Chair 1 €a | 6.00 | 6.00
4, Swivel Desk Chairs with Arms 3 ea 8.00 1 38.00
$. Mobile Typewriter Tables 30" X 18" on wheels | 2 ea| 10.00 i 20.00

with lock - } y |
6 Large Conference Table, Approx. 3' X 6' ' 1 ea| 35.00 b o800
¥ small Conference Table, Approx. 2'6" X 4' 1 ea| 20.00 1 20.00
8. | Stationary Typewriiar Table 30" .. 18" 1 ea 10.00 . 10.00
J . ronference Chairs with Arms . 8 ea | 5.50 44.00
10. | Legal-Size 5-Drawer File Cabinel with Lock | 1 ea| 27.50 | 27.50
11. | Supply Cabinet with Lock 5 ea| 1500 | 15.00
12. | Bookcases, & Shelves each, Approx. 3' widc | 3 ea| 25.00 | 75.00
13. | Coat Rack with/hangers (6) | 1 ea! 10.00 | 10.00
14. | Small table, Approx. 2' X 3' - 30" high ; 1 {eai 10.00 | 10.00

‘ ! , SCNIRIEN RS
GROUP A TO1AL RENTAL PER MONTH| | $358.50
THREE (3) MONTHS MINIMUM

1$1,075.50

!

|
|
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LLLas ok a4 i \00 TREP. NO. OF DG BEING CONID. ace  |oF
GINERAL SEVICES ADMINISTRATION CONTINUATION SHEET | Contract No. n
FEO. PROC. UG, 41 CRR) 1-1u10) | | NRC-10-80-719

NAME OF OFFERCR OR CONTRACTOR
Cole and Company

ITEM NO. ‘ 2 SUPPLIES /SERVICES QUANTITY | UNIT UNIT PRICE AMOUNT

ARTICLE V - SUPPLIES/SERVICES AND PRICES (Continued)
|
GROUP B| rOR INTERVENOR OFFICE

Deliver | to #34 North Court Street, Harrisburg, PA

= |

ay be metal,
ismatching

The folloviing furniture shall be in good condition, need inot be new,
praferaldly matching in color ard style; however, a certain amount pf
will be|tolerated, if necessary.

3

Per Month | Per Month

ea| $40.00 $40.00

THREE (3) MONTH MINIMﬂM | $81€.00
|

|

l
15. i Large Confera-.e Table, Approx. 4' X 8' 1
16. | Conference Chairs with Arms 15 iea| 5.50 82.50
17. | Coat Rack w/hangers () 1 lea! 10.00 10.00
18. | 5-Drawer File Cabinet w/lock-Legal-Si = 5 ea| 27.50 137.50
|
| GROUP B TOTAL RENTAL PSR MONTH |. ! $270.00
' i
|
|

i
|
|
|
| frel |
|
l
|
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1946 TREP. NO. OF DOC, JEING CONT'D. PACE io'
STANDARD FOKM 38, JULY Contract No
GENERAL SEIVICES ADMINISTRATION CONTINUATION SHEET ‘ .
b MOC. MG, 141 CPR) 1+16.101 NRC-10-80-719 12
NAME OF OFFERCA OR CONTAACTOR
Cole and Company
ITEM NO. ’ SUPPLIES/SERVICES ‘ QUANTITY uani UNIT PRICE AMOUNT

ARTICLE V - SUPPLIES/SERVICES AND PRICES (Contilued)

GROUP C! FOR THE TMI-1 HEARING ROOM

De]iverL to #34 North Court Street, Harrisburg, PA
i

Note: ?est condition & appearance. The appearance of all furnitupe in the

Hearing!Room shall be of good appearance. It shall not {n any way| appecr shabby

and the]tables and chairs except th: 75 chairs provided for the puplid, shall

all mat$h each other. The 75 chairs shall match each other.

Per Month | Per Month

|
|
|
i
|
|

19. Conference Tables, Approx. 3' X 6' or equal, 16 ea! $35.00 $560.00
wood or metal
20. | Conference Table, Anprox. 4' X 8' ur equal, 1 ea 70.00 70.00
| wood or metal ’
21. | Chairs, interlo:king theatre style .-airs, 50 ea 12.00 607.00
' these chairs may be molded plastic or
| similar type chair, but uniform in a .
| subdued color and style and all matching , |
' each other ' t }
o B Stac Chairs (w/storage rack) subdued color 25 ea| 12.00 | 300.00
| & watening |
& 1 Small Tables, Approx. 2' X 3‘ Approx. 30" ; 3 ea| 20.00 | 60.00
| high, wood or metal { l
24, | Steno Chair on Wheels ; 1 lea| 15,00 | 1500
25. | Mohile T,-awriter Table 30" X 18" e sl 1800 | 1500
26. | Coats rack to accommodcte 50 coats wi.h hangers | 4 ea | 12.00 |- 48.00
27. | Stationary Typewriter Tables 30" X 18" 3 ea| 15.00 | 45.00
28. | Conference Chairs v.arms, padded seats and | &8 ea| 9.00 | 495.00
| back, may be wood or metal. Shal® r2 good | i
| appearance and shall match the contference i |
| tables in style, color, material i
| GROUP C TOTAL RENTAL PER MONTH | $2,208.00
| |

SIX (6) MONTHS MINIMUM | ' §13,248.00

|
|
|
|
|
i
I
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STANDARD FCam 38, LULY 1966 HNUATION $HRST "'c o‘:t?"a?; &'g‘“ . race  [oF
?t?l::éc”::g‘.‘:sa :\ﬁc;»‘-;us‘l:!;ﬂ,oor: CONTIN NRC=10-3- 7~i 9 13
MNAME CF OFFERCR OR CONITRACTOR
Cole and Company '
ITEM MO, ? SUPPLIES /SERVICES 7 QUANTITY |uniT|  UNIT PaICE AMOUNT
! ARTICLE V - SUPPLIES/SERVICES AND PRICES (Continued)
GROUP D| FOR NRC STAFF OFFICE
Deliver|to #25 North Court Street, Harrisburg, PA
The fo]lowing furniture shall be in good conditicn, need \not be new, may be metal,
preferably matching in color and style; however, a certain amount pf mismatching
will be tolerated, if necessary.
] Per Month | Per Month
| .
29. | Small table, Approx. 2' X 3' - 30" high 1 ea| $10.00 $10.00
30. Large Conference Table, Approx. 3' X 6' 1 ea 35.00 35.00
31. | Small Conference Table, Approx. 2' X 6" X 4' I ea 20.00 20.0C
32. | Mobile Typewriter Table 30" X 18" 1 ea 10.00 10.00
33. | Conference Chairs with Arms 12 ea 5.50 66.00
34. | Swivel Desk Chairs with Arms 3 ea| 8.00 24.00
35. | Executive Desks with Locks 3 ea| 15.00 45.00
36. | Bookcases, 6 shelves each, Approx. 3' wide 4 ea| 25.00 100.0C
37. | Supply Cabinet with Lock 1 ea 15.00 - 18.00
38. | Legal-size 5-Drawer File Cabinets with Locks 2 ea| 27.50 | 55.00
39, | Steno Chair |70 ea .00 8.0
40. | Coat Racks with Hangers (12) ! 2 ea 10.00 ! 20.00
| |
E GROUP D TOTAL RENTA!L "FR MONTH ES 406.00
| THREE (3) MONTH MINIMUM g 1,218.0
| | i |
$ PURCHASE ITEMS i | l
i The Contractor shall provide the following l ! '
| itens as follows and in accordance with | I ’ |
| ARTICLE VI: | | ! |
| | |
GROUR_Q% FOR THE TMI-1 HEARING ROOM | :
Deliver to #34 North Court Street, Harrisburg, PA f | '
41. | Six (6) Stanchions with four (4) lengths of 6' 1 LOT $460.50 i 460.00
| encased (black encased) rope |
42. | Floor Signs - Two (2) signs "NO SMOKING" ! 4 ea| 99.50 | 398.00
; - Two (2) signs "U.S. NUCLEAR REGULATORY COMMISSION l
| THREE MILE ISLAND 1 RESTART HEARINC ;
| ( :[ :
| | i \
| | |
6-128% »

Cod= 1= 1801~
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ARTICLE VI - DESCRIPTIONS/SPECIFICATIONS

1. Groups A, B and D are rental items for a minimum of three (3) months.
Group C are rental items for a minimum of six (6) months.

Fwoup E items are purchase items,

Group C items shall be all new items.

S WD P

A1l rental items are under w: ~anty the entire rental period.

5. Contractor shall repair or replace, whichever is less, any items
damaged not due to negligence on the part of the user at no cost to
the Government.

6. Contractor shall deliver, set up and place all items at no cost to
the Government.

7. After expiration of the minimun rental periods or any extensions
thereto, the contractor at no cost to the Government shall pick up
all rental items not purchased.

8. The Government may discontinue rent on any of the rental items after
expiration of the minimum periods and “he contractor shall pick up
said items at no cost to the Government.

9. The contractor shall render invoices for the monthly rental charges
at the er.. of the month for which the charges accrue. For usage
of rental ftems for less than a month, the following charges shall

apply:
1-15 days - 1/2 menuns rental
More than 15 - Full month's rental
Days

10. Maximum rental credit toward purchase of any item on renta! shall Le
two months, paid up rental, Rental can only to /pplied against item
on rental and only the rental on the item being ~urchased can be
applied on that item.

ARTICLE VII - PRESERVATION/PACKAGI"G/PACKING

1. PACKAGING

A1l ar icles to be delivered hereunder shall be afforded the degree
of packaging (preservation and packing) required to prevent deterioration



Contract No. NRC-10-70 "j9
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’ and/or damages due to hazards of shipment, handling, and storage. Such
packaging shall be accomplished in such a manner 4s to assure acceptance
.y common carrier and safe delivery 2t destination.

ARTICLE VII! - DELIYERIES OR PERFORMANCE

H.1  The duration of the contract shall be from October 1, 1980 through Decem-
ber 31, 19800n all rental items except for the Hearing Room items which
shall be from October 1, 1980 through March 31, 1981, and a‘y extensions
thereto.

H.2 The artic.es to be furnished hereunder shall be delivere! all transporta-
tion charges paid by the contractor and all articles set in place by the
contractor to:

U.S. Nuclear Regulatory Commission
Atomic S.fety & Licensing Board Panel
25 and 34 Nc¢~th Court Street
St-awberry Square

Harrisburg, PA 17101

ARTICLE IX - INSPECTION AND ACCEPTANCE

1. _.nspection and acceptance of the services to be performed and the material
to be furnished hereunder shall be made at 25 and 34 North Court Street,
Strawberry Square, Harrisburg, Pennsylvania by the Coatractiny Officer's
Authorized Representative.

ARTICLE X - SPECIAL PROVISIONS

1. SUBCONTRACTS FOR WORK OR SERVICES

No contract shall be made by the Contractor with any other party for
furnishing any of the work or services herein contracted for without
approval of the Contracting Officer or his Authorized Rapresentative,
but this provision will not be taken as r-;uiring the approval of
contracts of employment between the Contractor and personnel ass gned
for services hereunder,
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ARfICLE X - SPECIAL PROVISIONS (Continued)

2. OPTION TO EXTEND THE TERM OF THE CONTRACT

This contract may be extended, at the option cf the Government and at the
prices set forth in the Schedule on a month-to-month basis, by the Con-
tracting Officer giving vritten notice of renewal to the Contractor

ten (10) days before the contract is to expire; provided, that .he Con-
tracting Officer shall have given preliminary notic> of the Government's
intention to renew at least fifteen (15) days before this contract is to
expire. Such preliminary notice will not be deemed to commit the Govern-
ment to renewal. If the Government exercises the option for renewal,

the contract as renewed shall be deemed to include this option provision.
However, the total duration of this contract, including the exercise of
any options under this clause, shall not exceed twelve (12) months.

3. OPTION TO PURCHASE RENTAL ITEMS

Items 1-40 shall be provided on & rental basis. After the minimum rental
per.ods for these items has expired, the Government may at any time exer-
cise its option to purchase the rentai items. Should the Government
exercise its right to purchase the items, Two (2) months rental per item
paid shall be credited toward the purchase price of the item to be pur-
chased. The purchase price ~hall be the purchase price of the items at
the time the items were ordered for rental, see Attachment 2, or the
pur?hase price at the time the option to purchase is exercised, whichever
is lesser.
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ARTICLE XI .Contract Administration Data

1, Authorizad Representative

The Contracting Officer may designate an Authorized Reprasentative for
t'e purprse of assuring that the ser-ices iequired under this contract
are ordered and delivered in accordance therewith. Such re;-esentative
as may be appointed will be specifizally designated in writing to the
Contractor from the Contracting Officer, including the extent of such
designee's authority.

2. BILLI%G INSTRUCTIONS FOR. FIXED PRICE CONTRACTS AND PURCHASE ORDERS

General. The contractor shall submit vouchers or invoices as prescribed
herein,

Form. Claims shall be submitted ~n the payee's letterhead. invoice or
on the Government's Standard Form 1034 "Public Voucher for Purchases
and Services Other Than Personal," and Standard Form 1035 "Public
Voucher for Purchases Other Than Personal -- Continuation Sheet."
These forms are available from the Government Printing Office,

710 North Capitol Street, Washington, DC 20801.

Number of Copies and Mailing Address. An original and six copies shall
be submitted to NRC offices identified below.

Frequercy. The contractor < 111 submit an invoice or voucher only after
NRC's final acceptance for services randered or products delivered in
performancé of the contract unless otherwise specified in the contract.

Preparation and Iiemization of the Voucher. The voucher shall be
prepared in ink or typewriter (without strikeovers) and corrections or
erasures must be initialed. It must include the following:

(a) Payee's name and address. (i) Address the original voucher
(with 4 copies) to: U. S. Nuclear Regulatory Commission,
Division of Accountino, Office of the Controller, ATTN:

GOV/COM Accounts Sections, Washington, DC 20855, (i)

Address 2 copies to: U. S. Nuclear Regulatory Commission,
ATTN: E. L. Halman, Directnr, Division of Contracts,
Washington, DC 20553, [44i) The original copy of the voucher
should indicate that (2) copies have been forwarded to the
Contracting Jfficer.

(b) Vouchar number.

(c) Date of voucher.
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ARTICLE XI Contract Administrati.n Data (Continued)

2. BILLING INSTRUCTIONS FOR FIXED PRICS COMTRACTS AND PURCHASE .-DERS (Continued)

(d) Contray' number and dat-.

(e) Payee's name and address. (Show the name of the contractor
and its correct iddress, except when an ass’gnment has been
made by the contcactor or a different payee has becn
designated, then insert the name and address Af the payee.,

(f) Description of arcicles or services, quantity, unit price,
and total amount.

(g) Final fnvoice marked: "“FINAL INVOICE"

Currency. Billings may be expressed in the c.rrency normally used by
the contractor in maintaining 's accounting records ana payments will
be made in that currency. However, the U.S. dollar equivalent for all
invoices paid under the contract may not exceed the total U.S. dollars
authorized in the contract.

ARTICLE XII General Provisions

l. This contzact is subject to the Fixed Price Supply Contract General
Prcvisions, dated JU]Y 30, 1980, attached hereto as Attachrent 3,
rd mads a part hereof by this refersance, and modified e¢¢ follows:
1.1 Clause No. 32 entitled "Minority Business erprises Subcontractin
Progran." is deleted in its entiret

1.2 Clause No. 33 entitled "Preference for U.S. Flag Air Carriers" is deleted in
its entirety.

1.3 Cla:use No. 43 entitled "wWork For Others" is deleted in its entirety.

PART III - LIST OF DOCUMENTS AND ATTACHMENTS
ARTICLE List of Documents and Attachments
1. This contract contains the following attachments:
1.1 NRC Contractor Organizational Conflicts of Interest (41 CFR Part 20), Attachment 1.

Schedule of Purchase Prices, Attachment 2.

—
L3 ]

1.3 General Provisions Fixed Price Supply dated July 30, 1980, 2<tachment 3.



PART 20-1 -- GENERAL
Subpart 20-1.54--Contractor Organizational Conflicts ot Interest

Sec.

27-7,5401 Scope and policy.

20-1.5402 Definitions.

20-1.5403 Criteria for recognizing . ntractor organizational
conflicts of interest. ‘

20-1 5404 Represcntation,

20-1,5408 Contract clauses.

20-1.5405-1 General contract clause
20-1.5405-2 Special contract provisions.

20-1,5406 Evaluation, findings, and contract award.
20-1,5407 Conflicts identified after award.
20-1,5408 (Reserved)

20-1.5409 (Reserved)

20-1.5410 Subcontractors,

20-1.5411 Waiver,

20« 5412 Remedies.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec. 170A to Pub. L.
53-703, 68 Stat. 919, as amended (42 U.S.C. ch. 14)

§20-1.5401 Scope and Policy

(a)-It is the policy «f the U.S. Nuclear Regulatory Commission
(NRC) to avoid, eliminate or neutralize contractor organizational conflicts
7f interest. The NRC achieves this objective by requiring all prospective
contractors to subnit information describing relationships, if any, with
organizations or persons (including those regulated vy NRC) which may
give rise to actual or potential conflicts of interest in the event of
contract award.

(b) Contractor conflict of interest determinations cannot be made
automatically or routinely; the application of sound judgment on virtually
a case- y-case basis is necessary if the poiicy is to be applie! so as
to satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve all of the contractor conflict of interest situations
which might arise; however, examples are providec in these regulations
to guids application of the policy. NRC contracting and program officials
must be alert to other situations which may warrant apnlication of this
policy guidance. The ultimate test is: Might the contractor, if awarded
the contract, be pla ud in a position where its judgment may be . ‘ased,
or where it may have an unfair competitive advantage? '

(¢) The conflict of intere': rule contained in this subpart applies
t. contractors and offerors only. Individuals or firms who have other
relationships with NRC (e.qg., parties to a licensing proceeding) are not
covered by this requlation. This rule does not apply to the acquisiticn
of consulting services through the personnel appointment process, NRC
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agreemants with other guvernment agencies, international organizations,
or state, local or foreign governments; separate procedures for avoiding
conflicts of interest will be employed in such agreements, as appropriate.

120-1.5402 Definitions

(a) "Organiratioral conflicts of interest" means that a relationchip
exists whereby a contractor or prospective contractor has present or
planned interests related to the work to be performed under an NRC
contract which: (1) May diminish its capacity to g..e impartial, technically
sound, objective assistance and advice or may otherwise result in a !
biased work product, or (2) may result in its being given an unfair
competitive advantage,

(b) "Resear.h" means any scientific or technical work involving
theoretical analysis, eaploration, or experimentatic ..

\¢) "“Evaluation activities" means any effort invol: ing the appraisal
of a technology, process, produc., or policy.

(d) "“Technical consulting and management support services" means
internal issistance to a component of the NRC in tho formulation or
adaministration of its p-ograms, projects, or policies which normally
require the contractor to be given access to information which has not
been made available to the publiic or proprietary information. Such
sarvices typically include assictarce in the preparation o¢ program
plans; and greparation of preliminary designs, specifications, or
statements of work.

\2) "Contract" means any contract, agreement, or other arrangement
with the NRC except as provided in Section 20-1.5401(c).

(f) "Contractor" mean: any person, firm, unincorporated association,
;oint venture, co-sponsor, partnership, corporation, affiliates thereof,
or their successors in int rest, including their chiaf executives,
directors, key personnel (identified in the contract' proposed consultants
or subcontractors, which is a party to a contract with the NRC.

(g) "Affili.tes" means business concerns which are affiliates of
each ocher when either directly or indirectly one concern or indfvidual
controls or has the power to control another, or when a third party
controls a» has the power to control both (41 CFR 51-1,606-1(e)).

(h) "Subcontractor" means any subcontractor ur any tier which
performs work under a contract with the NRC except subcontracts for
supplies and subcontracts in amounts of $10,000 or less.

(1) "Prospective contractor" or "offeror" means any person, firm,
inincorporated association, joint ventyre, partnership, corporation, or
“fFilrates theraof, including its chief executive, directors, key personnel
igentified in the proposal), pruposcd censultants, or subcontractors,
supmitting a bid or proposal, solicited or unsolicited, to the NRC to

btain a contrace.
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(j) "Potential conflict of interest" means that a factual situation
exists that suggests (indicates) that an actual conflict of interest may
arise from award of a proposed contract. The term "potential conflict
of interest" is used to signify those situations which merit investigation
prior to contract award in order to ascertain whether award would give
rise to an actual conflict or which must be reported to the contracting
officer for investigation if they arise during contract performance.

§20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest

(a) General. Two questions will be asked in determining whether
actual or potential organizational conflicts of interast exist: (1) Are
there conflicting roles which might bias a contractor's judgment in
relation to its work for the NRC? (2) May the contractor be given an
unfair competitive advantage based on the performance of the contract?

The ultimate determiration by NRC as to whether organizational conflicts

of interest exist will be made in 1ight of common sense and good business
judgment based upon the relevant facts disclosed and the work to be
performed. While it is difficult to identify and to -escribe in advance

a specific method for avoiding all of the various s. ations or relationships
which might inv /e potential organizational conflicts of interest, NRC
personnel will _ay particular attention to provosed contractual requirements
which call for the rende ing of advice, consuitation nr evaluation
activities, or similar activities that lay direct groundwork for the

NRC's decisions on regulatory activities, future procurements, and

research programs.

(b) Situations or relationships which may give rise to organizational
conflicts of interest. (1) The offeror or contractor shail disclose
information concerning relationships which may give rise to organizational
conflicts of interest under the folliowing circumstances:

(i) Where the offeror or contractor provides advice and recommendations
to the NRC in a technical area ‘n which it is also providing consultinrg
assistance in the same arec to any organization yegulated by the NRC.

(ii) Where the offeror or contractor provides advice to the NRC on
the same ur similar matter in which it is also providing assis*ance to
any organization regulated by the NkC.

(ii1) Wnere the offeror or contractor evaluates its own products or
services, or the products or services of another entity where the of feror
or contractor has been substantially involved in their development or
marketing.

(iv) Where the award of a contract would otherwise result in
placing the offeror or contractor in A conflicting role in which its
judgment may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.
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(2) The contracting officer may request specific information from
an offeror or contractor or may require special contract provisions such
as provided in §20-1,5405-2 in the following circumstances:

(1) Where the offeror or contractor prepares specifications which
are to be used in competitive procurements of products or services
covered by such specifications.

(11) Where th« offeror or contractor orepares plans for specific
approaches or methudologies that are to be incorporated into competitive
procurements using such approaches or me:hodologies.

(i111) Where the offeror or contractor is granted access to information
not available to the public concernirg NRC plans, policies, or programs
which could form the basis for a later procurement action.

(iv) Where the offeror or contractor is granted access to proprietary
information of its competitors.

(v) Where the award of a contract might otherwise result in placing
the offeror or contractor in a conflicting role in which its judgment
may be biased in relation to its work for the NRC or may otherwise
result in an unfair comoetitive advantage for the offeror or contractor.

(c) Policy application guidance. The following examples are
11lustrative only and are not intended to identify and resolve all
contractor organizational conflict of interest situations. (1) Example.

The XYZ Corp., in response to a request for proposal (RFP), proposes to
undertake .ertain analyses of a reactor comoonent as called for in the

RFP, The XYZ Corp. is one of several companies considered /o be technically
well qualified. In response to the inquiry in the RFP, the XYZ Corp.
advises that it is currently performinc similar anslyses for the reactor
manufacturer,

Guidance. An NRC contract for that particular work normally would
not be awarded to the XYZ Corp. because it would be placed in a position
in which its judgment could be biased in relationship to its work for
NRC. Since therc are other well-qualified companies available, there
would be no reason for considering a waiver of the policy.

(2) Example. The ABC Corp., in response "0 a RFP, proposes to
perform certain analyses of a reactor component which are unique to one
type of advanced reactor. As is the case with other technically quaiified
companies responding to the RFP, the ABC Corp. is per-arming various
proje~ts for several different utility clients, None of the ABC Corp,
projects have any relationchip to the work called for in the RFP, Based
on the NRC =valuation, the ABC Corp., is considered to be the best qualified
company to perform the work outlined in the RFP.

alls
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huidance. £ NRC contract normally could be awarded to the ABC
Corp. because no conflict of interest exists which would motivate bias
with respect to the work. An appropriate clause would be included in
the contract to preclude the ABC Corp. from subsequently contracting for
work during the performance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp. would be precluded
from the p~rformance of similar work for the company developing the
advanced reactor mentioned in the example.

(3) Example. As a result of operating problems in a certain tvpe
of commercial nuclear facility, it is imperative that NRL secure specific
data on varfous operational aspects .f that type of plant so as to
assure adequate safety protection of the public. Only one manufacturer
has extensive experience with that type of plant. Consequently, that
company is the only one with whom NRC can contract which can develop and
conduct the testing programs required to cbtain the data in reasonable
time. That company has a definite interest in any NRC decisions that
might result from the data produced because those decisions affect the
reactor's design and thus the company's costs.

Guidance. Thi- situatior would place the manufacturer in a role in
which its judgment could be biased in relationship to its work for NRC.
Since the nature of the work required is vitally important in terms of
NRC's responsibilities ano no reasonable alternative exists, a waiver of
the policy may be warranted. Any such waiver shall be fully documented
an' coordinated in accordance with the waiver provisions of this policy
“with particular attention to the establishment of protective mechanisms
to guard against bias.

(4) Example. The ABC Co. submits a proposal for a new system for
evaluating a specific reactor component's perfocrmance for the purpnse of
deveioping standards that are importunt to che NRC program. T e Abc Co.
has advised NRC that it intends to sell the new system to industry once
its practicability has been demonstrated. Other companies in this
business are using older systems for evaluation of the specific reactor
component.

Guidance. A contract could be awarded to the ABC Co. -:'ovided that
the contract stipulates that no information produced under the contract
will be use’ in the contractor's private activities unless such information
has been reported to NRC. Information which is reported to NRC by contractors
will normally be disseminated by NRC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. When NRC
furnishes information to the contractor for the performance of contract
work, it shall not be used in the contractor's private activities unless
such information is generally available to others. Further, the contract
will stipulate that the contractor will inform the NRC contracting
officer of all situations in which the information developed under the
contract is proposed to be used.
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(5) Example. The ABC Corp., in response to a RFP proposes to
assamble a map showing certain sefsmological features of the Appe” schian
fold belt. In accordance with the representation in the RFP and

320-1.5403(b) (1)(1), ABC Corp. informs tne NRC that it is presently
doing seismological studies for several utilities in the Eastern United

States but none of the sites are within the geographic area contemplated
by the NRC study.

Guidance. The contracting officer would normally conclude that
award of a contra-t would not place ABC Corp. in a conflicting role
where its judgment might be biased. The work fr~ others clause of §20-
1.5405-1(c) would preclude ABC Corp. from accepting work during the term
of the NRC contract which could create a ronflict of interest.

(d) Other considerations. (1) The fact that tne NRC can identify
and later avoid, eliminate, or neutralize any potential organizational
conflicts arising from the performance of a contract is not relevant to

1 determination of the existence of such conflicts prior to the award of
a contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizational
conflicts of interest, or that a follow-on procurement is not involved,
or that & contract is awarded on a competitive or a sole source basis.

§20-1.5404 Representation

(a) The following procedures are designed to assist the NRC contracting
officer in detrrmining whether situations or relationships exist which
may constitute organ‘-ational conflicts of interest with respect to a
particular offeror or contractor.

(b) Representation procedure. The following organizational
conflicts of interest representation provision shall be included in all
solicitations and unsolicited proposals for: (1) Ev luation services or
activities; (2) technical consulting and management support services;

(3) research; and (4) other contractual situations wnere special organizational
conflicts of interest provisions are noted in the solicitation and would

be included in toe resulting contract. This represent:tion requirement

shall also apply to all modifications fnr additional effort under the

contract except those issued under the ‘changes” clause. Where, however,

a statement of the type required by the organizational conflicts of

interest representation provision nas previously heen submitted with

regard to the contract being modified, only an updating of such statement
shall be required.
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ORGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION
| represent to the best of my knowledge and belief that:
The award to of a contract or the modification of an

existing contract does ( ) or does not ( ) involve situations or relationships
of the type set forth i 41 CFR §20-1.5403(b)(1).

(¢) Instructions te offerors. The following shall be included in
all NRC solicitations: (i) If the representation as completed indicates
that situations or relationships of the type set forth in 41 CFR
§0-1.5403(b)(1) are involved, or the contracting officer otherwise
determines that potential organizational conflicts exist, the offeror
shall provide a statement in writing which describes in a concis: manner
all relevant facts bearing on his representation to the contracting
officer. [If the contracting officer determines that organizational
conflicts exist, the following actions may be taken: (i) Impose appropriate
conditions which avoid such conflicts, (i) disqualify the offeror, or
(i11) determine that it is otherwise in the best interest of the United
States to seek award of the contract under the waiver provisions of
§20-1.5411.

(2) The refusal to provide the representation required by § 20-
1.5404(0) or v un request of th2 contractina officer the facts requ’ red
by 520-1.5404(c), shall result in disqualification of the c ' eror for
award. The nondisclos.re or misrepresentation of any relevant interest
may also result in the disqualification of the offeror for award; or if
such nondisclosure or misrepresentation is discovered after award, the
resul ing contract may be terminated. The offeror may also be disqu-lified
from subsequent related NRC contracts and be subject to such other
remedial actions provided by law or the resulting contract.

(d) The offeror may, because of actual or potential organizational
conflicts of interest, propose to exclude specific kinds of work from
the statements of work ccntained in a RFP unless the RFP specifically
prohibits suck exclusion. Any such proposad exclusion by an offeror
w ! be coniidered by tie NRC in the evaluation of proposals. If the
NRL considers the proposed excluded work to be an essential or integral
nart of the required work an” its exclusion would work to the detriment
of the competitive posture of the other offerors, the proposal must be
rejected as unacceptable.

(e) The offeror's failure tc execu' : the representation required
by subsection (b) above with respect to invitation for bids will be
.onsidered to be a minor informality, and the offeror will be permitted
Lo correct the omission.

i 20-1.5405 Contract clauses

§ 20-1,5405-1 General contract clause
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A'l contracts of the types <et forth in §20-1,5404(b) shall include
the folluwing clauses:

(a) Purpose. The primary purpose of this clause is to aid in
ensuring that the contractor: (1) Is not placed in a conflictiig role
vecause of current or planned interest (financial, contractual, organizati(nal,
or ctherwise) which reate to the work under this contract, and (2)
@025 not obtain an unfair cor .titive advantage sver other parties by
virtue of its performance of chis contract.

(b) Scope. T.> restrictions described herein shall apply te
performance or participation by the contractor as defined in 41 CFR
i 20-1.5402(f) in the actitities co\ve -ed by this cl:use.

(c) Work for athers. Notwithstanding any other provision of this
contract, during the term of this contract, the contractor agrees to
forego uniering into consulting or other contractual arrangements with
any firm or organization, the result of which may give rise *2> a conflict
of interest with respect to the work being performe< under this coni~act.
The contracter shall ensure that al) employees who are employed full
time under this contract and employees designated as key personr:l, if
any, under this contract ab'<s by the provisior of this clause. If the
“’ntractor believes with res.a2ct to itself or any such employee that any
vI0POsSe. cons.itant or other contractual arrangement with tny firm or
organization may involve a potential = ~flict of interest, the contractor
shall obtain the written approval of the contracting officer prior t.
execution of such contractual arrangement.

(d) Disclosure after award, (1) The contractor warrants that to
the best of its knowledge and belief and except as otherwise set forth
in this contract, it docs not have any organizational conflicts of
inter¢st, as defined in 41 CFR 520-1.5402?&).

(2) The contractor agrees that if after award it discovers c-~ganizational
conflicts of interest with respect to this contract, it shall make an
immediate and full disclosure in writing to the contracting officer.
This statement shall include a descrintion of the action which the
contractor has ta<en or proposes to take to avoid or mitigate such
conflicts. The NRC may, however, terminate the contract for convenience
1f it deems such termination to be .. the best interests of the givernment.

(e) Aczess to and use of information. (') If the contractor in
the performance of this cantract obtains access to information, such as
\RC plans, policies, reports, studies, financial plans, internal da.
protected by the Privacy Act of 1974 (Pub. L. 93-579), or data which has
not been released to the public, the contractor a~rees not to: (1) Use
such information for any private purpose unti] .. information has been
released to the public; (i1) competa for work for th Commission based
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M osucn iiformation for a period of six (6) months after either the
~ompletion of this contract or the release of such information to the
public, whichever is first, (i11) submit =n unsolicited proposal to the
government "ased on such information until one year after the release of
such information to the public, or (iv) release the information without
prior written approval by the contracting officer unless such information
has praviously been released to the public by the NRC.

(2) In addition, the contractor agrees that to the extent it
receives or s given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub. L. 93-579), or other confidential or privileged
teciinical, business, or financial infourmation under this contract, the
contractor shall treat such information in accordance with restrictions
placed on use of the information.

(3) The contractor shall have, subject to patent and security
foovisions of this contract, the right to use technical data i: produces
under this contract for private purposes provided that all requirements
of this contract have been met.

(f) Subcontracts. Except as provided in 41 CFR i20-1,5402(h), the
contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms “contract," "contractor,"” and
‘contractir officer,” sr.11 be appropriately modified to preserve the
government s rights,

\g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of an, ~elevant interest
required to be disclosed concerning this contract or for such erroneous
representations as necessaril. imply bad faith, the government may
terminate the contract .or default, disqualify the contractor from
subsequent contractual erferts, and pursue other remedies as may be
permitted by law or this contract.

(h) Waiver. A reques. for .aiver under th:'s . ause shall be
directed in w~iting through the contracting officer to the Executive
U rector for Operations (EDO) in accordance with the procedures outlined
ini20~1.5411.

» 20-1,5405-2 Special contract provisions,

(a) [f i is determine! from the natire of the proposed contract
that organizational conflicts of interest ixist, the contracting officer
may determine that :uch conflict can be avoided or after obtaining a
wal.”r 1n accordance with 20-1,5411, neutralized through the use of an

appropriate special contract osrovision, [f appropriate, the offeror may
neqotiate the terms and conditions of these clauses, including tie
extent and time period of anv such restriction. These provisions include

but are nt limited to:
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(L) Mardware exclusion clauses which prohibit the a:ceptance of

‘roduction contracts dllowing a related nonproduction contract previously
performed by the contractor,

(2) Software exclusion clauses;

(3) Clauses which require the contractor (and certain of his key
personnel) to avoid certain organizational conflicts of interest; and

(8) rlauses which provide for protection of confidential data and
guard against its unauthorized use,

(b) The following additional contrac* clause may be incluc:4 as
section (i) in th: clause set forth ins 20-1.5405-1 when it is dcermined
that award of a follow-on contract would constitute an organizational
conflict of interest.

(i) Follow-on effort. (1) The contractor shall be ineligible to
participate in NRC contracts, subcontracts, or proposals therefor (solicited
or unsol.cited) which stem directly from %he contractor's performance of
v.ork under this contract. Furthermore, unless so directed in writing by

under this contract on any of its products or services or the products
or services of another firm if the contractor has been substantially
involved in the develoosent or marketing of such products or services.

(2) If the contractor under this contract prepares a complete or
essentially complete statement of work or specificztions, the contractor
shall be ineligible to perform or participate in the initial contractual
effort which is basec on Sutn statement of work or specifications. The
contractor shall not incorporate its products or services in such statement
G/ work or specifications unless so di~ected in writing by the contracting
office~, in which case the restriction in this subparac aph shall not
app.y.

(3) Nothing in this baragraph shall preclude .he contractor from
offering or selling its stancs '~ commercial items to the government.

i 20-1.2406 * +aluation, findings, and contract award

The contracting officer wil) evaivate all relevant facts submitted
Oy an offeror pursuant to the represantation requirements of :20-1,5404(b)
and other relevant information. After evaluating this information
against the criteria of ; 20-1.5403, a finding will be made by the contracting
officer whether organizationa) conflicts of interest exist with respect
t0 a particular offeror. [f it has been determined that conflicts of
Interest exist, then tr contracting ot F'cer snall either:

(a) Disqualify the offaror “rom award,

e
'
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(b) Avoid or eliminate such conflicts by appropriate measures; or
(¢) Award the contract under thc waiver provision of §20-1.5411,
320-1.5407 Conflicts identified after award.

If potential organizational contlicts of interest are identified
after award with respec” to a particula; contractoi’, the contracting
officer determines that such conflicts do, in fact, exist and that it
would not be in the best interests of the government to terminate the
contract as provided in the clauses required by §20-1,5405, the contracting
officer will take c-2ry reasonable action to avoid, eliminate, or, after
obtaining a waiver 1n accordance with §20-1.5411. neutralize the effects
of the identified conflict.

i20-1.5408 (Reserved)
20-1.5409 (Reserved)
120-1.5410 Subcontracts

The contracting officer shall require offerors and contractors to
submit a representation statement in accordance with §20-1.5404(b) from
subcontractors and consultants. The contracting officer shall require
the contractor to inciude contract clauses in accordance with s 20-1.5405
In consultant agreemen*s or subcontracts involving performance of work
under a pr'ime contract covered by this subsection.

i 20-1.5411 Waiver

In the first instance, determinatinn with respect to the need to
seek a waiver for specific contract awards shall be made by the contracting
officer with the advice and concurrence of the program office director
and the Office of Executive Legal Directer. Upon the recommendation of
the contracting officer, and after corsultation with the Office of the
General Counsel, the EDO may waive the oolicy in specific cases if he
determines that it is in the best interest of the United States to do

50.

wuch action shall be scrictly limited to those situations in which:
(1) The wcrk to be performed under contract is vital to the NRC program,
(2) the work cannot be satisfactorily performed except by a contractor
whose interests give rise to a quescion of conflict of irterest; and (3)
contractual and/or technical review and supervision methods can be
employed by NRC to neutralize the conflict. Fer any such waivers, the
justification and approval adocuments shail be placed in the Public
Jocument Room,
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§20-1.5412 Remedies

In addition to such other remedies as may be permitted by law or
contract for a breach ot the restrictions in this subpart or for any
intentional misrepresentation or intentional nondi.closure of any
relevant interest required to be provided for this section, ’1e NRC
may debar the contractor from subscquent NRC contracts.

Oated at _4yshington, D.Cthis_27th  day of March 1979,

For the Nuclear Regulatory Commission

el o
c‘lj z

' amuel J. Chilk
Secretary of! the Commission
\



% Contract No, NRC-10-80-719
Attachment 2

Page 1 of 2
SCHEDULE OF PURCHASE PRICES
Unit
Quantity Unit rice Amount
) Secretarial Desk ] ea  $195.00 $ 195.00
L Executiv. Desks 3 0a 195.00 585,00
3 Steno Chair 1 03 42.50 42.50
4. S-ivel Desk Chairs with Arms 3 ea 69.50 208,50
5. Mobile Typewriger Tables 30" x 18" on wheels 2 ea 70.00 140.00
with lock .
1% Large Conference Table, Approx. 33X 1 ea 216.00 216.00
Small Conference Table, Approx. 2'6" X ¢ 1 ea 138,00 - 134,00
8. Staticnary Typewriter Table 30" x 18" 1 ea 70.00 70.00
9. Conference Chairs with Arms 8 ea 55.00 440.00
10. Legal-Size 5-0-awer Fil2 Cabine} with Lock 1 ea 225,00 225,00
i1, Supply Cabinet with Lock 1 ea 158.00 158.00
12, Bookcases, 6 Shel ,es each, Approx. 3 wide 3 ea 182.00 546.00
13, Coat Rack with/hangers () 1 ea 88.00 88.00
14, Smal® tabie, Approx., 2' X 3= 3 high 1 ea 114 00 114,00
i 15 Large Conference Table, Approx. 4 X 8' 1 ea 300.00 300.99
16. Conference Chairs with Arms 15 ea 55.00 825..3
5 Coat Rark w/hangers (6) ] ea .3.00 88.00
5-Orawer File C binet W/lock-Legal-5ize 5 24 225.0n  1,125.00
9. Conference Tables, Approx. 3" X 6' or equal, 16 ea 216,20 3,459,20
" wood or metal
0. Conference Table, Approx. 4' x 8' or equal, ] ea 400.00 400.00
WOOou or metal .
f Chairs, interlocking theatre style chaire, 50 ea 5..00 3,200.00
these chairs may be molded plast’: or
similar type chair, but uniorm in a
subdued color and style and a1 matching
each other
22, Stack Chairs (w/storage rack) subdued color , 25 e 64.00  1,500.00
& matching
23, Small Tables, Approx. 2' X 3' Approx. 30" 3 ea 114,40 343.20
high, wood or metal
24, Steno Chair on Wheels 1 03 91.00 91.00
28. Mobile Typewriter Table 30" X 18" ] ea 117.70 137.70
26, Coats rack to accommodate 50 coats with hangers 4 o4 95.00 380.00
g7, Stationary Typew: .ter Tables 30" 18" 3 ea 117.00 351.00
23. Conference Chairs w/arms, padded seats and 55 £d 55.00 3,025.00

back, mav be wood or metal, Shall pe good
ippearance and shall match the conference
tables in style, color, material
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Contract Na. NRC-10-80-719
Attachment 2
Page 2 of 2

SCHEDULE OF PURCHASE -PRICES (Continued)

.1 table, Approx. 2' X 3' - 30" high

~ge Conference Table, Approx. 3' X 6'

nall Conference Table, Approx. 2' X “" X 4'
.iobile Typewriter Table 30" X 18"
Conference Chairs with Arms
Swivel Desk Cha‘rs with Arms
Executive Nesks with Locks
bookcases, 6 shelves each, Approx. 3' wide
Supply Cabinet with Lock
‘egal-size 5-Drawer File Cabinets with Locks
Steno Chair
Coat Racks with Hangers (12)

Quantity Unit

PN ) = BN = et et s

ea
ea
ea
ea
ea
€a
ea
ea
ea
ea
rPa
ed

Unit
Price

$114
216
134

.un
.00
.00
.00
.00
.50

Amount

114.

216.
134,

660.
208.
585.
728,
158.
450.

258.
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GENERAL PROVISIONS
(Supply Contract)

1. DEFINITICNS

As used throughout this contract, the following terms shall
have the meani,ig set forth below:

(a) The term “head of t's agency” or “Secretary” as used
herein means the Secretary, the Urder Secretary, any
Assistant Sceretiry, or any other hev 1 or assistant head
of the executive or militasy departmeat or other Federal
agency; and the term “his duly authorized representative”
means any person or persons or board (other than the
Countracting Officer) authorized to act for the hend of the
agency or the Secretary.

The term “Contracting Officer’” means the person executing
this contract on behalf of the Government, and any other
officer or civilian employee who is a properly designated
Contracting Officer; and the term includes, except as other-
wise provided in this contract, the authorized representa-
tive of a Conzracting Officer acting within the limits of his
authority.
(¢) Except as otherwise provided in this contract, the term
“subcontracts” includes purchase orders under this
contract.

(b

2. CHANGESB

The Contracting Officer may at any time, by a written order,
and without notice to the sureties, make changes, within the gen-
erul wcope of this contract, in any one or more of the following:
(1) Drawings, designs, or specifications, where the supplies to be
furnished are to be specially manufactured for the Government
in accordance therewith; (ii) method of shipment or packing;
and (iii) place of delivery. If any such change causes an increase
or decrrase in the cpst of, or the time required for, the perform-
ance of any part of the work under this contract, whether changed
r not changed by any such order, an equitable adjustment shall
be made in the contract price or delivery schedule, or both, and
the contract shall be modified in writing accordingly. Any claim by
the Contractor for adjustment under this clause must be asserted
within 0 days from the date of receipt by the Contractor of the
notification of change: Provided, however, That the Contracting
Officer, if he decides that the facts justify such action, may re-
ceive and act upon any such claim asserted at any time prior to
fina! payment under this contract. Where the cost of property
made obsolete or excess as » r2sult of a change is included in the
Contractor's claim for adiustment, the Contracting Officer shall
have the right to prescribe the manner of disposition of such
property. Failure to agree to any adjustment shall be a dispute
concerning a question of fact within the meaning of the clause of
this contract entitled “[isputes.” However, nothing in this clause
shall excuse the Contractor from proceeding with the contract as
changed.

3. EXTRAS

Fxecept as otherwise provided in this contract, no payment for
ttras <hall he made unless such extras and the price therefor
have been authorized in writing by the Contracting Officer.

1. VARIATION IN QUANTITY

No variation in the quantity of any item called for by this con-
tract will be accepted unless such variation has been caused by
conditions of loading, shipping, or packing, or allowances in
maniufacturing procersses, and then ouly to the extent, if any,
apecified elsewhere in this contract.

i. INSPRCTION
(a) All supplies (which term througho* this clause includes

32-1090

without limitation raw materials, components, inte
assemblies, and end products) shall be subject to inspe
test by the Government, to the extent practicable at all
places including the periou of manufaciure, and in any es
to acceptance.

(b) In case any supplies or lots of supplies are de
material or workmanship or otherwise not in conformity
requirements of this contract, the Government shall
right either to reject them (with or withevt instructi
the - disposicion) or to require their correction. Suppli
of supplies which have been rejected or required to he
shall be removed or, if permitted or required by the Co
Officer, corrected in place by und at the expense of the C
promptly after notice, and shall not thermafter be ten
acceptance unless the former rejection or requirement l
tion is disclosed If the Contractor fails promptly to re
supplies or lots of supplies which are required to be re
promptly to replace or correer such supplies or lots of
the Guverament either (i) may by contract «: otherwiJ
or correct such supplies and caarge to the Contractor
occasioned **a Government thereby, or (ii) may termi
contract for default as provided in the clause of this
entitled “Default.” Unless the Contractor eorrects or
such supplies within the delivery schedule, the Contracti
may require the delivery of such supplies at 8 reductio
which is equitable under the circum. ances, Failure o
such reduction of price shall be a dispute concerning a
of fact within the meaning of the clause of this contra
“Disputes,” .

(¢) If any inspection or test is med: by the Governm
premises of the Contractor or a subcontractor, the C
without additional charge shall provide all reasonable
and assistance for the safety and convenience of the Go
inspectors in the performance of their duties. If Co
inspection or test is made at a point other than the p
the Contractor or a subcontractor, it shall be at the e
the Government except as otherwise provided in this
Frovded, "nat in case of rejection the Government sh
liable for any reduction in value of samples used in ¢
with such inspection or test, All inspections and test
Government shall be performed in such a manner as not
delay the work. The Government reserves the right to
the Contractor any additional cost of Government ins
test when supplies are not ready at the time such ins
test is requested by the Contractor or when reinspection
is necessitated by r ior rejection. Acceptance or rejecti
supplies shall be made as promptly as practicable after
except as otherwise provided in this contract; but fi
inspect and mccept or reject s vplies shall neither re
Contracto: ‘rom responsibility for such supplies as ar
accordance with the cuntract requirements nor impose
on the Government therefor.

(d) The inspection and test by tre Government of any
or lota thereof does not r.iieve the Contractor from any 1
bility regarding defects or other failures to meet the
requirements which may be discovered prior to acc
Except as otherwise provided in this contract, acceptat
be conclusive except as regards latent defects, fraud,
gross mistakes as "mount to frau’

(¢) The Contractor shall provide and maintain an in
gystem acceptable to the Government covering the
hereunder. Records of all inspection work by the Co
shall be kept conplete and available to the Governmen
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the performance of this contras and fu. such longer period as
misy bo kpecified elwewhere in this vontract.

6, NREsPONSINILITY POR SUPPLIES

Except as otherwi: provided in this contract, (1) the Con-
tractor shall be responsible for the supplles covered hy this
contract until they are delivered at the designated delivery point,
regardless of the point of Inspection; (i) after delivery t the
Government at the designated point and prior to acceptance JY
the Government or rejection and giving notice thereof by the
Government, the Government shall be responsible for the loss or
destruction of or damsge to tae supp.ies only if such loss,
destruction, or damage -ssults from the negligence of ofticers,
agenta, or employees of une Government acting within the scope
of their employment; and (ii1) th  Contractor shall bear all risks
ak to rejected supplies after notice of rejection, except ‘nat the
Governma. . shall be responsible for :he loss, or “estruction of, or
damage to the suppiles culy if euch (0es, destruction or damage
results from the gross negligence of officers, agenta, or employess
of *he Government acting within the scops - { their employment.

7. PAYMENTS

The Contractor shall be paid, upon the submission of priper
invoicon or vouchers, the prices stipulated herein for supplies
delivired nnd accepted or services rendered and accepted, less
doductions, if any, as herein provided, Unless otherwise spe.ified,
puyment will be made on partial deliveries accepted by the Gov-
ernment when the amount due on such deliveries so warrants;
or. when requested by the Contractor, payment for accepted par-
tial deliveries shall be made whenever such payment would equal
or wxcoed either $1,000 or 50 percent of the total amouut of this
contract.

R ASBIGNMENT oF CLAIMB

(a) Pursuant ‘o th~ orovisions of the Assignment of Claims
Act of 1040, as amenced (81 U.8.C. 208, 41 U.S.C. 1.), if this
(antract provides for payments aggregsting $1,000 or more,
cluims for moneys dussor to become due the Contractor from the
Government under this contract may be assigned to a bank, trust
compuny, or cther financing institutian, inc!:ding any Federal
lending agency, and may thereafter be further assigneda and
ronasigned o any such institution. Any such assignment or re-
usuignment shall cover all amounts payable under this contract
and not already paid, and shall not be mede to more than one
party, cxcept that any such assignment or reassignment may be
made to one party as agent or trustee for two or more parties
pasticiputing in such financing. Unless otherwise provided in
thin contrnct, paymonts to an assignee cf any moneys due or to
hocome due under this contraet shall not, to the extent provided
i oanid Act, ns amended, be subject to reduction orsetoff. (The
proeading sentence applien only if this contract s made in time of
witr or nutional emergoncy as defined (n said Act and is with the
Denurtment of Defense, the General Servicon Administratior the
Fnergy Research and Development Ad:.inistration, the National
Aeronuuties und Space Administration, the Federal Aviation
Administration, or any other departr.ent or agency of the United
States designated by the President pursuant to Clause 4 of the
proviao of section 1 of the Assignment of Claims Act of 1940, as
amended by the Act of May 16, 1851, 66 Stat. 41.)

(b) In no ovent shall coples of this contract or of any plans,
wpocifications, or other similar documents relating to work under
thin contraet, if marked “Top Secret,” “Secret,” or “Confidential,”
e fienished to any assigneoc of any claim arising under this
contrnel or ta any other person not entitled to receive the same.
[Towever, a capy of any pars or all of this contract so marked may
e furnished. or any information contained thercin may be die-
¢losad, to such askignee upon the rrior writien authorization of
the Contreacting Ofeer,

. AnDITIoNAL BOND SECURITY
If any sursty upon any hond furnished in eonneetion with this
comtract bocomes unsecoptable to the Government or if any such
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surety fails to fu  .sh reports as to his finuncial condition from
time to time as requested by the Government, the Contractor shall
promptly furnish such additional security as ~:ay be required
from time to tir s to protect the (nterosts of the Covernment and
of persons supplying labor or materials in the prosscution of the
work contemplated by this contract.

10, EXAMINATION OF RECORDS BY Cix:PTROLLER GENERAL

(s) This clause is applirable if the amount of this contract
exceeds $10,000 and was entervd into by means of negotiation,
including small business restricted advertising, but ls not aypli-
cable if this contrsct was entered into by means of formal
advertising.

(b) The Contractor agrees that the Comptroller General of the
UUnited States or any of his duly suthorized representativie shall,
until the expiration of 8 years after fnal payment under this
contract or such lesser time specified in either Appendix M of the
Armed Services Procurement Regulation or the Federal Procure-
ment Regulations Part 1-20, as appropriate, have access to and
the right to examine any directly pertinent books, documents,
papers, and records of the Contractor involving transactions re-
lated to this contract.

(¢) The Contractor further agrees to include in all his sub-
contracts hereunder a provision to the effect that the subcontrac-
tor agreee that the Comptroller General of the United Statas or
any of his duly suthorized representatives shall, until the expirs-
tian of 3 years after inal payment under the subcontract or such
lesser ‘ime specified in either Appendix M of the Armed Ser\ e
Procurement Regulation or the Federal Procurement Regulations
Part 1-20, as appropriate, have access to and .>.e right to examine
any directly pertinent books, doc.ments, papers, and records of
such subcontractor, involving transactions related to the sub-
contrac’. The term “subcontract’” as used in this clause excludes
(1) purchase orders not exceeding $10,000 and (2) subcontracts
or purchase orders for public utility services at rates entablished
for uniform applicability to the geners! public.

(d) The periods of access and examinatirn describad In (b)
and (¢), above, for records which relate t¢ (1) appeals u-ler
the “Disg tes” clause of this contract, (2) litigation or the
settlement of claims arising out of the performance of (. con-
tract, or (8) costs and expenses of this contract as to which ex-
ception has been taken by the Comptroller Genersl or any of his
duly authorized representatives, shall continue until such appeals,
litigation, claims, or exceptions have been disposed of.

11, Deravir

(a) The Government may, subject to the nrovisions of para-
graph (¢) below, by written nutire of default to the Contracter,
terminate the whole or any part of this contract in any ono of
the following circumstances:

(1) 1f the anteactor fails to make delivery of tne supplies or
to perform the services within the time specified herein or any
extension thereof ; or

(if) 1f the Contractor fails to perform any of the other pre
visions of this contract, or so failn to make progress as to
endanger performance of this contrnct in accordance with ite
terms, and in eithar of these two circumstances (oes not cure
such fallure within a period of '0 dayr (or such longer period
as the Cont acting Officer may authorize in writing) after
receipt of notice from the Contracting Officer apecifying such
fallurs,

(b) In tne event the Government terminates this contract in
whole or in part as provided in paragraph (n) of this clause, tha
Government may procure, upon such terms and in sucn manner
ar the Contracting Offcer may deem npproprinte. supplies or
servicen similar to thive so terminated, nnd the Contractor ahnl
be llable to the Govern -ent for any rxcons costa for much aimilar
nupplies or servicen: Provided, That the Contractor ahall continue
the perfarmance of this contract to the extont =~ot torminated
under the provisions of thia clause.

(¢) Fxenpt with respect to defauita of subeontructors, the



Contractor shall not be liable for any excesa costs if the failure to
perform Lhe contract arises out of causes “eyond the contol and
without Lhe fault or negligence of the Contractor, Such causes
may inc ude, hut are not restricted to, acts of God or of the public
enomy, acts of the Government in either its sovereign or con-
tractuu) caracity, fires, Joods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually severe weather; but
in . very case the failure to perf.rm must be beyond the control
and without the fault or negligence of the Contractor. If the
failure to perform is caused by the default of & subcontractor,
and i such default arises out of causes beyond the control of both
the Contractor and subcontractor, and without the fault or
negligence of eizher of them, the Contractor shall not be liable
for uny excess costs for faiure to perform, unless the supplies
ar servic. 3 to be furnished by the subcontractor were obtsinable
from other sources in = .Mcient time to - si ..t the Contractor to
meet the required deliv. - schedule,

(d) If this contract is terminated as provided in paragraph
(a) of t' . ciause, the Government, in addition to any other rights
provided in this clause, may requiie the Contractor to transfer
title and deliver to the Government, in the manner and to the
extent directed by the Contracting Officer, (i) any completed
supplies, and (ii) such partially completed supplies and materials,
parts, tools, dies, jigs, fixtures, plans, drawings, information,
and contract rights (hereinafter called “manufacturing ma-
terials”) as the Contractor has specifically produged ur epe-
cifically acquired for th- nerformance of such part of this contract
as has been terminated; and the Contractor shall, upon direction
of the Contracting Officer, protect and preserve property in
possession of the Contractor in which ‘%e Government has an
interest. Payment for completed supplies delivered to and ac-
cepted by the Government shall be at the contract price. Payment
for mnufacturing materials delivered to and accepted by the
Government and for the protection and preservation of property
shall be in an amount agreed upon by the Contractor and Con-
tracting Officer; failure to agree to such amount shall be a dispute
concerning a question of fact within the meaning of the clause of
this contract entitled "“Disputes.” The Government may withhold
from amounts otherwise due the Contractor for such completed
aupplies or manufacturing materials such s.m as the Contracting
Ufficer determines to be necessary to protect the Government
against |* 8 because of outstanding liens or claims of former lien
holders.

(e) If, after notice of t ation of this contract under the
provisions of this clause, it is . termined for any resson that the
Contractor was not in default under the provisions of this clause,
or that the default wa- excusable under the provisions of this
clause, the rights and obligations of the parties shall, if the ~un-
tract contains a clause providing for termination for convenience
of the Government, oe the sarae ag if the notice of terviination
had been issved pursuant to such clause. If, after notice of termi-
nation of this contract under the provisions of this clauwe, it is
dotermined for any reason that the Contractor was not in default
under the provisions of this clause, and if this contract does not
contain a clause providing for termination for convenience of the
Jovernment, the contract shall be equitably adjusted to compen-
«ate for such termination and the contract modified accordingly;
failure to ageee to any such adjustment shall be a dispute con-
corning a question of fact within the meaning of the clause of this
contract entitled “Disputes.” :

(f) The rights and remedies of the Government provided in this
clause <hall not be exclusive and are in addition to any other
rights and remedies provided by law or under this contract.

() As used in paragraph (¢) of this clause, the terms “sub-
sontractor” ond ‘‘subcontractors” mean subcontractor(s) st
any tier,

12. DisPuUTES ab
(n) Except as other' N.t’\ c\e . any dispute
concerning & see wutract which
is not * eded .iued by the Contract-
suvefs

ing Officer, who shall reduce his decision to writing and mail ol
otherwise furnish » ccjy thereof to the Contractor. The decisiol
of the Contreating Officer shall be final and ‘nsive unless

within 80 days from the date of receipt of , the Con
tractor mails or otherwise furnishes to g Office
& wrii.en appeal addressed to the Ses oo sion of th
Secretary or his duly suthorized r L) ¢ the determ

nation of such appeals shall b A% usive unless de
termined by a court of cor .C\c' ction to heve beel
fraudulent, or capricious. \( ¢ 80 grossly crroneou
a8 necesserily to imply ' _o% . suppor.ed by subatantis
evidence. In connect’ ) ppesl proceeding . cder thi
ciause, the Cont* > afforded an opportunity to b
heard and to g .a support of its appeal. Pendin
final decisio® (c," _reunder, the Contracto* ahall procee

diligentlv Q“J .mance of the contract and in accordanc
witht*  &° sfficer’s de- sion.

( .es” clause does not preclude considera .on ¢
law . connection with decisions provided for in pars
graph Jve: Provided, Thet nothing in t...s contract shall b

construe. as making final the decision of ary admiuistratiy
official, representative, or board on & question of law.

13. NOTICE AND ASSISTANCE . JOARDING PATENT AND
COPYRIGHT INFRINGEMENT

The provisions of this clause shall be applicat'e only if ti
amount of this cortract exe~ds $10,000.

(a) The Contimctor sha.i report to the Contracting Office
promptly and in reasonable written dec.il, each notice or clai
of patent or copyright infringement based on the performance
this contract of which the Contractor has knowledge.

(b) In the event of any claim or suit agains' the Governme:
on sccount of any alleged patent or copyrigat infringemei
arising out of the performance of this contract or out of the u
of any supplies furnished or work or services periormed her
under, the Cont actor shall furnish v che Government, whi
requested by thie Contracting Officer, ull evidence and informati
in possession of the Contractor pertaining to such suit or clail
Such evidence and information shall be {urnished at the expen
of the Government sxcept where the Con.ractor has agreed
indemniiy the Government.

14. Buy AMERICAN ACT

(a) Ir acquiring end products.
Code 10 a~d) provides that the . crnment give preference
domestic source end products the purpose of this clause:

(i) “Components” means owe articies, materials, and su
plies, which are directly incorporated in the end products;

(ii) “7nd products” means those articles, materials, a
supplis, which are to te sequired under this contract for publ
us; and

(iii) A “domestic source end product” memns (A) an u
raanufactured »nd product which has been mined or produe
in the United States and (B) an end product manufactured
the United States if the cost of th: components thereof whi
are mined, produced, or manufactured in ‘“¢ United States e
ceeds 50 percent of the cost of all its components, For t
purposes of this (a) (iii) (B), components of forsign origin
the same type or kind as the products referred to 'n (h) (ii)
(ii1) of this clause shall be treated as components mined, pr
duced, or manufactured in the United States,

(b) The Contractor agrees that there will be delivered und
this contract only domestic source end products, except ¢
products:

(1) Which are for use outside the United States;

(i) Which the Government determines are not mined, pi
duced, or manufactured in the United States in sufficient a
reasonably available cor - ereisl quantities and of a satisfacto
quality;

(iii) As to which the Secretary determines the domes
preference to be inconsistent with the public interssr; or

iy American Act (41 U.

STANDARD FOKM 32 (Rev. 4-



(iv) As to which the Secretary determines the cost to the
Government to be unreasonable.
(Th: foregoing requiremsnts sre administered ‘2 aceordance
with Executive Urder No. 10682, dated December 17, 1964.)

16. Convicr Lanom

In connection with the performan«< o work under this contract,
the Contractor agrees not to employ any person undergoing sen-
tence of imprisonment at hard labor ex«ept as provided by Public
Law B0-176, September 10, 19656 (18 U.8.C. 4082(c) (2)) and
Executive Order 117566, Dscember 20, 1978,

16. ConTRACT Work HOURS AND SAFETY STANDARDS ACT-—
OVERTIMI ~ IMPENSATION

This contrs.t, to the excent that it is of & character specified
in the Contract Work Hours and Safety Standards Act (40 U.8.C.
827-488), ie subjeet to the following provisions and to all other
applicable provisions and exceptions of such Act and the regula-
tioms of the Secretary of Labor thersunder.

(a) Overtime requiremenia. No Contractor or subconiractor
cofilraciing for any part of the contraci work which may require
or invelve the employment of laborers, mechanics, apprentices,
crainees, watchmen, and guards shall require or permit any
laborer, mechanic, apprentics, trainee, watchman, or guard in
any workwaek in which ;¢ is employed on such work to work in
excess of eigi’ hours in any caleniar day or in excess of forty
hours in such workweek on work subjeet to tha provieions of the
Contract Work Hours and Safety Standards Act unless such
laborer, mechanic, apprentice, trainee, watchman, or guard re-
coives compensation at a rate not less than one and one-half times
his basic rate of pay for all such hours worked in excess of eight
hours in any calendar day or in excess of for:iy hours in such
workweek, whichever is the greater number of overtime hours.

(b) Violation,; liability for unpaid wages; liquidated damages.
In the vvent of any violation of the provisions of paragraph (a),
the Contractor and any subcontractor responsible therefor shall
be linble Lo any affected emplcyee for his unpsid wages. In addi-
tion, such Contractor and subcontractor shall be liable to the
United States for liquldated damages. Such liquidated damages
shall be computed with respect to each individual laborer,
mechinic, apprentice, trainee, watehma., or guard sraployed in
violation of the provisions of paragraph (a) in .he sum of $§10
for each calendar da. on which such employee was required or
permitted to be employed on such work (n excess of eight hours
or in excess of his standard workweek of forty hours without pay-
ment of the overtime wages required by paragraph (a).

(¢) Withholding for unpaid wages and liquidated damages. The
Contracting Oficer may withhold from the Government Prime
Contractor, from any moneys payable on account of work pe~-
formed by the Contractor or subcontractor, such sums as m..,
administratively bo determined to be necessary to satisfy any
liabilities of such Contractor or subcontiactor for unpaic wages
and liquidated damages as previded in the provis ma of pars-
graph (b).

(d) Subcontracts. The Contractor shall insert paragraphs (a)
through (d) of this clause in all subcontracts, and shall require
their inclun’sn in all subeentracts of any tier.

(e) Records. The Contrector shall maintain payroil records
containing the information specified in 20 CFR 516.2(a). Such
recurds shall be preserved for three years from the compietion
of the contract.

17. WaLss-Hearey Punric CONTRACTS ACT

If this contrnet is for the manufacture or ' furnishing of
materinls, supplies, articles, or equipment in an amount which
exceeds or may exceed $10,000 and is otherwise subject to ““e
Walsh-Healey Public Contracts Act, as amended (41 U.8, Cile
35-40), there are hereby incorporated by reference all represen-
tations and stipulations required by said Act and regulations
issued thereunder by the Secrotary of Labor, such representa-
tions and stipulations being subiect to all applicable rulings and
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interpretations of the Secretary of Labor which are now or may
hereafter be in effect.

18. EQUAL OPPORTUNIT/

{(The following clause i# applicable unless this contract is ex-
empt under the rules, regulations, and relevant -rders of the
Secretary of Labor (41 CFR, ch. 80).)

During the performance of this contract, the Contractor agrees
as follows:

(8) The Contractor will not discriminate against any employee
or applicant for employment because of race, color, religion, sex,
or nationa. °~igin. The Contractor will take afirmative action to
ensure that applicants are empl: vad, and that employees are
trested during employment, without regard to their race, color,
religion, sex, ox national origin. Such action shall include, but not
be limited to, the following: Employment, upgrading. demotion,
or transfer; recruitment or recruiument advertising; layoff or
termination; rates of pay or other forms of compensation; and
selection for training, including spprenticeship. The Contractor
agrees to post in conspicuous places, available to eriployees and
applicants for employment, notices to be provided by the Con-
tracting Officer setting forth the pre:isions of this Equal Oppor-
tunity clause.

(b) The Contractor will, in all solicitations or advertisements
for employeea placed by or on behalf of the Contractor, state
that all qualified applicants will receive consideration for em-
ployment without regard to race, color, religion, sex, or national
origin,

(¢’ The Contrector will send to each labor union or representa-
tive of worke: ; with which he has a collective bargaining agree-
ment or other contract or understanding, a notice, to be provided
by the sgency Contracting Officer, advising the labor union or
worke?:" representative of the Contractor's « “mitments under
this Equal Opportunity clause, and shu! post copies of the notice
in conapicuous places available to emplo . . d applicants for
employment.

(d) The Contractor will comply wi*', all provisions of Execu-
tive Order No. 11246 of Septembr 24, 19656, as amended by
Executive Order No. 11875 of O wber 18, 1067, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

(e) The Contractor will furnish all information and reports
required by Executive Order No. 11246 of September 24, 1066,
as amended by Executive Order No. 11376 of October 13, 1967,
and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the contracting agency and the Secretary
of Labor for purposes of investigation to ascertiin coraplinnce
with such rules, regulations, and orders.

(f) In the event of the Contractor's noncompliance with the
Equal Opportunity ciause of this contract or with any of the
said rules, regulations, or orders, this contract mav be canceled,
terniinated, or suspended, in whole or in part, and the Contractor
may be declared ineligible for further Government contracts in
accordance with procedvres authorized in Executive Order No.

1748 of September 24, 1066, as amended by Executive Order No.
11875 of October 13, 1987, and such other sanctions may be im-
posed and remedies nverad as provided in Exec.tive Order No.
11,46 of September 24, 19606, as amended by Executive Order No.
11875 of October 13, 1967, or by rule, regulation, or ord~- of the
Secretary of Labor, or az stherwise provided by law,

(g) The Contractor w.l include the provisions of paragraphs
(a) through (g) in every subcontract or purchase order unisw
exempiad by rules. regulations, or orders of the Secretary of
Labor issuwd pursuai: to section 204 of Fxecutive Order No.
11246 of September 24, 1985, an amended by Executive Order No.
11875 of October 13, 1967, so that such provisions will be binding
upon each subcor.:ractor or vendor. The Contractor wiil take ruch
action with respect to any subcontract or purchaae order as the
contracting agency may direct as & means of enforcing such
provisions, including sanctioni for noncompliance: Provided,
however, Thy in th¢ event the Coutractor becomae invoived in,



or is threatened with, litigation with a subcontractor or vendor
as a result of such direction by the contracting agency, the Con-
tractor may request the United States to enter into such litigation
to protect the interests of the United States.

19. OrriciaLs Not To BENEFT

No member of or delegate to Congress, or resident Commia-
siover, shall be admitted to any share or part of this contract, or
to any henefit that may arise therefrom; but this provision sha!l
not be construed to extend to this contract if made with a corpo-
ration for its general benefit.

20. COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or selling agency has
been employed or retained to solicit or secure this contract upon
an agreement or understanding for a commi:sion, percentage,
hrokerage, or contingent fee, excepting bona tide employees or
hona fide estaplished commere:al or selling agencies maintained
by the Contractor for the purpose of securing bus.ness. For
breach or violation of this warranty the G~. rr ‘ent shall have
the right to annul this contract without lia ity or in its discre-
tion to deduct from the contract price or consideration, or other-
wise recover, the full amount of such commission, percentage,
brokerage, or contingent fee.

21, UTILIZATION OF : MA, L BusiNess CONCERNS

(a) It is the policy ¢ Covernment as declared by the Con-
gress (hat a fair pro . purchases and contracts for
supplies and services for .. sovernment be placed with small
business concerns.

(b) The Contractor agrees 2 iccomplish the maximum amount
of subcontracting to small business concerns that the Contractor
finds ‘o he consistent with the efficient performance of this
contract.

22, UTILIZATION OF LABOR SURPLUS AREA CONCERNS

(a) It is the policy of the Government to award contracts to
labor surplus area concerns that (1) have been certified by ‘e
Secretarv of Labor (hereafter referred to as certified-eligible
concerns with first or second preferences) regarding the employ-
ment of a proportionate number of disadvantaged individuals and
have agreed to per” rm substantially (i) in or near sections of
concentrated usamp oyment or underemployment or it persistent
or substantial labor surpluc areas or (ii) in other areas of t' v
United States, respectively, or (2) are noncertified concerns
which have agreed to perform substantially in persistent or sub-
stantial labor surplus areas, where this can be done . usistent
with the officient performance of the contract and at prices no
higher than are obtainable elsewhere. The Contractor agrees to
use his best efforte to place his subcontracts in accordance with
thisg poliey

(1) In complying with paragraph (a) of this clause and with
narnsranh (b) of the clause of t¥ 2 contract entitled “Utilization
of Small Rusiness Concerns” th.. _ontractor in placing his sub-
sontracts shall observe the following order of preference: (1)
Cortified-cligibie concerns with a first preference which sre also

small business concerns; (2) other cer. jed-eligible concerna with
a first preference; (8) certified-eligible concerns with a second
preterence vhich are also small business concerns; (4) other
certified-eligible concerns with a second preference; (5) per-
sistent or substantial labor surpivs area concerns which are also
small business concerns; (6) other persistent or substantial labor
surplus area concerns; and (7) small business concerns which
are not labor surplus area concerns.

28 UTILIZATION OF MINORITY BUSINESS ENTERPRISES

(a) It 18 the policy of the Government Lhat mihority business
enternrises shall have the maximum practicable opportunity to
participate in the performance of Government contracts.

(b) The Contractor agrees to use his best efforts to carry out
this policy in the award of his subcontracts to the fullest extent
consisterc w.... the efficient performance of this contract. As
used in this contract. the term “minority business enterprise”
means & business, at least 50 percent of which is owned by
minority group members or, in case of publicly-owned businesses,
at lesst 51 percent of the stock of which is owned by minority
group members. i‘'or the purposer of this deninition, minority
group members are Negroes, Spanist-speaking American persons,
american-Orientals, American-Indians, Americun-Eskimos, and
American Aleuts. Contractors may rely on written representa-
tions by subcontractors regarding their status as minority busi-
, 's8 enterprises in lieu of an independent investigation

24. PRICING OF ADJUSTMENTS

When costs are a factor in any determination of a contract
price adjustment pursuant to the Cranges clause or any other
provision of this contract, such costs shall be in accordance with
the contract cost principles and procedures in Part 1-15 of the
Federal Procurement Regulations (41 CFR 1-15) or Section XV
of the Armed Services Procurement :'sgulation, as applicable,
which are in effect on the date of this contract.

25. PAYMENT or INTEREST ON CONTRACTORS' CLAIMS

(a) If an appeal is filed by the Contractor from a final decision
of the Contracting Officer under the = isputes clause of this con-
tract, denying & claim arising under vne contract, simple interest
or. the amount af the claim finally determined owed by the Govern-
ment shall be payable .o the Contractor. Such interest :nall be at
the rate determined by the Secretary of the Treasury pursuant to
Public Law 92-41, 85 Stat. 97, from the date the Contractor fur-
nishes to the Contracting Officer his written appeal under the
Disputes clause of this contract, to the date of (1) a final judg-
ment by a court of competent jurisdiction, or (2) mailing to the
Contractor of a supplemental agreement for execution either con-
firming completed negot ations between the parties or rarrying
out a decisior =f a board of contract agpeals.

(b) Notwit:atandins (a), above, (1) interest shall be applied
only from the date payment was due, if such {ate is later than
the filing of appeal, and (2) interest shall not be paid for any
period of time that the Contracting Officer determines the Con-
tractor has unduly delayed in pursuing his remedies hefore a
board of contract ap;=als or a court of competent jurisdiction.
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26l

27.

FPR CHANGES AND NRC ADDITIONS TO STANDARD FORM 32 (1-16.101(c))
GENERAL PROVISIONS (SUPPLY CONTRACT)
(June 1976)
ADDITIONS CONSIST OF ARTICLES THROUGH .

ALTERATIONS

The following alterations to the provisions of Standard Form 32, General
Provisions, of this contract were made prior to executiom of the contract
by the parties:

1.

DEFINITIONS
a. The followi~g pcrngtaph'(d) ie added to this clause:

"(4) The term "Commission" or "NRC" means the United States Nuclear

Regulatory Commiseion or any duly authorized represcatative thereof,
including the Contrac’ing Officer esx:ept for the purpose of decidi~g
&n appeal under the Article "Disputes."

LISTING OF EMPLOYMENT OPENINCS (FPR Temp. Reg. 39)

(Applicable to Contracts Involving $1i0,000 or More)

DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA

The contractor will nct (iscriminate against any employee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam
era in regard to any position for which the employee or applicant for
employment is qualified. The contractor agrees to take affirmetive action
to employ, advance in employment, and otherwise treat qualified disabled
veterans and veterans for the Vietnam era without discrimine’ on based upon
their disability or veterans status in all employment practices such a&s the
following: employment upgrading, demotion or transfer, recruitment, adver-
tising, layoff or termination, rates of pay or other forms of compensatiom,
and selection for training, including apprenticeship.

The contractor agrees that all suitable employment openinge of the contractor
which exist ot the time of t"e execution of this contract and thoss which
oceur during the performance of this contract, including those nou. generated
by this contract and including those occurring at an establishment of the
contractor other than the one wherein the contract ie being perforued but
excluding those of independently operated .orporate affiliaces, shall be
listed at an appropriate local office of the State employment service system
wherein the opening occurs., The contractor further agrees (o provide such
reports to such local office regarding employ - * openings and hires as may
be required.

Stste and local governmen* agencies holding Federal contracts of $10,000 or
more shall also list all their suitable openings w'.th the appropriate office
of the State employment service, but are not roguirod to provide those reports
set forth in paragraphs (d) and (e).



Listing of employment openings with the employment service system pursuant to
this clause shall be made z: least concurrently with the use of any other
recruitment scurce or effort and shall imvolve the normal obligations which
attach to the placing of a bona fide job order, inciuding the acceptance of
referrals of veterans and nonveterans. The listing of employment openings

does not require the hiring of any particular job applicant or from any
particular group of job applicants, and nothing herein is intended to relieve
the contractor from any requirements in Evecutive orders or reglations regard-
ing nondiscrimination in employment.

The reports required by paragraph (b) of this clause shall iaclude, but not be
limited to, periodic reports which shall be filed at least quarterly with the
appropriate local office or, vhere the contractor has more than one hiring
location in a State, with the central office of that State employment service.
Such reports shall indi ate for each hiring location (1) the number of indivi-
duals hired during the reporting period, (2) the number oI nondisabled veterans
f the Vietnam era hired, (3) the number of disabl:d veterans of the Vietnam era
hired, and (4) the total number of disabled veterans hired. The r=ports should
include covered veterans hired for on-the-job training under 38 U.S.c. 1787.
The contractor shall submit a report within 30 days after the end of each
reporting period wherein any performance is made on this contract identifying
¢ata fcr each hiring location. The contractor shall maintain at each hiring
locuiion copies of the reports submitted until the expiration of one year after
final payment und2r the contract, during which time these ::jorts and related
documentation shall be made available, upon request, for exau‘nation by any
authorized repreasentatives of the contracting ofiicer or of the Secretary of
Labor. Documentation would include personnel records respecting job openings,
recruitpent, and placement.

Whenever the contractor “2comes contractually bound to the listing provisions
of this ¢ ause, it shall advise the employment service system in each State
where it has establishments of the name and location of each hiring location
in the State. As long as the contractor is contractually bound to these
provisions and has so advised the State system, there is no need to advise
the Sta.» system of subsequent contracts. The contractor may advise the
State system when it is no longer bound by this contract clause.

This clause does not apply to the listing of employment openings which occur
and are filled outside the 50 States, the District of Columbia, Puerto Rico,
Guam, and the Virgin Islands.

The provisions of paragraphs (b), (c), (d), and (e) of this clause do not
apply to openings which the contractor proposes to fill from within his own
organization or to fill pursuant to a customary and traditional employer-
union hiring arrangement. This exclusion doer not apply tc a particular
opening once an employer decides to consider :pplicants outside of his own
organization or employer-union arrangement for that opening.



h.

As used in this clause:

(1) "All suitable employment openings" includes, bLut is not limited to,

. openings which occur in the following job categories: production and
non-rroduction; plant and office; lslLorers. and mechanics; supervisory
and uonsupervisory; technical; and executive, administrative, and pro-
fessional openings that are compensated on a salary baais of less than
$25,000 per year. This term includes full-time employment, temporary
employment of more than 3 days' duration, and part-time employment. It
does not include openings which the contractor proposes to f11l from
within his own organization or to fill pursuaat to a customary and
traditional employer-union hiring arrangement nor openings in an educa-
tional institution which are restricted to students of that institutionm.
Under ihe most compelling circumstances an employment opening may not
be suitable for listing, including sucl situations where the needs of
the Government canhot reasonably be otherwise supplied, where listing
would be contrary to national security, or where the requirement of
1isting would otherwise nct be for the hest interest of the Government.

(2) "Appropriate office of the State employment service systen'' means the
local office of the FPederal/State national system cf public employment
offices with useigned responsibility for serving the area where the
employ:snt opening is to be filled, including the District of Columbia,
Guam, Puerto Rico, and the Virgin Islands.

(3) "Openings which the contractor proposes to fill from within his own
organization" means em .oyment openings for which no consideration will
be givin to persons outside the contractor's organic.tion (including
any ¢ .filiates, subsidiaries, and the parent companies) and includes
any openings which the contractor proposes to fill from regularly
éstablished "recall" lists.

(4) "Openings which the contractor proposes to fill pursuant to a customary
and traditional employer-union hiring arrangement' means employment
cpenings which the contractor proposes to fill from union halls, which
is par: of the customary and traditional hiring relat.onship which
exists batweeu the contractor and representatives of his employees.

The contractor ugrees to comply with the rules, regulat.ons, and relevant
orders of the Secretary of Labor issued puregcant to the Act.

In the event . f the contractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to
the Act.

The contractor agrees to post in conspicuous places available to employees and
applicants for employment notices in a form to be prescribed by the Director,
provided by or through the contracting officer. Such notice shall state the
contractor'e ob.‘gation under the law to take affirmative action t= employ
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and’ advance in emplofmcnt qualified disabled veterans and veterans of the
Vietnam era for employment, and the rights of applicants and employees.

The contractor will notify each labor uiion or representative of workers with
whi'n it has a collective bargaining agreement or '.ther contract understanding
that *he contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is committed to take affirmative Action to employ and
advance in employment qualified disabled veterans and veterans of the Vietnam
era.

Tha contrsctor will include the provisions of this clause in every sui-contract
or purchase order of $10,000 or more unless exempted by rules, regulations, or
orders of the Secretary issued pursuant to the Act, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcortract or purchase crder as the

Pirector of the Office of Federal Contract Compliance "rograms may direct

to enforce such provisions, including action for noncomp liance.

EMPLOYMENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position
for which the employee or applicant for employment is qualified. The
contractor agrees to take affirmative action to employ, advance in employment
and otherwise treat qualified handicapped individuals without discrimination
based upon their physical or mental handicap in all employment practices

such as the following: employment, upgiading, demotion or transfer, re-
cruitment, a2dvertising, layoff or termination, rates of pay or other forms

of compensa' .on, and selection for training, including apprenticeship.

The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary; of Labor issued pursuant to the Rehabilitation Act
of 1973 as amended

In the event of the Contractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations and relevant orders of the Secretary of Lacor issued pursuant

to the Act.

T2 Contractor agrees to post in conspicuo us places, available to employees
and applicants for employment, notices iu a forwu to be prescribed by the
Director, o fice of F. eral Contract Compliance Programs, Department of Labor
provided by or through the Contracting Officer. Such notices sihall state

the contractor's obligation '.ader the law to take affirmative action to
employ and advance ia employment qualified handicapped ea'oyees and appli-
cants for ~mployment, and the rights of applicants and employees.

The Contractor will notify each lsbor union or representative of workers
with which ic has a collective bargaining agreement or other contract under-
staiding thar the contractor is bound by the terms of section 503 of the
Act, and is committed to take affirwuative actifon to employ and advance in
emp loyment physically and mentally handicapped irdividuals.

o



29.

f. The Contractor will include the provisicns of this clause in every sub-

contract or purchase order of $2,500 or more unless exempted by rules, reg-
ulations, or orders of the Secretary of Labor issued pursuant to section 503
of the Act, so that such provisions will be binding upon each subcontrac or

or vendor. The Contractor will take such action with respect to any subcon-

tract or purchase order as the Director of the Office of Federal Contract

Compliance Programs may direct to enforce such provisions, including actien

for noncompliance.

CLEAR AIR AND WATER (1-1.2302)

(Applicable only 1f the contract exceeds $100,000, or the Contracting Officer has
determined that orders under an indefinite quantity contract in any one year will

exceed $100,000 or a fu.rility to be used has been the subject of a conviction

under the Clear Air Art (42 0.S.C. 1957c-8(c) (1), or the Federal Water Pollution

Control Act (33 U.S.C. 1319/c)) and ir listed by EPA, or the comtract is not
otherwise exempt.)

a. The Contractor agrees as follows:

(1)

(2)

(3)

(4)

To comply with all the requirements of section 114 of the Clean
Air Act, as amended (42 U.S.C. 1857, et seq., as amended by Pub.

L. 91-604) and section 308 of the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq., as amended by Pub. L. 95-500), respec~
tively, relating to inspection, monitoring, emtry, reports, and
information, as well as other requirements specified in sectiom 114
and section 308 of the Air Act and the Water .ct, respectively, and
all regulations and guidelines issued thereunder before the award
of the contract.

That no portion of the work required by this prime contract will be
performed in a facility listed on the Environmental Protection
Agency List of Violating Facilities on the date when this contract
was awarded unless and until tie EPA eliminates the name of such
facility or facilities from such listing.

To use his best efrforts to comply with clean air standards and clean
water standards at the facility in which the contract is being
performed.

To insert the substance of the provisions of this clause into any
nonexempt subcontract, including this paragraph (a)(4).

b. The terms used in this clause have the following meaninga:

(L

(2)

The term "Air-Act' means the Clean Air Act, as amended (42 U.S.C.
1857 et. »eq., as amended by Pub. L. 91-604).

The term "Water Act'' means Federal Water Pollution Control Act, as
amended (33 U.S.C, 1251 et. seq., as amended by Pub. L. 92-500).
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(3) Tha term "clean air standards" weans any enforceable rules, regulations,
guldelines, standards, limitations, orders, controls, prohibitioms, or
other requirements which are contained in, issued under, or otherwise
adopted pursuant to the Air Act or Executive Order 11738, an applicable
implementation plan as described in section 110(d) of the Clean Air Act
(42 U.S.C. 1857¢-5(d)), an approved implementation procedure or plan
under section 111(c) or section 111(d), respectively, of the Air Act
(42 U.S.C. 1857(c) or (d)), or an approved implementation procedure under
section 112(d) of the A’: Act (42 U.S.C. 1857¢=7(d)).

(4) The term "clean water standards" means any enforceable limitation, contrci,
condition, prohibition, standard, or other requirement which 18 pro-
mulgated pursuant to the Water Act or contained in a permit issued to a
discharger by the Environmenta®’ Protection Agency or by a State under
an approved program, as authori:u«d by sect’om 402 of the Water Act (33
U.S.C. 1342), or b local government to ensure compliance with pretreat-
ment regulations as required by section 307 of the Wwater Act (33 U.S.C.
1317).

(5) The term "compliance" means compliance with clean ai: or weter standerds.
Compliance shall also mean compliance with a schedule or plan ordered
or approved by a court of competent jurisdiction, the Environmental
Protection Agency or an air or water pollution control agency in accor-
dance with the requirements of the Air Act or Water Act and regulations
issued pursuant thereto.

(6) The term "facility" means any building, plant, installation, structure,

mine, vessel or other floating cr.it, location, or site of operarions
- ownea, leased, or supervised by a contractor or subcontractcr, Lc be

utilized in the performance of a contract or subcontract. Where a
location or site of operations contains or includes more than one
building, plant, installation, or structure, the entire location or
site shall be deerad to be a facility except where the Director, Office
of Federal Activities, Environmental Protection Agency, determines that
independent facilities are collocated in one geographical area.

FEDERAL, STATE, AND LOCAL TAX¥® (1-11.401-1(c))

(a) Except as may be ntherwise provided in this contract, the contract price
includes all applicable Federal, State, and local taxes and duties.

(b) Nevertheless, wit-» resvect to any Federal e.cige tax or duty on the trans-
actions or property covered by this contract, if a statute, court decision,
written ruling, or regulation takes effect after the contract date, and--

| A Results in the Contractc. being required to pay or bear the burden of
any such Federal excise tax or duty or increase in the rate thereof
which would not otherwise have been payable on such transactions or
property, the contract price shall be increased by the amount of such
tax or duty or rate increase: Provided, that the Contractor if requested
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by the Contracting Officer, warranfs i wvriting that no amount for such
newly imposed Federal excise :ax or duty or rate increase was included in
the contract price as a contingency reserve or otherwise; or

(2) Results in the Contractor not bei g required to pay or bear the burden
of, or in his obtaining a refund or drawback of, any such Federal excise
tax cr duty which would otherwise have been payable on such transactions
or property or which was the basis of an increase in the contract price,
the contract price shall be decreased by the amount of the rel’<f, refund,
or drawback, or the amount shall be paid tc Government, as direcied by
the Contracting Officer. The contr+ ¢ price shall be similarly decreased
1f tba Contractor, through his fa:lt or negligence or his failure to
follow instructions of the Contracting Officer, is required to pay or
bear the burden of, or doea not obtain a refund or drawbark of, any such
Feder.:. excise tax or duty.

No adjustment pursuant to paragraph (b) above will be made under this contract

unless the aggregate amount *“ereof is or may reasonably be expected to be
over $100.

As used in paragraph (b) above, the teru "contract date" means the date set
tor the bid openi: 4, or if this is a negotiated contract, the date of this
contract. As to additiorne! supplies or esrvices procured by modification to
this contract, the term "contract date" means the date of suc.. modif’cat.on.

Unless there does noc exist any reasonable basis to sustain an exemption, the
Government, upon request of the Contractor, without further liability, &grees,
except as otherwise provide! in thip contract, to furnish evidence appropriate
to establish exemption from any tax which the Contractor warrants in writing
was excluded from the contract price. In addition, the Contracting Officer
may furnish evidence to establish exemption from any tax that may, pursuant to
this clause, . ive rise to either an increase or decrease in the contract
price. Except as otherwi:-z provided in this contract, evidence appropriate to
establish exemption from duties will be furnished only at the discretion of
the Contracting Officer,

The Contractor shall promptly notify the Contracting Officer of matters which
will result in either an increase ur decrease in the contract price, and shall
take action with respect thereto as directed 'y the Contra::(ing Officer.

TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (1-8.701)

a.

The petformance of work under this contract may be terminated by the Government
{n accordance with this clause in whole, or from time to time in part, whenever
the Contracting Of fice: shall determine that such termination is in the best
interest of the Government. Any such termination shall be effected by delivery
to the Contractor of a Notice of Termination specifying the extent to which
performance of work under the contract is terminated, and the date pon which
such terminatior becomes effective.
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After receipt of a Notice of Termination, and except as otherwise directed by
the Coutvracting Officer, the Contractor shall:

(1)

(2)

(3)

(4)

(5)

(€)

(7

(8)

Stop work under the contract on the date and to the extent specified in
the Notice of Termination;

Place no further orders or subcontracts for m-terials, s~vvices, or
facilities, except ac may be necessury for completion of such ,ortion of
the work under the contract as is not terminated;

Terminate all orders and subcontracts to the extent that they relate to
the performance of work terminated by the Notice of Termination;

Assign to the Government, in the manner, at the times, and to the extent
directed by the Contracting Officer, all of the right, title, and interest
of the Contractor under the orders and subcontracts so terminated, in
which case the Government shall have the right, in its discretiomn, teo
gsettle or pay any or all claims arising out of the termination nf such
orders and subcontacts;

Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcont :acts, with the approval or ratification
of the Contracting Officer, to th: rxtent he may require, which approval
or ratification shall be final foy all the purposes of this clause;

Transfer title to the Government nd deliver in the menner, at t e times,
and to the extent, if any, directed by the Contructing Officer, (i) the
fabricated or unfabricated parts, work in process, completed work, supplies,
and other material produced as a part of, or acquired in connection with

the performance of, the work terminated by the Notice of Termination, and
(11) the completed or partially completed plar ., drawings, information

and other property which, if the contract had been completed, would have
been required to be furuished to the Government;

Use his best efforts to sell, in the manner, at the times, to the extent,
and at the price or prices directed or authorized by the Contracting
Officer, any property of the types referred to in (6) above: Provided,
however, That the Contractor (i) shall not be required to extend credit
to any purchaser, and (11) may acquire any sguch property under the condi-
tions prescr’bed by and at a price or prices approved by the Contracting
Officer: And provided further, That the proceeds of any such transfer or
disposition shall be applied in reduction of any payments to be made by
the Government to the Contractor under this contract or shall otherwise
be credited to the price or cost of the work covered by this contract or
paid in such other manner as the Contracting Officer may direct;

Complete performance of such part of tha work as shall not have been
terminated by the Notice of Termination; and
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(9) Take such action as may be necessary, or as the Contracting Officer may
direct, for the protection and preservation of the property related to
this contrart which is in the possession of the Contractor and in which
the Government his or may a~quire an interest.

At any time after expirati.n of the plant clearanc® period, as defined in
Subpart 1-8.1 uf the lederal “rocurement Regulations (41 CFR 1-8.1), as
the definition may be amended from time to time, the Contractor may
submit to the Contracting Officer a list, certified as to quantity and
quality, of any or all items of termiration inventory not previously dis~-
posed of, exclusive of items the dispositior of which has been directed
or autho-ized by the Contracting Officer, and may request the Government
to remove such items or enter into a storage agresnent .overing them.

Not later than fifteen (15) days thereafter the Governument will accept
title to sucy items and 1emove them or enter into a storage agreement
covering the same: Providec, That the list submitted shall be ruibject to
verification by the Contracting Officev upon removal of the items or, if
the items are stored, within forty~five (45) days from the date of sub-
mission of the list, and any necessary adjustment to correct the liet as
submittes shall be made prior to final settlement.

After receipt of a Notice of Termination, the Contractor shall submit te “he
Contracting Officer his termination claim, in the form and with certification
prescribed by .he Contracting Officer. Such claim shail be submittec promptly
but in no event later than one year frum the effective date of terminatiom,
unless one or mores extensions in wiiting are granted by the Contracting Officer
upon request of the Contractor made in writing within such one-year period or
authorized extension thereof. However, if the Contracting Officer determines
that the facts justify such action, he way receive and act upon any such
termination claim at any time after such one-year period or any extension
thereof. Upon failure of the Contractor to submit his termination claim
within the time allowed, the Contracting Officer may, subject to any review
required by the contracting agency's procedures in effect as of the date of
execution of this contract, determire, on the basis of ‘nformation available
to him, the amount, if any, due to the Contractor by reason of the termination
snd shall thereupon pa; to the Contractor the amount 80 determined.

Subject to the srovisions of paragraph (¢), and subject t~ any review required
by the contracting agency's procedurcs in effect as of the date of execution
of this contract, the Contractor and the Contracting Of{icer may agree upon
the whole or any part of the amount or amounts to be paid to the Contractor by
reason of the total or partial termination of work pursuant to thia clause,
which amount or amounts may includc a reasonable allowance for profit on work
done: Provided, That such agreed amount or amounts, exclusive of settlement
costs, shall uot exceed the tntal contract price as reduced by the amount of
payments otherwise made and as further reduced Ly the con*ract price of work
not terminated. ™ e contract shall be amended accordingly, and the Centractor
shall be paid the agreed amount. Nothing in paragraph (e) of this clause,
prescribing thc amount to be paid to the Contractor in the event of failure of
the Contyictor and the Contracting Officer to agree upon the whole amount to
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be paid to the Coniractor by reason of the termination of work pur‘suant to
this clause, shall be deemed t- limit, restrict, or otherwise determine or
affect the amount or amounts whichk mar be agreed upon to be paid to the
Contractor pursua.t to this paragraph (d).

In the event of the failure of the Contractor and the Contracting Officer to
agree as provided in paragraph (d) upon the whole amount to be paid to the
Contractor by reason of the termination of work pursuaat %o this clause, the
Contrac .ng Officer shall, subject to any review required by the contracting
agency's procedures in effect as of the date of execution of this contract,
det~rmine, on the basis of information available to him the amount if any due
to che Contractor by reason of the termination and shall pay to the Contractor
the amounts determined as follows:

(1) For completed supplies accept :d by the Govermment (or sold or acquired as
provided in paragrach (b) (7) above) and not theretofore paid for, a sum
equivalent to the aggregate price for such supplies computed in accordance
with the price or prices specified in the contract, appropriately adjusted
for any saving of freight or other charges;

(2) The total of«-

(1) The costs incurred in the performance of the work terminatec,
including initial costs and nreparatory expense allocable the:eto,
but excli-ive of a-y costs attributable to supplies paid or to be
paid for under paragraph (e) (1) Iereof;

(11) The cost of settlinmg and paying claims arising cut of the termination
of work under subcontracts or orders, as provided in paragraph (b)

(5) abtove, which are properly chargeable to tlie terminated portion

of the contract (axclusive of amounts paid o- payable on account of
supplies or materials delivered or services furnished by subcontractors
or vendors prior to the effective date of the Notice of Terminationm,
which amounts shall be imcluded in the costs payable under (i)

above); and

.

(141) A sum, as profit on (1), above., determined by the contracting olficer
pursuant to § 1-8,303 of the Pederal Proc.rement Regulations (41 CFR
1-8.303), in effect as of the date of execution of this contrict, to
be fair and reasonable: Provided, however, That if it appears that
the contractor would have sustained a loss on the entire contract
had it been completed, no profit shall be included or allowed under
this subdivision (11i) and an apprcpriate adjustment shall be made
reducing the amount of the settlement to reflect the indicated rate
of loss; and

(3) Tne reasoanable costs of settlement, including accounting, legal, clerical,

ar. | other expenses reasonably necessary for the preparatior of settlement
claims ar4 supporting data with respect to the terminated portion of the
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contract and for the termination and settlement of subcontracts the
reunder, together with :<asonable storage, transportatien, and other
costs incurr.d in connect..2 with the protection or disposition of
property allocable to this contract.

The total sum to be paid to tha Contractor under (1) and (2) of this
paragraph (e) shall not exceed the total contract price &s reduced by the
amount of payments othervise made and as further reduced by the coatract
price of work not terminated. Except for normal spoilage, and excapt to
the extent that the Government shall have otherwise expressly assumed

the risk of loss, there shall be excluded from the amounts payable to the
Contractor as provided in (e) (1) and (2} (1) above, the fair value, as
determined by the Contracting Officer, of property which is destroyed,
lost, stolen, or damaged so as to become undeliverable to the Government,
or to & buyer pursuant to paragraph (b) (7).

Costs claimed, agreed to, or determined pursuant to paragraphs (c¢), (d), and
(e) of this clause shall be in accerdance with the applicable comtract cost
principles and procedures in Part 1-15 of the Federal Procurement Regulations
(41 CFR 1-15) in effect on the date of this contract.

The Contractor shall have the right to appeal, un'er the clause of thils contract
entitled "Disputes,” from any determination made by the Contracting Officer
under paragraph (c) or (e, above, except thst, if the Contracior has failed to
submit his claim within the time provided in paragraph (c) above and has

failed to request extemsion of such time, he shall have no such right of
appeal. In any case where the Contracting Officer has mad» & determination of
the amount due under paragraph (c) or (e) above, the Government shall pay to
the Contractor the following: (1) if there is nc right of appeal hereusder or
if no timely appeal has been taken, the amount so determined by the Contracting
Officer; or (2) if an appeal has been taken, the amount finally determined on
such appeal,

In arriving at the amount due the Contractor under this clause there shall btas
deducted (1) all unliquidated advance or other payments on acccunt theretofore
made to the Contractor, :pplicable to the terminated portiom of this comtract;
(2) any claim which the Goverument may have against the Contractor in connection
with this contract; and (3) the agreed price for, or the proceeds of sale of,
any materials, supplics, or other things acquired by the Contractor or sold,
pursuant o the provisions of this clause, and not otherwise recovered by or
credited to tre Government.

1f the trrmination hereunder be partial, prier to the settlement of the termi-
nated portion of “his contract, the Contractor may file with the Contracting
Officer a request in wriring for an equitable adjustment of the price or
prices specified in the contract relating to the continued portion of the
contract (the portion not terminated by the Notice of Termination), and such
equitable adjustment as may be agreed upon ¢hall be made in such price or
prices.
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The Government may from time to time, under such terms and conditions

as it may prescribe, make partial payments and payments on account against
costs incurred by tha Contractor in connection with the terminated portion
of this contract whenever in the opinion of the Contracting Off.:er the
aggregate of such payments shall be .thin the amount to which the Contractor
will be entirled hereunder. If the total of & ch payments is in excess of
the amount finally agreed or determined to be due under this clause, such
excess shall be payable by the Contractor to the Government upon demand,
together with interest computed at the rite of 6 percent per annum for the
period from the ‘ate such excess payment is received by the Contractor to
the date on which such excess is repaid to the Government: Provided,
wowever, That no interest shall be charged with reepect to any such excess
payment attributable to a reduction in the Contractor's claim by reason of
retention or other disposition of termination inventory until ten days after
the date of such retention of dispositinn, or such later date as determined
by the Contracting Officer by reason of the circumstances.

Unless otherwise provided for in this contract, or by appiicable statute,

the Contractor, fr m the effective date of termination and for a period of
three years after final settlement under this contract, shall preserve and
make available Lo the Government at all reasonable times at the office of

the Contractor but without direct charge to the Government, all his bt.oks,
records, documents, and other eviience bearing on the costs and expenses of
the Contractor under this contract and relating to the work terminated
hereunder, or, to the extent approved by the Contracting Officer, photographs,
microphotographs, or other authentic reproductions thereof.

32, MINORITY BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM (1-1.1310.2(b))

a.

The Contractor agrees to establish and conduct a program which will enable
minority business enterprises (as defined in the clause entitled "Utilization
of Minority Business Enterprises'') to be considered fairly as subcontractors
and suppliers undey this contract. In this connection, the Contractor shall--

(1) Designate a liaison officer who will administer the Contractor's
minority business enterprises program.

(2) Provid. adequate and timely cousideration of the potentialities of known
minority business enterprises in all "make-or-buy" decisions.

(3) Assure that known minority business enterprises will have an equitable
opportuwiity to compete for subcontracts, particularly by arranging
solicitations, time for the preparation of bidu, quantities, specifica-
tions, and delivery schedules so as to facilitate the participation of
minority business enterprises.

(4) Maintain records showing (1) procedures which have been adopted to comply
with the policies set forth in this clause, including the establishment
of a source list of minority business enterprises, (ii) awards to minority
business enterprises on the scurce list, and (i1i) specific efforts to
identify and award contracts to minority business enterprises.
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33.

34,

(5) Include the Utilization of Minority Business Enterprises clause in
subcontracts which offer substi:itial minority business enterprises
subcontracting opportunities.

(6) Cooperate with the Cont :cting Officer in any studies and surveys of
rhe Contractor's minority business enterprises procedures and practices
that the Contracting Officer may from time to time conduct.

(7) Submit periodic reports of subcontracting to known minority business
enterprises with respect to the records referred to in subparagraph (4),
above, in such form and w.aner and at such time (not more often than
quarterly) as the Contracting Officer may prescribe.

The Contractor furthe. agrees to insert, in any sub-ontract nereunder which
may exceed $500,000, provisions which shall conforr. substantially to the
language of this clause, iucluding this paragraph (b), and to notify the
Contracting Offices of the names of such subcontractors.

PREFERENCE FOR U.S. FLAG AIR CARRIERS (1-1.323-2)

Pub. L. 93-623 requires that all Federal agenci: aud Government contractors
and subcontractors will use U.S. flag air carri re for international air
transportation of personnel (and their personal effects) or property to the
extent service by such carriers is available. It further provides that the
Comptroller General of the United States shall disallow any expenditure from
appropriate funds for international air transportation on other than a

U.S. flag air carrier in the :;usence of satisfactory proof of the necessity
therefor.

The contractor agrees to utilize U.S. flag air carriers for international
air transportation of personnel (and their personal effects) or property to
the extent service by such carriers is available.

In the event that the contractor selects a carrier other than a U.S. flag
air carrier for international air transportation; he will include a certifica~
tion on vouchers involving such transportation which is essentially as follows:

CERTIFICATION OF UNAVAIL'BILIIY OF U.S. FLAG
AIR CARRIERS

I hereby certify that transpor' ation service for personnel (and their
personal effects) or property by certificated air carvier was unavailabie for
the following reasons:’' (state reasons)

NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-2)

"

Whenever the Contractor hss knowledge that any actual or potential labor
dispute is delaying or threatens to celay the timely performance of this

I"See Federal Procurement Regulatione (41 CFR 1-1,323-3) or .ection 1-336.2 of ths
Armed Services Procurement Regulations, .s applicable.
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35.

36.

37.

contract, the Contractor\shall immediately mive notice thereof, including
all relevant information with respect theieto, to the Contracting Officer.

The Contractor agrees to insert the substance of this clause, including

this paragraph (b), in any subcontract hereunder as to which a labor dispute
may delay the timely performance of this contract; except that each such
subcontract shall provide that in the event its timely performance is delayed
or threatened by delay by an actual or potential labor dispute, the sul;~on~-
traccor shall immediately notify his next higher tier subcontractor, or the
Prime Ci: tractor, as the casc may be, of all relevant informacion with respec’.
to such disputes.

PERMITS (9-7.5006~48)

E:cept as otherwise directed by the Contra:ting Officer, the contractor shall
procure all necessary permits or licenses and ahide by all applicable laws,

regulations, and ordinances of the United States and of the State, territory,
and political subdivision in which the work under this contract is performed.

RENEGOTIATION (9-7.5004~20)

If this contract is subject to the Remeyotiation act of 1951, as amended, the
following provisions shall apply:

a.

This concract is subject to the Renmegotiation Act of 1951 (50 U.S.C.

App. 1211, et. seq.), as amended, and to any subsequent act of Congress
providing for the renegotiation of contracte. Nothing contained in this
clause shall impose any remegotiation obligation with respect to this
contract or any subcontract hereunder which is not imposed by an act of
Cong: ess heretofore or hereafter enacted. Subject to the foregoing, this
cdntract shall be deemed to coutain all the provisions required by section
104 of the Renegotiation Act of 1951, and by any such other act, without
subsequent contract amendrent specifically incorporating such provisioms.

The cortractor agrees to insert the provieions of this clause, including
this paragraph (b), in all subcontracts, as tth term is defined in section
103 g. of the Renegotiation Act of 1951, as amended.

OPATENT INDEMNITY (9-9.5009(c))

The Contractor agrees to indemnify the Govermment, its officers, agents, servants,
and employees against liability of any kind (including costs and expenses
incurrec) for the use of any invention or discovery and for the infringement of
any Letters Patent (not including liability, £viaing pursuant to Section 183,
Title 35, (1952) U.S. Code, prior to the issuance of Letters Patent) occurring in
the performance of this contract or arising by reason of the use of disposal by

or for the account of the Government of items manufactured or supplied under this
contract.

T
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39.

REPORTING OF ROYALTINy (9-9.5011)

1f this cont”.ct is in an amount which .uceeds $10,000 and if any royalty
payments are directly involved in the coatract or are reflected in the contract
price to the Govermment, the Contractor agrees to report in writing to the
Commission (Patent Counsel, Office of the Executive Legal Director) during

the pe:‘ormance of this contract and prior to its completion or final jettlement
the amount of any royalties or other payments paid or to be paid by it

directly to others in comraction with the performance of this contracc

togethor with the names and addresses of licensors to whom such payments are
made and either the patent numbers involved or such other information as will
permit identification of the patents or other basis on waich the royalties are
to be paid. The approval of the Commission of any individual payments or royalties
sha'l not estop the Government at any time from contesting the enforceability,

validity or scope of, or title, to, any patent under which a royalty or payments
are made.

NOTICE REGARPING LATE DEL.LVERY (1-7.204--4)

In the event the Contractor encounters difficulty in meeting performance
requirements, or anticipates difficulty in complying with the contract delivery
schedule or date, the Contractor shall immediately notify the Contracting Officer
thereof in writing, giving pertinent details, including the date by which it
expects to complete performance o: make delivery: Provided, however, That this
data shall be informational only in charscter and that receipt thareof shall not
be construed as a waiver by the Government of any contract delivery schedule or
date, or any rights or remedies provided by law or under this comtract.
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40. Si.” WURK ORDER

(a) The Cor*racting Officer may, at any time, by written order to
the Contractor, require the Contractor to stop all, or any part, of the
work called for by this contract for a period of ninety (90) days
after the order is delivered tu the Contractor, and for any further period
at which the p.rties may agree. Any such order shall be specifically
identified as a Stop Work Order issued pursuant to this clause. Upon
(aceipt of such an order, the Contractor shall forthwith comply with its
terms and take all reasonable steps to minimize the incurrence of costs
allocable to .he work covered by the order during the period of work
stoppage. Within a period of n.iety (90) days after a stop work order is
delivered to the Contractor, or within any extension of that period to
which the parties shall have agreed, the Contracting Officer shall
either.

(i) cancel the stop work order . or

(1) terminate the work covered by such order as provided in
the "Def.u't" or the "Termination for Convenience" clause
of this contract.

(b) 1f a stop work order issued under this clause is cancelled or
the period of the order or any extension thereof expires, tiie Contractor
shall resume work. An equitable adjustment shall be made in the
delivery schedule or contract price, or both, and the contract shall be
modified in writing accordingly, if:

(i) the stop work order results in an increase in the time
required for, or in the Contractor's cost properly
allocable to, the performance of any part of this
contract, and

(11) the Contractor asserts a claim for such adjustment within
thirty (30) days after the end of the period of work
stoppage; provided that, if the Contracting Officer decides
the facts justify such action, he may receive and act
upon any such claim asserted at any time prior to final
payment under this contract.

(¢) 1f a stop work order is not canceled and the work ~overed by
such order is terminated for the convenience of the Government, the
reasonable costs resulting from the stop work order shall be allowed in
arriving at the termination settlement.

\g) If a stop wark order is not can:~led and the work ~overed by

such order is terminated for default, the :1sonzdle costs resulting from
the stop work order shall be allowed by equitable adjustment or otherwise.
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41, PUBLICATION /.. ___ il ICITY

Unless othe wise specified in this contract, the Contractor is encouraged
to publish and make available through accepted channels the results of
its work under this contract. The Contractor shall submit a copy of
each article or other information to the Project Officer prior to publication
or dissemination for public use. If the article or other information
is subsequently modified or altered in any manner, the Contractor shall
proma%ly notify the Project Officer and furnish him/her a copy of the
article or other information as finally submitted for publication or
dissemination.

The Contractor shall acknowledce the support of the U, S. Nuclear
Regulatory Commi.sion whenever publicizing the work under this contract
in any media. To effectuate the foregoing, the Contractor shall include
in any publication ~esulting from work performed under this contract
an acknowledgement substantially as follows:

"The werk upon which this publication 1s based was
performed pursuant *o Contract (insert number) with th:
(insert name of constituent agency), U. § Nuclear
Regulatory Commission."

E{ther Clause No. 42, entitled "Dissemination of Contract Information”
or clause No. 41 is for application but not both. In the absence 0
a clear delineation, Clause No. 41 applies.

42. DISFMINATION OF CONTRACT INFORMATIOL

“he lontracior shall not publish, permit to be published, or distribute
fo public consumption, any information, oral or written, concerning the
results of conclusions made pursuant to the performance of this contract,
without the prior written consent of the Contracting Officer. (Two copies
of any material proposed to be published or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause shall
be grounds for termination of this contract.
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43. WORK FOR OTHERS

. Notwithstanding any other provisiun of this contract, during the
term of this contract, the contractor agrees to forego entering into
consulting or other contractual arrangements with any firm or organization,
the resu:t of which may 7ive rise to an actual or apparent conflict

of interest with respect to the work being per”ormed under this contracu.
The contractor sha!l insure that all employees designated as key
personnel if any, under this contract abide by the provisions of this
clause. If the contractor believes with respect to itself or any

such employee that any proposed co-sultant or other contriactual
arrangement with any firm or organ zation may involve a possible con“lict
of interest, the contractor shall obtain the written appreval of the
Contracting Officer prior to execution of such contra.tual arrangem:nt.
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45,

g‘l‘;ﬂ;n
.insert the [ollowing clav » as

prescribed by 7 1-1.318-7;
Disputes

(a) This contract is subject to the Contraet
Disputes Act of 1978 (41 1" S.C. 601 et seq.). if
a dispule arises relatinr to the contract, the
contractor may submit a vlaim to the
Contracting Officer who shall issue a written
decisinn on the dispute in the rmanner
specified in FPR 1-1.218,

(d) “Claim™ meats:

(1) A written requeut submitted to the
Contracting Officer : .
(2) For payment of money. adjustment of

contrect terms. or other relief

(3) Which is in dispute or remains
snresolved after a reasonable time for its
zhw and dispositiv:. vy the Government:

4] Par which a Contracting Officur
decision is demanded. :

UTILIZATION OF WOMEN-OWNED BUSINESS C.ONCERNS (Over $10,(20)

(a) It is the policy of the United States Government that women-

/7

2. .0 the 223 Ll dissuieg reoLests or

emamerts ‘0 juch requests for payment

€30 000 2r wita any amenament

L5728 lotal fequest :n dispute o exceed
£30.200, he Coniraztor shall certify, at the
time of suEmuss.on as @ ciaim, as follows:

lcertify that  ® claim is made in good
faith, that the supporung data are accurale
and or slete 10 Lae best of my xknowiedge
and be..ef: and that the amount requested
accurately reliects the contract adjusiment
for which Lhe contractor oelieves the
" jvernment s liable.
{Contractor's Name)
(Title)

(d) The Covernment shall pay the
centractor interest

(1) On the am~unt found due on claim
suomitted under Lis claure

(2) At the rates iixed oy the Secretary of
the Treasury under the Renegotiation Act
Pub. L 92-i1;

(1) From the date the Contracting Officer
receives Lhe claum, until 'he Government
makes payment —r

(e) The decision of the Contracting Offi er
stall be final and conclusive and not s
to review by any forum, tribunal, or
Government agency unless an appeal or
aciion 18 timely commenced within the times
specified by the Contract D'~ jutes Act of
1878.

() The Contractor shall proceed diligently
with perform snce of this contract. pending
final resolutica of any request for relief,
¢claim. appeal or action reiated lo the
contract. and comply with any decision oi tha

“sntracting OfMicer.

)

owned businecses shall have the .nzaximum practicable opportunity to
participate in the performance of contracts awarded by any Federal
agency. 3

(b) The Contractor agrees tc use his best efforts to carry out this
policy in the award of subconiracts to the fullest exient consistent
with the efficient performance of this contract. s used in this
contract, a "woman-owned business" concern riieans a business that is
at Jeast 51% owned by a woman or women who also control and
operate it. "Ccatrol” in this context means exercising the power to
make policy decisions. "Operate" in this context means being
actively involved in the day-to-day management. "Women" mean all
wome: business owners.

(End of Clause)
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UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL
BUSINESS ONCERNS OWNED AND CONTR' LED BY
SOCIALLY AN™ ECONOMICALLY DISADVANTAGED iNDIVIDUALS

(a) It is the policy of the United States that small business concerns
and small business concerns owned and controlied by socially and
economically disadvantaged individuals shall h-ve the maximum
practicable opportunity to participate in the pe‘formance of
con*-acts let by :ny Federal agency.

(b) The contractor hereby agre~s to carry out this policy in the
awarding of subcontracts to the iullest extent consistent with the
eific’»nt performance of this contract. The contractor :.rther
agrees to cooperate in any studies or surveys as may be conducted by
the Small Business Administration or the contracting agency which
may be necessary to determine the extent of the contractor's
complianc: with this clause.

) (1) As used in this contract, the term "small business concern"
shall mean a small business as defined pursuant to section 3 of

the Small Business Act and relevant regulations promulgated
pursuant thereto.

(2) he term "small business concern owned and controlled by
socially and aconomically disadvantaged individuals" shall mean
a small business concern— y

(i) wh' Yis at lea:” 51 per centurn owned by one or more
socially and economically disadvantaged individuals; or in
the case of any publicly ewned business, at least 31 per
centum of the stock of which is owned by one or more
socially and economically disadvantaged individuals; and

(ii) whise manag:ient and dail; business operations are
controlied by one or more of such . dividuals.

The contractor shall presume that socially and
eccnomically disadvantaged individuals include Black
Americans, Hispanic Americans, Native Americans,
Asian-Pacific Americans, and other mincrities, or any
other individual found to be disadvantaged by the Small
Business Administration pursuant to section 8(a) of the
Smail Business Act.

(d) Contractors acting in good faith may rely on written

representations by their subcontractors regarding their stctus as a
small business concera or a small bui'ness concern owned and

Ny

controlled Ly socially and eccnomically disadvantaged individuals.
(End of Ciause)

e '
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