May 19, 1997

MEMORANDUM TO: David Meyer, Chief
Rules Review and Directives Branch
Division of Freedom of Information
and Publications Services
Office of Administration

FROM: John W.N. Hickey, Chief [ORIGINAL SIGNED BY:]
Low-Level Waste and Decommissioning
Projects Branch
Division of Waste Management
Office of Nuclear Material Safety
and Safeguards

SUBJECT 2.802 PETITION FOR RULEMAKING

On January 22, 1997, Sherwood Bauman of the Save Wills Creek Water Resources
Committee petitioned NRC to take certain actions with respect to the
development of an e vironmental impact statement for an NRC licensee,
Shieldalloy Metallurgical Corporation. Mr. Bauman submitted his request as a
10 CFR 2.206 petition. Our response of February 19, 1997 (Attachment 1)
indicated that three of his requests would be considered as 2.802 petitions
for rulemaking.

In accordance with the NRC Management Directive, we are forwarding Mr.
Bauman's letter (Attachment 2) to you for further action.
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20565-0001

May 19, 1997

MEMORANDUM TO: David Meyer. Chief
Rules Review and Directives Branch
D1vi-1on of Freedom of Information
and Publications Services
Office of Adm1n1stration’7£;

FROM: John W.N, Hickey, Chief 27 - ’ \

Low-Level Waste and Decommissioning
Projects Branch

Division of Waste Management

Office of Nuclear Material Safety
and Safeguards

SUBJECT: 2.802 PETITION FOR RULEMAKING

On January 22. 1997, Sherwood Bauman of the Save Wills Creek Water Resources
Committee petitioned NRC to take certain actions with respect to the
development of an environmental impact statement for an NRC Ticensee,
Shieldalloy Metallurgical Corporation. Mr. Bauman submitted his request as a
10 CFR 2 206 petition. Our response of February 19, 1997 (Attachment 1)
indicated that three of his requests would be considered as 2.802 petitions
for rulemaking.

In accordance with the NRC Management Directive, we are forwarding Mr.
Bauman's letter (Attachment 2) to you for further action.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20855-0001

February 19, 1997

Mr. Sherwood Bauman, Chairperson
Save the Wills Creek
Water Resources Committee
6354 Cowgill Lane
Cumberiand, OH 43732

Dear Mr. Bauman:

petitioned the U.S. Nuclear Regulatory Commission to take certain actions with
respect to the development of the environmental impact statement (EIS) for the
Shieldalloy Mete ‘urgical Corporati.n (SMC) facility Cambridge, Ohio, and
to initiate several rulemakings. The purpose of this letter is to describe
how NRC will address each of your requests.

|
I am responding to your letter dated January 22. 1997. in which you formally ]
|

You requested that:

1) Pursuant to 10 CFR 2.206, NRC broaden the scope of the EIS to include,
investigate. score, and evaluate against all other options. the option
of assured storage. as well as other related hybrid options identified
in your letter.

2) NRC initiate a rulemaking to preclude Shieldalloy. Cyprus Foote, and any
others from entering in covenants not to sue with any other State or
Federal agencies which could interfere with NRC's authority to enforce
Federal laws or regulations in Chapter 10 of the Code of Federal
Regulations (CFR).

3) NRC initiate a rulemaking which would require that above-ground assured
storage be considered and scored as a viable option to be considered at
all NRC licensed sites which seek on site or in situ disposal.

4) NRC initiate a rulemaking that would permit licensees' in situ disposal
plans to be approved only when, and if, the responsible parties sign an
admission of guilt and wrongdoing so that the stakeholder community has
the ability to recoup Tost property values and community tax bases.

With respect to your first request. we will consider this aiternative and 1ts
variations as a late comment on the EIS, rather than process the request as a
2.206 petition. Petition requests under 2.206 are to "modify. suspend, or
revoke a license, or for other such action as may be proper." and a request
such as yours to broaden the sccpe of an ongoing EIS 1s not covered by

10 CFR 2.206.

Attachment 1




S Bauman 3

Your second, third and fourth requests wil oe considaerea as petitions for
rulemaking pursuant to 10 CFR 2.802. You will be kept infcermed of NRC actions
with respect to these rulemaking petitions

Sincerely

b Faenall

Carl J. Paperiello, Director
Office of Nuclear Material Safety
and Safequards
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Save Wills Creek
Subsidiary of Earthlink..
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A} FORMAL REQUEST FOR RULE MAKING 1O PRECLUDE SHIELDALLOY, CYPRUS FOOTE AND ANY AND
ALL OFHER HICENSEE'S FROM ENTERING INTO CONVENANIS NOT 1O SUE W ANY AND AlL OfHER
SIATE OR FEDERAL AGENCIES WHICH COULD INTERFERE WHH THE NRC'S RIGHIS AND ABILITIES 1O
ENFORCE FEDERAL LAWS AND OR THE REGULATIONS AS DIFINEL IN 10 CER.
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