October 4,

SECY-78-530

COMMISSIONER ACTION

The Commissioners

James R. Shea, Director W
Office of International Programs n
(
v/
v

.« Executive Director for Operations

C\'\.\

G.G. Oplinger (492-7866)
J.D. Lee (492-7984)

PROPOSED LICENSE TO EXPORT LOW-ENRICHED URANIUM
TO WEST GERMA{( (XSNM 1281) )
In February 1978, Transnue%ear, Incorporated applied
for a license to export 107,386 kilograms of uranium,
enriched to 3.25% U-235, to West Germany for use as
the initial core in the GROHNDE Unit 1 reactor.
Reaktor Brennelement Union will convert the material
and manufacture the fuel. The GROHNDE Unit 1 is a

361 MWe pressurized water reactor scheduled to begin
operation in 1981. As this is an initial core loading
and not a routine reload it is being forwarded for
Commission review.

The staff is of the opinion that EURATOM meets
criteria (1), (2) and (3) of section 127 of the
Atomic Energy Act of 1954, as amended by the NNPA, or
their equivalent. Under section 126(a)(2), exports
to EURATOM are exempted from criteria 4 and 5 until
March 10, 1980 since EURATOM has agreed to
negotiations as called for in section 404(a) of the
Nuclear Non-Proliferation Act.

The FRG, as a party to the NPT, has agreed to accept
IAEA safeguards on all their nuclear facilities, The
staff has requested additional information from the
Executive Branch on the status of facility attach-
ments in EURATOM (including the GROHNDE reactor) and
this information will be forwarded to the Commission
upon receipt. It should be noted that the GROHNDE
reactor is scheduled to go critical in mid-1979 and
te reach full commercial operation in February, 1981,



b

Discussion: The written assurance on physical security required
(continued) by 10 CFR 110.43(b) has not been obtained from the

FRG. Although the physical security program in the
FRG is considered adequate to protect the material
covered under the proposed license, the US expects
to obtain more specific written assurance, pursuant
to the requirements of 10 CFR 110.43, from the FRG.
Pending receipt of these additional written
assurances, the staff will issue an exemption from
this requirement, as discussed in SECY 78-291 and
78-386, if the Commission approves issuance of this
license.

The following documents are forwarded for Commission
review of the subject application: (1) staff review
and conclusion that the proposed export meets statutory
requirements (Appendix A); (2) Executive Branch views
of May 9, 1978 recommending issuance (Appendix B);

(3) application of February 21, 1978 (Appendix C);

and (4) copy of proposed license (Appendix D).

Recommendation: That the proposed license be issued to Transnuclear,
Incorporated.

Coordination: OELD has no legal objection. NMSS wishes to inform
the Commission that it has not received country-
specific information which permits it to make an
independent conclusion as to the effectiveness of
EURATOM and IAEA material control and accounting
safeguards to deter and detect diversions in the
Federal Republic of Germany (FRG). With regard to
physical security, NMSS has reviewed the program

in the FRG and found it adequate for the purposes
of the export.
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James R. Shea, Diréctor
b/fice of International Programs

Enclosures:
As stated
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NOTE: Commissioner comments should be provided directly to the Office
of the Secretary, by c.o.b._Friday, October 13, 1978

Commission staff office comments, if any, chould be submitted to the
Commissioners NLT October 11, 1978 , with an information
copy to the Office oi the Secretary. If the paper is of such a nature
that it requires additional time for analytical review and comment, the
Commissioners and the Secretariat should be apprised of when comments

may be expected.

DISTRIBUTION:

Commissioners

Commission Staff Offices
Executive Director for Dnerations
Secretariat
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MEMORANDUM TO THE FILE

STAFF CONCLUSIONS REGARDING PROPOSED LICENSE TO EXPORT LOW-ENRICHED
URANIUM TO WEST GERMANY (XSNM-1281)

In February 1978, Transnuclear, Incorporated applied for a license to
export 107,386 kilograms of uranium, enriched to 3.25% U-235 to West
Germany. Except for 3 kg samples, the material will be converted
and fabricated into fuel by Reaktor Brennelement Union for use as

the initial core for the GROHNDE Unit 1 reactor.

The GROHNDE Unit 1 is a 361 MWe pressurized water reactor scheduled to
begin operation in 1981,

Shipment of the material is scheduled to begin in September 1878,

In response to our February 28, 1978 request for views, the Executive
Branch has (1) concluded that issuance of the proposed license would
not be inimical to the interests of the United States, including the
common defense and security, and (2) confirmed that the material will
be subject to all the terms and conditions of the Additional Agreement
for Cooperation between the United States and EURATOM.

These views and license application analysis by the Executive Branch
were forwarded by the State Department memorandum of May 9, 1978.
Confirmation of the applicability of the US-EURATOM Agreement was
set forth in a letter of March 3, 1978 from the Delegation of the
Commission of European Communities.

The staff has reviewed the subject application in 1ight of the considera-
tions below.

0 Safequards. The export will be subject to EURATOM
safeguards, which may be regarded as equivalent to
IAEA safeguards. As a party to the Nonproliferation
Treaty (NPT), the FRG has undertaken an obligation
to accept IAEA safeguards on all source or special
fissionable material in all peaceful nuclear activities
within the territory of the FRG, under its jurisdiction,
or carried out under its control anywhere. The State
Department memorandum of May 9, 1978 notes that (1) the
IAEA-EURATOM safeguards agreement has come into force
and subsidiary arrangements are now being negotiated to
bring IAEA verification into practical effect; and (2)
the IAEA has the right to apply the verification procedures
of the safeguards agreement prior to completion of the

subsidiary arrangements.

APPENDIX A



Memorandum to the File

The staff is not aware of any problems with application of EURATOM
safeguards in the FRG.

0

No Nuclear Explosive Use. As a party to the NPT the
has undertaken the obligation not to receive any
transfer from any transferor whatsoever of nuclear
weapons or other nuclear explosive devices or of
control over such weapons or explosive devices directly
or indirectly; not to manufacture or otherwise acquire
nuclear weapons or other nuclear explosive devices; and
not to seek or receive any assistance in the manufacture
of nuclear weapons or other nuclear explosive devices.

In addition, under the US-EURATOM Agreement, the Community
guarantees that (1) no material, includin¢ equipment ang
devices transferred pursuant to the agreement, and no source
or special nuclear material utilized in, recovered from, or
devices transferred pursuant to the agreement, will be

used for atomic weapons, or for any other military purpose;
and (2) no material transferred pursuant to the agreement
will be transferred to unauthorized persons. Therefore,

the staff believes Criterion (2) of the NNPA is met.

Physical Security. As noted in the State Department memorandum
of May 9, the FRG is committed to maintaining a level of
protection for their program fully comparable to that set
forth in the recommendations in IAEA INFCIRC/225/Rev, 1.
Based upon visits of physical security review teams, subse-
quent exchanges and review, and information provided by the
Executive Branch, the staff has concluded that the proposed
export would be consistent with the NNPA, including the
requirement that tne physical security program adequate to
protect the material will be maintained in the FRG. In view
of this, the staff believes that Criterion (3) of the NNPA is
met.

Although the written physical security assurance required by
10 CFR 110.43(b) has not been obtained, an exemption from this
requir?mgnt will be issued pursuant to author:ty under 10 CFR
110.10(a).



Memorandum to the File

) Retransfer and Reprocessing.

a. Retransfer, Criterion 4 of the NNPA requires,
7mong other things, that prior approval of the
United States be obtained for the retransfer of
US-supplied material, facilities or sensitive
technology, and special nuclear material,

b. Reprocessing. Criterion (5) of the NNPA requires
that the U.S. be given the right of prior approval
over the reprocessing of US-supplied material and
SNM produced through the use of such material.

By note dated July 7, 1978 EURATOM agreed to nego-
tiations as called for in Section 404(a) of the

NNPA, leading to renegotiation of the US-EURATOM
Agreement for Coopeération. The State Department advised
the Commission of the receipt of this note and its
determination that the note constituted an agreement to
renegotiate on July 20, 1978.

Under Section 126(a)(2) of the NNPA, exports to EURATOM
are, therefore, exempted from criteria 4 and 5 of the
NNPA until March 10, 1980.

0 Sensitive Tec*nology. The proposea export does not involve
sensitive technology.

The staff-is of the opinion that EURATOM meets criteria (1), (2), and
(3) of Section 127 of the Atomic Energy Act of 1954, as amended by the
NNPA, or their equivalent. Under Section 126(a)(2), exports to EURATOM
are exempted from criteria (4) and (5) until March 10, 1980. Therefore,
the staff concludes that issuance of the proposed license would be
consistent with Epe recently enacted Nuclear Nonproliferation Act.

In view of all the considerations above, and as required by Section 57
of the Atomic Energy Act and 10 CFR 110.44, the staff has concluded
that the expor -0 be made pursuant to the proposed license (1) would
be subject to v.e terms and conditions of the Agreement for Cooperation
between the US and EURATOM, and (2) would not be inimical to the

common defense and security of the United States or constitute an
unreasonable risk to the public health and safety.

R. Neal Moore
Senior Licensing Reviewer
Office of International Programs
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o 1 hed DEPARTMENT OF STATE

\, . # Wastntmn G i RECEIVED
BUREAU OF OCEANS AND INTERNATIOMAL XSA/r”-
ENVIROMMENTAL AND SCIENTIFIC AFFAIRS a0
e AN O T SRR -

May 9, 1978 i

.. MEMORANDUM FOR JAMES R. SHEA
NUCLEAR REGULATORY COMMISSION v

Enclosed is an Executive Branch analysis covering three
license applications for the export of low-enriched uranium
to various members of the European Atomic Energy Community
(EURATOM) . In accordance with the reguirements of Section
126 a. (1) of the Atomic Energy Act, the analysis addresses
the extent to which the specific criteria in Secticns 127

and 128 are met, as well as certain additional factors en-
visaged by Section 126 a.(l).

The Executive Branch, on the basis of its review of
these cases, has conciuded that the requirements of the
Atomic Energy Act and P.L. 95-242 have been met except
Criterion (5) of Section 127. Moreover, the members of
EURATOM have adhered to the provisions of the Additional
Agreement for Cooperation, as amended.

As you know, at such time as EURATOM agrees tc negotia=-
tions, called for in Section 404(a) of the Nuclear Non-
Proliferation Act of 1978, the provisions of Criterion (5)
of Section 127 export criteria would not apply to the ap-
proval of such exports as covered by the enclosed analysis
to EURATOM. 1In this event, the exports covered in the en-
clcsure would meet all applicable export criteria and would

not be inimical to the common defense and security of the
United States.

In anticipation of such agreement, we are forwarding
the attached analysis so that preliminary processing, prior
to any Commission action, may begin. The Lxecutive Branch
recommends that the referenced export licernse applications
be approved at such time as. the Department of State notifies
the Commission that EURATOM agrees to negotiations.

‘Louis V. Nosenzo
Deputy Assistant Secretary

‘ v

Enclosure
As stated
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U.S ATOMIC ENERGY COMMISSION
20545

Poem opproved
Budget Bursow Me.
38-R0007.

swm-128l
K ,Lc7a.-.?i"!/

s-9¢8
LU 16/

*g‘h.ngu,n 8.

APPLICATION FOR LICENSE TO EXPORT
BYPRODUCT, SOURCE, OR SPECIAL NUCLEAR MATERIAL

Submit in Triplicate

Carefully Read Instruciions on Back

DATE OF

APPLICA

February 21,

m(c 1¥-053
RENCE NO DESTINATION

7"- 045/01

»'P' ICANT'S REF §

?1" EU/103

TION _
1978

B ) COUNTRY OF ULTIMATE

,p‘ W. Germany

MAME QF APPLIC
'ransnuclear,
THEET ADDRESS
E9N€
w A4S bo)

Y, STATE

xnll.

AND
Church,

ANT

[eesburg

ULTIMATE CONSIGNEE IN FOREIGN
(Name and address)

s S COUNTRY
Inc. ZOUNT

Gemeinschaftskernkraftwerk Grohnde GmbH
3254 Emmerthal 1, Hauptstrabe 52
Federal Republic of Germany

Pike
.
2

)41

MTERMEDIATE
and address 1] same

RBU~-Reaktor
D-6450 Hanau
Postfach

ONSIC

Brenne

110060,

INEE IN FO

dtimgle
it

REIGN UNTRY

lLf ﬂ

(11w name 7 IF PURCHASER IN FOREIGN COUNTRY IS OTHER THAN

ULTIMATE "ij»IQNFG GIVE NAME

state ''Same.’ bhlLLof‘,rfrvorr for Sampldy
r Audit & Testing Co Quantity Only
burg Pike
Virginia 22

P

as LSRN AYT T
ment uni GrbH

(1] same

11 Nuclea

8206
Vienna,

W. Germany

Lees

180

SUANT
nsiru

J/,m&

( )‘

.098 Kg

Include chemical and physical
vy 1Sotopic contend,

T b) COMMQ SCRIPTION
Dyproduct mater:al
@t medel numb er

Uranium in the form of uranium hexafluoride enriched to a maximum
3,25 percent U235. This material will be supplied and packaged
|by Goodyear Atomic Corp., Piketon, Ohio and Union Carbide Corp.,

Cak Ridge, for shipment beginning in September 1978.

OITY OF formy Jor special nuclea matevial and
t/ tn a device, tdendify the device, manu/acturer,

spect)

d

\

™.

HIPRING AND F

I.A.E.A.

Certificate

ACKING PROCEDURFES (Kequired for special See instructions on back. )

in accordance with

muciear malerial

f Competent Authority 490¢ 10 CFR Part 71.

o

lal
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WERED PY T CAY

IN Descnbe
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uha service
‘ [ the research that See instructions «
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Use Stats
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End
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Phan i
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"
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t
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MW source
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material)

i
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yificial executing this certificate on behalf of the epplicant named in ltem 4, certify that this application
with Title 10, Code of Federal Regulations, Parts 30 and 30 (if for byproduct macerial) or Parc 40 (if
70 (if for special nuclear material), and Part 71 (for tranaport of radioactive macerial, if applicable)
herein supplements attached hereto, is true and correct to the best of their

ot Part

ation contained including any

et

£
perloc

1 is privately owned.
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(A tcant named itn ltem 4)

4 / v
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Vicki Matson "/f

Traffic Coordinator

alh ¥ @uhorzed (o act on behal




'GEMEM&KHUWWSKERNKRAFTWERK GROHNDE G M. B. H.

Gemeinschaftskernkroftwerk Grohnde GmbH, X254 Emmerthol |, Houptsirofie 52 Posttach: Emmethal | Nr. 12X
Bankkonto

Kreissparkasse Homeln-Pyrmont Kio. 315

Antwort an:
'IJ WE{(_"!( IT MAY CONCERN

Ihe Zeichen thre Machricht vom Unser Zeichen Januar 1 9 78

Betrith

END USE STATEMENT

We hereby certify that the quantity of enriched uraniumheX

as follows:

1. 37,612 kgs ( 2 enriched 2.150 kgs

)

3
r 37,066 kgs 2.55 % enriched 45.183 kgs
%

-

kgs U 3.25 enriched 1,062.912 kgs

and as also specified by Transnuclear Inc., ralls Church/Va., in

their application to export special nuclear material to our company
under contract E - (49-14) - UES/EU/103

used in the RBU facilities for manufacture of fuel elements

reactor

note that Nuclear - and Testing Co., (NATCO) Vienna, Va.
be listed us shipper of record on Transnuclear Inc's license
quantities of 0 kg U containing

maximum J
Oonslgnee

1 & ma b
ieent

RBU Reaktor=Brenne

P.0. Box 110060

D~6450 Hanau 11/West Germany




It if not possible to refer to the date of the Transnuclear appli-
cation at this time as it will not be initiated until Transnuclear
receives this documer

Place and date of issue; Emmerthal January 26, 1978.
Signatures of ultimate consignee:

Gemeinschaftskernkraftwerk
Grohnde GmbH

P Lt
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February 21, 1978

Mr. N. Moore

Nuclear Regulatory Commission
Office of International Programs
7735 0ld Georgetown Road
Bethesda, Maryland 20014

Re; UES/EU/103 - 78-045/01 (RBU-215)
Dear Mr. Moore;

Enclosed is an application for Export License, in triplicate,
for your handling on the following material:

107,383 Kg U (plus 3 Kg U) containing 2730.246 Kg U235
(plus .098 Kg U235) enriched to a maximum 3.25 percent U235

Thanking you in advance for your help and cooperation.

Sincerely,

’

'L/ ',;
‘Ll‘yxl/l"~ O s

Vicki Matson
Traffic Coordinator

v W

VM/ak

Enclosures: Export License Application
Original End Use Statement

SKYLINE CENTER » 5205 LEESBURG PIRE « FALLS CHURCH, VIRGINIA 22041
CLEPHONE: 703-820-2450 « CABLE: I RANSNUL FSCH « TELEX; 89 9463
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THIS LICENSE EXPIRES A

Nuclear Regulatory Commission

Hnited States of Americd

LICENS

e g /i Ta T TR T T T e TG CTRC T M A T T T g

NRC LCENSE NO

| XSNMO1281
|
|

Pursuant to the Alomic Energy Act of 1954 as.amended, ana the

Energy Reorganization Act of 1974 and the regulations of the

Nuclear Regulatory Commissicn issued pursuant therelo, and in

reliance on statements and representahons "VEVG’O‘O’Q mode Dy

the licanses a licanse is hereby issued to the licensee author
2ing the export of the materials and/or produchon or yuhlizahon

‘CC ties listed below, subject to the terms and condihons herein

CENSEE

NAME

Transnuclear, Incorporated
5205 Leesburg Pike

woress Falls Church, V1rgin1a 22041
Attn: Vicki Matson

LTIMATE CONSICGNEE IN FOREIGN COUNTRY

vame Gemeinschaftskernkraftwerk
Grohnde GubH
woeess 3254 Emmerthal 1, Hauptstrabe S2
Federal Republic of Germany

NTERMEDIATE CONSIGNEE IN FOREIGN COUNTRY

NAME

D-6450 Hanau II
Postfach 110060, W. Germany .

ADORESS

RBU-Reaktor Brennelement Union GmnbH |

OTHER PARTIES TO EXPORT

Nuclear Audit & Testing Company
8206 Leesburg Pike
Vienna, Yirginia 22180

Shipper of Record for Sample Quantity

o

TUTIYA !

g

A AR
U NUS

N

¥

"

FUSEVEUR LY

% A9,

TURL

w

U P UEUNLYE

7

oaly

T RBU 215 EU/103 78-045/01

COUNTEY OF ULTIMATE DEsTINATION W. GETTANY

QUANTITY | DESCRIPTION OF MATERIALS OR FACILUTIES

2.7b0.246 kilograms uraniun~235

0.088 kilograms uranium-235

l
|

Conditions 6 and 8 on page two

Contained in 107,383 kilograms uranium,
as uranium hexafluoride, enriched to
3.25 w/o maximum,

Contained in 3 kilograms uranium, as
uranium hexafluoride, enriched to 3.29
w/0 maximum (as NATC) sanples)

ly

of this 1i~ense apply to this export.

///////////////////////////////////////END//////// /////////////////////////////

.

| Naither this license nor any right under this licanse shall be assign-

ed or otherwise transterred in violation of the provisions of the

Mom« Energy Act of 1954, as amended and the Energy Reorgan-

| izaton Act ol 1974

Yh.‘ licanse is subject to the right of recapture or control by Sechon

&1 108 of the Atomic Energy Act of 1954 as amended and to all of the

| other provisions of said Acts, now or hersahter in effect and to all

|

THIS UCENSE 15 INVAUD UNLESS SIGMED BELOW
8Y AUTHORMIZED MRC REPRESENTATIVE

wrald 6. Oplinger, Assistant Director
rt/Import and International

Safgguards

fice of International Programs

loare OF ISSUANCE




US. NUCLEAR REGULATORY COMMISSION
EXPORT LICENSE

Conditions License Number__XSNM01281

Condition 1 — Licensee shall file with the Customs Officer or the Postmaster two copies, in addi-
tion to those otherwise required, of the Shipper's Export Declaration covering
each export end mark one of such copies for transmittal to the U.S. Nuclear Regu-
letory Commission, Washington, D.C. 20555. The following declaration should ac-
company or be placed on the Shipper's Export Declarations for such exports:

This shipment is being made pursuant to specific license number (specific
license number) filed ot (location of Customs office where license is filed),
on (date license was filed). This license expires on (expiration date of
license), and the unshipped bolance remaining on this license is sufficient to
cover the shipment described on this declaration,”

Condition 2 — Exports authorized in any country or destination, except Country Groups Q, S, W,
X, Y, and Z in Part 370, Supplement No. 1, of the Comprehensive Export Schedule
of the U.S. Depurtmunt of Commerce.

Condition 3 = This license covers only the nuclear content of the material.

Condition 4 — The material to be exported under this license shall be shipped in accordance with
the physical protection requirements for special nuclear material in 10 CFR 73,

Condition 5 — Special nuclear material authorized for exporr under this license shall not be
transported outside the United States in passenger-carrying aircraft in shipments
exceeding (1) 20 groms or 20 curies, whichever is less, of plutonium or uranium
233, or (2) 350 grams of uraniurm 235,

Condition 6~ This license authorizes export only and does not authorize the rece'pt, physical
possession, or use of the nuclear material.

Condition 7 — The licensee shall complete and submit ain NRC f_ .« 741 for each shipment of
source materiol exported under this license.

Condition 8 — The licensee shall advise the NRC in the event there is any change in the designa-
tion of the company who will package the nuclear materiol to be exported under
this license, or ony change in the location of the pockoging operation, at lecst
three weeks prior to the scheduled date of export.



