UNITED STATES OF AMERICA
NUCLEAR RECULATORY COMMISSION

Before the Atomic Safety and Licensing Roard

In the Matter of
HOUSTON LIGHTING ALND POWER
COMPANY, et al. (South
Texas Project, Units 1
and 2)

Dockel Nos. 50-498A
50=-499A

TEXAS UTILITIES GENERATING
COMPANY, et al. (Ccmanche
Peak Stecam Electric
Station, Units 1 and 2)

Docket Nos. 50~-445A
50'446A
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APPLICATION FOR ISSUANCE OI' SUBPOENAS

The Department of Justice ("ﬁepartment"), pursuané to‘
10 C.I".R. §2.720, hereby makes an application for_;he issuance
of subpoenas to produce documents identified herefuafter and
attached to this application.

On November 29, 1979, the Department issucd the "Motion
of the Department of Justice for Modification of the July 24,
1979 Order of the Atomic Safety and Licensing Board and
Application for Issuance of Subpoenas" ("Motion") requesting
that the Atomic Safety and Licensing Board ("Board") issue the
subpoenas for which the Department applied in the Moticon. The
Board subsequently issued said subpoenas and, in the "Order
Modifying Hearing Schedule" of December 14, 1979, denied
"TUGCO's Opposition to the Motion of the Department of Justice

for Modification of Discovery and llearing Schedule; Motion to
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Quash Subpoenas; and for Other Relief" of December 10, 1979.
The subpoenas for docunents attached herein merely supplement
the subpoenas to testify which the Board has already issued
on December 3, 1979.

these subpoenas czl) for the production of documents which
are relevant to the issue of competition in the electric util-
ity industry in the State of Texas and surroundinc states, the
structure of the electric utility industry in and rcasonably
adjacent to the State of Texas, access to nuclear power plants,
other sources of gencration and transmission and the interstate
versus intrastate operation of utilities in and around the
Statc of Texas.

Subpoenas for Documents 4

1. J.S8. Farrington, NDallas Power and Light Company

2. Edward L. Watson, Texas LElectric Service Company
3. James E. Monahan, Drazos Electric Power Cooerative, Inc.

Respectfully submitted,

’

i il

’
T .'\,‘4’./1_\ l/'; vz‘/'/("_,z.——-"'

——

Nancy Lugie /
b ‘_1/ '

Washington, D.C. Attorney
Antitrust Division
U.S. Dept. of Justice
(202-724-6452)

Subscribed and sworn to before me, a notary public, this 2nd
day of January, 1980. ‘

Dated: ,9\,' '!MAM‘-/-"?IJ 17J¢ 2 ) . ‘ o i

Washington, D.€. N oy at'th o0 O L4 o LA\l EL
Notary Publac ‘o ¢ .
g et ity Tmbcen S 7 4 005) 8

LA
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UNITID STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

In the Matter of
HOUSTON LIGHTING AND POWER
CO., et al. (South Texas
Project, Units 1 and 2)

Docket Nos. 50-498A
50-499A

Docket Nos. 50~-445A
50-446A

TEXAS UTILITIES GENERATING
COMPANY (Comanche Peak
Steam Electric Station,
Units 1 and 2)

Nt N N N Nl St i Sl i

CERTIFICATE OF SERVICE

1 hercby certify that service of the foregoing Appllcat;on
for Icsuance of Subpoenas has been made on the £ollow1nq parties
listed hereto this 2nd day ol January, 1980, by depositing
copics thereof in the United States mail, first class, postage
prepaid.

Marhsall E. Miller, Esquire Alan 8. Roscnthal, Esquire

Chairman Chairman
Atomic Safety & Licensing Board Michael C. Farrar, Esquire
Panel Richard S. Salzman, Esquire
U.S. Nuclear Regulatory Atomic Safety and Licensing
Conmission hAppeal Board Panel
Washington, D.C. 20555 U.S. Nuclear Regvlatory
Conmission
Michael L. Glaser, Esquire Washington, D.C. 20555
1150 17th Street, N.W.
Washington, D.C. 20036 Jerome E. sharfman, Esquire
U.S. Nuclear Regulatory
Sheldon J. Wolfe, Esquire Commission
Atomic Safety & Licensing Board Washington, D.C. 20555
Panel
U.S. Nuclear Regulatory Chase R. Stephens, Secretary.
Comumission Docketing and Service Branch
Washington, D.C. 20555 U.S8. Nuclear Regulatory
- Conmission
Samuel J. Chilk, Secretary Washington, D.C. 20555
Office of the Secrctary of the
Commission Jerome Saltzman
U.S. Nuclear Regulatory Chief, Antitrust and
Commission Idemnity Group
Washington, D.C. 20555 U.S8. Nuclear Regulatory

Commission
shington, D.C. 20555
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" Mr. William C. Price
Central Power & Light Co.
r.0. Box 2121

Corpus Christi, Texas 78403

G.K. Spruce, Gencral Manager
City Public Service Board
P.0. Box 1771

san Antonio, Texas 78202

verry G. Brittain

President

Texas Utilities Cencrating
Company

2001 Bryan Tower

Dallas, Texas 75201

R.L. Hancock, Director
City of Austin Eleclric
Utility Department

P.0. Box 1088
Austin, Texas 78767

G.W. Oprea, Jr.

Executive Vice President

Houston Lighting and Power
Company

P.0. Box 1700

Houston, Texas 77001

Jon C. Wood, Esquire

W. Roger Wilson, Esquire

Matthews, Nowlin, Macfarlane
& Barrett

1500 Alamo National Building

San Antonio, Texas 78205

David M. Stahl, Esquire
Isham, Lincoln & Beale

Suite 701

1050 17th Street, N.W.

washington, D.C. 20036

Michael 1. Miller, Esquire
James A. Carney, Esquire
Sarah N. Welling, Esquire
1sham, Lincoln & Beale

4200 One First National Plaza
Chicago, Illinois 60603

Roy P. Lessy, Esquire
Michael Blume, Esquire
U.S. Nuclear Regulatory
Commission
Washington, D.C. 20555

Jerry L. Harris, Esquire
City Attorncy,

Richard C. Balough, Esquire
Asgistant City Attorney
City of Austin

P.0. Box 108¢C

Austin, Texas 78767

Robert C. Mchiarmid, Esquire
Robert A. Jablon, Esquirc
Spiegel and McDiarmid

2600 Virginia Avenue, N.W.
Washington, D.C. 20036

pan H. Davidson
City Manager

City of Austin

P.C. Box 1088
Austin, Texas 78762

pon R. Butler, Esquire
1225 Southwest Tower
Austin, Texas 78701

Joseph Irion Worsham, Esquire
Merlyn D. Sampels, Esquire
Spencer C. Relyea, Esquire
Worsham, Forsythe & Sampels
2001 Bryan Tower, Suite 2500
Dallas, Texas 75201

Joseph Knotts, Esquire
Nicholas S. Reynolds, Esquire
Debevoise & Liberman

1200 17th Strect, N.W.
Wwashington, D.C. 20036

Douglas F. John, Esquire
Akin, Gump, Hauer & Feld

1333 New Hampshire Avenue, N.W.

Suite 400
washington, D.C. 20036
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Morgan Hunter, Esquire

McGinnis, Lochridge & Kilgore

5th Floor, Texas State Bank
Building

900 Congress Avcnue

Austin, Texas 78701

Jay M. Golt, Esquire
Looney, Nichols, Johnson
& lilayes
219 Couch Drive
Oklalhoma City, Oklahoma 73101

Knoland 7. Plucknett

Executivie: Director

Committee on Power for the
Southwest, Inc.

5541 Bast Skelly Drive

Tulsa, Oklahoma 74135

John V. Davidson, Esquire

Sawtelle, Goode, Davidson
& Tioilo

1100 San Antonio Savings
Building

San Antonio, Texas 78205

W.S. Robson

Gencral Manager

South Texas Elcctric
Cooperative, Inc.

Route 6, Building 102

Victoria Regional Airport

© Victoria, Texas 77901

Robert M., Rader, Esquire
Connexr, Moore & Corber
1747 Pa. Avenue, N.W.
Washington, D.C. 20006

W.N. Woolsecy, Esquire

Dyer and Redford

1030 Petroleum Tower

Corpus Christi, Texas 78474

R. Gordon Gooch, Esquire
John P, Mathis, Esquire
Baker & Botts

1701 Pa. Avenue, N.W.
Washington, D.C. 20006

Robert Lowenstein, Esquire

J.A. Bouknight, Esquire

Wwilliam J. PFranklin, Esquire

Lowenstein, Newman, Reis,
Axelrad & 7Toll

1025 Conneccticut Avenue, N.W.

washington, D.C. 20036

E.W. Barnett, Esquire

Charles G. Thrash, Jr., Esquire
J. Gregory Copeland, Esquire
Theodore F. Weiss, Jr., Esquire
Baker & Botts

3000 One Shell Plaza

Houston, Texas 77002

Kevin B. Pratt, Esquire
Assistant Attorney General
P.0O. Box 12548

Capital Station

Austin, Texas 78711

Frederick H. Ritts, Esquire
Law Offices of Northcutt Ely
Watergate 600 Building
Washington, D.C. 20037

Donald M. Clements, Lsquire
Gulf States Utilities Company
P.0O. Box 2951

Beaumont, Texas 77704

Mr. G. Holman King

West Texas Utilities Co.
P.O. Box 841

Abilene, Texas 79604

7 /w/ |
(%{J,'A.'wj Lt

Nancy Luguz, Att%rney
Energy Séption L
Antitrust Division
Department of Justice
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CIVIL SUBPOEMA PO PRODE CE DOCUMENT Off ORI

'v.i st N Lk, d 2 AY sinsaitate
f ‘ 2 va) ol ey *r 2T E
LIRS 2 € ;«’-94,6.)';4;51 nf Aneriey
NUCLEAR REGULATORY COMMISSION
-—4——

In the malter of:

HOUSTON LIGUTING AND POWER 7
COMPANY, et al. (South Texas
Project, Units 1 and 2) _
SRS pockiT N0, 2074088
TEXAS UTILITIES GENERATING COMPANY '
(Comanche Peak Steam Electric 50-4452
Station; Units 1 and 2) 50-446A
10 - -
Edward L Watson (Office) (Home)
Vice President for Rates and 3720 Summercrest Drive
Regul atory Services Fort Worth, Texas
Texas Electric Service Company
P.0O. Box 970
Fort Worth, Texas 77001
'OU ARE HEREDBY COMMANDIED ta gppgar - &
o l . \; . ’ “8¢6" 1100 commerce Street
ol ROoIN viienns etk esrts P e PO et oA Rtk S ro il P
in the eily ol e, DBLIRS ;.  TEEBR....coorvirirsnnisssansnenssnssisaessssesssiionssssarpsssssnns
TR | TTCHPR o - iy n:January ............. l.‘)..s.p.....ut ..... 9 .?.Q.Q....-n'('lm‘k Ay,
(o tostify
in the ahove entittod action and bring with you the document(s) or ohject(s)

described 1 the attached scheduele,

BY ORDER OF THE ATOMIC SAFETY AND LICENSING BOARD

Y

Susan B. Cyphert
Nancy Lugue —

Altarney for Antttinst [ iston
United states [hepoestment of Justice

hashien (2621 7924-6667
(202)" 724-7482

--------
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SCHEDULE
I.

DEFINITIONS

1. "Document" means, without limiting the generality of

its meaning, all original (or copies where originals are
unavailable) and non-identical copies (whether different
from originals by reason of notation made con such copies or
otherwise) of all written, recorded or graphic matter,
however produced or reproduced, whether or not now in
existence, of correspondence, telegrams, notes or sound
recordings of any type of conversation, meeting or con-
ference, minutes of directors' or committee meetings,
memoranda, inter-office communications, studies, analyses,
notes, books, records, reports, summaries and results of
investigations and tests, reviews, contracts, agreements,
pamphlets, diaries, calendar or diary centries, maps, graphs,
charts, statistical records, computecr data or papers similar
to any of the foregoing, however denominated, including
preliminary versions, drafts or revisions of any of the
foregoing and any supporting, underlying or preparatory
material.

2. "Electra" means City of Electra.
3. "Seymour" means City of Seymour.
4. "WTU" means West Texas Utilities Company.
5. "TU" means Texas Utilities Company.
il.

CLAIM OF PRIVILEGE

If any document is withheld under claim of privilege,
furnish a list which identifies each document for which
privilege is claimed and which includes the following
information for each such document: date, subject matter,
sender, recipient, persons to whom copies were furnished
together with their job titles, the basis on which privilege
is claimed, and the paragraph(s) of this subpoena to which
such documenis responds.

94024130



III.

INSTRUCTIONS REGARDING GROUPING
AND NUMBERING DOCUMENTS

It is requested that the documents submitted be grouped
according to the individual paragraph of the subpoena
section to which they are responsive and, within each such
group, the documents should be arranged, as much as possible,
in chronological order.

In order to facilitate the handling of the documents
which will be received it would be appreciated if each of
the documents would be numbered consecutively. It is
suggested that in numbering the documents each page be
numbered, except in those instances where the documents are
bound together, when numbering only the first page is
appropriate. This procedure, if followed, will preserve the
identity of all the documents coming from the company, and
also insure the accurate and expeditious return of these
documents to the company.

If it is impossible for you to search your files and
provide the documents described below, you may designate
an appropriate perscon to act for you in this regard. Should
any questions arise concerning this subpoena, please contact
Susan B. Cyphert (202-724-6667) or Nancy Luque (202-724-6452)
at the following address:

Department of Justice
P.O. Box 14141
Washington, D.C. 20044

DOCUMENTS TO BE PRODUCED

1. All documents which relate or refer, in any way, to
Electra and/or the Electra electric system.

2. All documents which relate or refer, in any way,
to Seymour and/or the Seymour electric municipal power
and light system.

3. All documents which relate or refer, in any way, to
the City of Brady, Texas.

4. All documents which relate or refer, in any way, to
the City of Bowie, Texas.

90024131



5. All documents which relate or refer, in any way,
to the May 4, 1976 disconnection including the subsequent
reconnection of the WTU and TU systems.

6. All documents which relate or refer, in any way, to
rural electric cooperatives located in Texas and/or Oklahoma.

99024132



CIVIESUBPOES A TO PRODE FDOCTMEN OR OIEeT

et b Gint, T A pric
Huited States ol 2uueri
NUCLZAR REGULATCRY COVMISSION
R —

i the matter of:

HOUSTO!N LIGHTING AND POWER W
COMPANY, et al. (South Texas
Project, Units 1 and 2)

TEXAS UTILITIES GENERATING COMPANY

50-498A

) DOCRETNO. 4994

(Comanche Peak Steam Electric 50-445A

r'(’

J. 8.

Station, Units 1 and 2) 50-446A

-
Farrington

President
Dallas Power & Light Company

1506

Commerce Street

Dallas, Texas

Susan B. Cyphert

YOU ARE (KDY COSMBANDED to appear in e Oy s of the Mtornes Genral
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SCHEDULE
b

DEFINITIONS

1. "Document" means, without limiting the generality of
its meaning, all original (or copies where originals are
unavailable) and non-identical copies (whether different
from originals by reason of notation made on such copies or
otherwise) of all written, recorded or graphic matter,
however produced or reproduced, whether or not now in
existence, of correspondence, telegrams, notes or sound
recordings of any type of conversation, meeting or con=
ference, minutes of directors' or committee meetings,
memoranda, inter-office communications, studies, analyses,
notes, books, records, reports, summaries and results of
investigations and tests, reviews, contracts, agreements,
pamphlets, diaries, calendar or diary entries, maps, graphs,
charts, statistical records, computer data or papers similar
to any of the foregoing, however denominated, including
preliminary versions, drafts or revisions of any of the
foregoing and any supporting, underlying or preparatory
material.

24 "Interconnection” means a transmission line joining two or
more power systems through which power produced by one can be
the other.

3. "Wheeling" means the transportation of electricity by a
utility over its lines for another utility; also includes the
receipt from and delivery to another system of like amounts but
not necessarily the same energy.

4. "Economy Power" means energy produced and supplied from a
more economical source, substituted for energy that could have
been produced by a less economical source.

S, "WIU" means West Texas Utilities Company.

6. "TP&L" means Texas Power & Light Company.

1, "Brazos" means Brazos Electric Power Cooperative, Inc.

8. "TPUC" means The Public Utility Commission of Texas.

9. "T"MPA" means The Texas Municipal Power Agency.

10. "ERCOT" means Electric Reliability Council of Texas.

98024134



11. "DP&L" means Dallas Power & Light Company.

12. "TESCO" means Texas Electric Service Company.

13. "TU" means Texas Utilities Company.

14. "HL&P" means Houston Lighting & Power Ccmpany.

15. “CPS" means City Public Service Board of San Antonio.
16. "Austin" means City of Austin.

17. "CP&L" means Central Power & Light Company.

18. "“LCRA" means Lower Colorado River Authority.

II.

CLAIM OF PRIVILEGE

1f any document is withheld under claim of privilege,
furnish a list which identifies each document for which
privilege is claimed and which includes the following
information for cach such document: date, subject matter,
s~ndcr, recipient, persons to whom copics were furnished
together with their job titles, the basis on which privilege
is claimed, and the paragraph of this subpoena to which
such documents responds.

I1T.

INSTRUCTIONS REGARDING GROUPING
AND NUMBERING DOCUMENTS

It is requested that the documents submitted be grouped
according to the individual paragraph of the subpoena
section to which they are responsive and, within each guch
group, the documents should be arranged, as much as possible,
in chronological order.




In order to facilitate the handling of the documents
which will be received it would be appreciated if each of
the documents would be numbered consecutively. It is
suggested that in numbering the documents each page be
numbered, except in those instances where the documents are
bound together, when numbering only the first page is
appropriate. This procedure, if followed, will preserve the
identity of all the documents coming from the company, and
also insure the accurate and expeditious return of these
documents to the company.

Should any questions arise concerning this subpoena,
please contact Susan B. Cyphert (202-724-6472 or 724-6361)
or Nancy Lugue (202-724-7482) at the following address:

Department of Justice

P.0O. Box 14141

Washington, D.C. 20044
IV,

DOCUMENTS TO BE PRODUCED

1. All documents which relate or refer, in any way, to:
(a) Garland Power & Light and the City of Garland;

(b) Communications conducted between Garland Power
& Light and the City of Garland and DP&L from
1965 to the present.

2 All documents which relate or refer, in any way, to:

(a) Any offer by DP&L to purchase any municipal or
cooperative electric system;

(b) Any attempt to serve prospective or existing
customers that are or could be located within
the TPUC designated electric service areas that
are certified to DPsL and/or another electric
utility or electric power distributor.
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3. All documents which relate or refer, in any way, to requests
by any electric utility to participate in a lignite power plant
project.

4, All documents which relate or refer, in any way, to:
(a) DP&L's fuel contracts;
(b) DP&L's lignite leases and holdings.
5. All documents which relate or refer, in any way, to:
(a) Brazos' participation in the Comanche Peak project;
(b) Brazos' San Miguel project;
(c) Brazos' transmission system that is presently
being built from San Miguel to the Prazos load

center.

6. All documents which relate or refer, in any way. to the
wheeling of power by any ERCOT member.

o All documents which relate or refer, in any way, to economy
power transactions between the various members of ERCOT.

8. All documente which relate or refer, in any way, to any
attempts to serve prospective or existing customers that are or
could be located within the TPUC designated electric service
areas that are certified to DP&L and/or another electric utility
or electric power distributor.

9. All documents which relate or refer, in any way, to any
changes in DP&L, TP&L, TESCO, and TU's operations now that they
are building generating units which are remote from load centers.

10. All documents which relate or refer, in any way, to the
opening of interconnections with HL&P, CPS, WTU, CP&L, LCRA, and
Austin on May 4, 1976.

11. All documents which relate or refer, in any way, to the

closing of interconnections with HL&P following the May 4, 1976,
disconnection fror HL&P.
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12. All documents which relate or

refer, in any way, to

ownership shares of the Martin Lake lignite generation

plant between or among DP&L, TP&L,
13. All documents which relate or
ownership shares of the Monticello
plant between or among DP&L, TF&L,

14. All documents which relate or

and TESCO.

refer, in any way, to
lignite generation
and TESCO.

refer, in any way, to

ownership shares of the Big Brown licnite generation

plant between or ameng DP&L, TP&L,

and TESCO.

9024138



CIVHL SUBPOENS A TO PRODE T DOCUME

g LI N W S L T 2 A 44 e
Mattien Dieira ot Americg

NUCLEZAR REGULATORY COMMISSION

1o the rnulier of:
HOUSTON LI GUHTING AND POWER 7
coMpiNyY, et al. (South Texas
Project, Units 1 and 2) 50-49 81
DOCKET KO,
S50-499A

TEXAS UTILITIES GENERATING COMPANY

(Comanche Peak Steam Electric 50=4450
1(’Station, Units 1 and 2) 1 50446

James E. Monahan )
Executive Vice President and

General Manager

Brazos Clectric Power Cooperative, Inc.
P.0. Box 6296

Waco, Texas 76706
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"at Room 008001"rank11n
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..............................................................

to testify

in the above Yentittod action aud hring with you the document(s) or abject(s)

doescribed in the attached schedule,
bl

BY ORDER OF THE ATOMIC SAFETY AND LACENSING HOARD
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SCHEDULE
I.

DEFINITIONS

"Document"” means, without limiting the generality of its
meaninc, all oricinal (or copies where originals are unavailable)
and non-identical copies (whether dAifferent from originals by
reason of notation made on such copies Or otherwise) of all
written, recorded or graphic matter, however produced or
reproduced, whether or not now in existence, of correspcndence,
telegrams, notes or sound recordings of any type of conversation,
meeting or conference, minutes of directors' or committee
meetings, memoranda, inter-office communications, studies,
analyses, notes, books, records, reports, summaries and results
of investigations and tests, reviews, contracts, agrecments,
pamphlets, diaries, calendar or diary entries, maps, graphs,
charts, statistical records, computer data or papers similar

to any of the foregoing, however, denominated, including pre-
liminary versions, drafts or revisions of any of the foregoing
and any supporting, underlying or preparatory material.

2. "Brazos" means Brazos Electric Power Cooperative, Inc.

II.

CLAIM OF PRIVILEGE

1f any document is withheld under claim of privilege,
furnished a list which identifies each document for which
privilege is claimed and which includes the following
information for each document: date, subject matter,
sender, recipient, persons to whom copies were furnished
together with their job titles, the basis of which privilege
is claimed, and paragraph(s) of this subpcena to which such
documents respond.

III.

INSTRUCTIONS REGARDING GROUPING
AND NUMBERING DOCUMENTS

It is requested that the documents submitted be grouped
according to the individual paragraph of the subpoena section
to which they are responsive and, within each such group, the
documents should be arranged, as much as possible, in chrono=
logical order.
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In order to facilitate the handling of the documents which
will be received it would be appreciated if each of the
documents would be numbered consecutively. It is suggested
that in numbering the documents each page be numbered, except
in those instances where the documents are bound together,
when numbering only the first pacge is appropriate. This
procedure, if followed, will preserve the identity of all the
documents coming from the company, and also insure the accurate
and expeditious return of these documents to the company.

Should any guestions arise concerning this subpoena,
please contact Susan B. Cyphert (202-724-6667), or Frederick H.
Parmenter (202-724-6452) at the following address:

Department of Justice

P.O. Box 14141
Washington, D.C. 20044

DOCUMENTS T0O BE PRODUCED

1. All documents which relate or refer, in any way, to the
State of Texas, Ex Rel., Scuthvesteri Electric Power Company vs.
Upshur kural Electric Coopcrative Corporation (no. 134,707) filed
in the District Court of Travis Couniy, Texas, on November 20, 1963.

E 2. The minutes of the Brazos Board meetings for the following
ates:
(a) June 6, 1962
(b) August 15, 1962
(c) June 5, 1963
(d) September 4, 1963
(e) Qctober 9, 1963
(f) November 6, 1963
(g) January 8, 1964
(h) February 5, 1964
(i) March 4, 1964
(3) June 3, 1964
(k) July 8, 1964
(1) August 5, 1964
(m) September 2, 1964
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