Dr, Henry Myers, Science Advisor
Committee on Interior and Insular Affairs
United States House of Representatives
washington, 0. C. 20515

Dear Or. Myers:

The purpose of this letter is tr vespond to the inquiries contained in your
note to Mr. Harold Denton dated ' .nuary 27, 1987, In that note, you discussed
Criterion 3 of the Sequovah Restart Criteria. . note that TVA has subitted the
criteria for evaluating which issues need to be evaluated pricor to restart as
part of the Sequoyah performance plan and the staff is currently completing

its review of this criteria.

Criterion 3 is intended to ensure that deficfencies which result in non-
compliances with requlations are corrected if the NRC nas not approved an
exemption, Of particular concern to you was the clarification of Criterinn 3
contained in a December 23, 1986 memorandum from R, W. Cantrell. [n that
clarification it was stated that NRC requlations meant the Code of Federal
Regulations, Title 10 (10 CFR) and not items such as Regulatory Guides or
deviatiors from the Sequoyah Final Safety Analysis Report. As a result of
your review of this information, you identified four questions the answers
to which are provided in the enclosure.

[ trust that this information resolves the concerns you identified,

Sincerely,

James G. ¥eppler, Director
Office of Special Projects

Enclosure:
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Or. Henry Myers, Science Advisor

Committee on Interior and Insular Affairs
United States House of Representatives /
liashington, 0, C. 20515 /

Dear Dr. Myers: ///,

The purpcse of this letter is to respond to the inquiries contayhed in your
note to Mr. Harold Denton dated January 27, 1987, In that nojé, vou discussed
Criterion 3 of the Sequoyah Restart Criteria. The re-contained
in_an H. L. Abercrombie memorandum dated December 1, 1886, /And are used by the
Tennessee Yalley Authority to determine issues that need Lo be- resalved prior
to_restant—of Seauovah. Criterion 3 is intended to ensyre that deficiencies
which result in noncompliances with requlations are cpfrected 1f the NRC has
not approved an exemption. Of particular concern tg/vou was the clarificatian
of Criterion 3 contained in a December 23, 1986 mepbrandum from R. W, Cantrell,
In that clarification it was stated that NRC requfations meant the Code of
Federal Requlations, Title 10 (10 CFR) and not )Aems such as Requlatory Guides
or deviations from the Sequovah Final Safetv Asalysis Report. As a resuylt of
your review of this information, you identifjéd four questions the answers

to which are provided in the enclosure.

[ trust that this information resolves thé concerns you identified.

Sincerely,

James G, Xeopler, Director
Office of Special Projects

Enclosure:

Ag stated
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January 27, 1987 ’c...;/o .

To Harold Dentor
From Henry Myers

Re: Sequoyah Restart Criteria

We have recently received information regarding interpretation of
Criterion 3 of the Se~uoyah Restart Criteris. Criterion 3, as
presented in & December 1, 1986 memorandum from A.L. Abercrombie,
stated that one consideration as to whether it would be necessary
to resolve & particular item prior to startup was that:

The item identifies a specific deficiency that results in a
failure to comply with NRC regulations and no variance has
been approved by the NRC.

The foregoing item was clarified in an attachment to &
Dec;ember 23, 1986 memorandum from R.W. Cantrell (BO1 '86 1222
0C1):

The term "NRC regulations” as stated in this criterion is
intended to be spplied in the strict sense of the NRC Code
of Federal Regulations. For example, if an item results in
the failure to meet the regulations as stated in 10 CFR
50.49, Environmental Qualification, or 10 CFR 50.48, Fire
protectien, the item must be resolved prior to restart or an
exemption ‘yariance) must be approved by the NRC.

The term “NRC regulations” is not intended to encompass
{tems relating to deviations to the Sequoyah Finsl Safety
Analysis Report (FSAR) or NRC Regulatory Guides. These type
items should be processed following 10 CFR S0.59
requirements for an Unreviewed Safety Question
Determination. These items are not normally required to be
resclved prior to restart.

These memoranda raise the following questions:

1. Can the licensing basis be satisfied by compliance with
the letter of 10 CFR 50 or is the licensing basis
dependent upon FSAR commitments and interpretations of
the regulations guch as regulatory guides, the standard
review plan and national standards? If the licensing
basis cannot be satisfied by compliance with the letter
of 10 CFR S0, which of such regulations require further
elaboration to establish the licensing basis (or to

ﬂ,~¢*-“’*‘“‘ support the restart decision)?

2. How does the NRC obtain assurance that a plant would
- withstand adequately design basis accidents in
circumstances where the NRC does not know the extent ©o
which & licensee's commitments have been fulfilled
peyond the general requirements stated in 10 CFR 50
which are made specific through regulatory guides and
~thar regulatory documents?



Is the 10 CFR 50.59 review process intended to be used
to make changes to FSAR commitments? Is the 10 CFR
%0.59 review process intended to serve as a basis for
meeting FSAR commitments?

Does NRC accept TVA's definition of Criterion 3, as
clarified by the December 3 memorandum, as the basis
for an NRC decision on restart of Sequoyah? What is
the NRC's position with respect to whether the other
criteria specified in TVA's December 1, 1986 memorandum
ars adequate and sufficient for determining whether
perticular issues nesd be resolved prior to restart?



