UNITED STATES OF AMERICA
NUCLEAR REGULATORY CCMMISSION

Before
JOKN H, FRYE, 111
Administrative Judge

In the Matter of

Docket No, 40-3453

ATLAS MINERALS DIVISION
ASLBP No. 87-557-05-SP

OF ATLAS CORPORATION

Source Material License
No. SUA-917

— N S i

STATUS REPORT OF THE PARTIES

In accordance with Judge Frye's Order of December 1, 1987,
Atlas Mirerals Division of Atlas Corporation ("Atlas") and the
NRC staff submit this status report on the ongoing settlement
discussions between the parties, The principal issue in these
discussions is Atlas's surety arrangement for decommisgiioning and
reclamation of the site at its yranium millings facilities in

Moab, Utah. Since filing the last Status Report on November 20,

1987, Atlas and the NRC staff have made significant progress to

resclve this matter.

On December 3, 1987, the NRC received a revised Letter of
Credit that the NRC has found acceptable and responsive to its
Crder of July 31, 1987. See attached letter of January 5, 1988,
from Robert D. Martin (NRC) to Richard E. Blubaugh (Atlas).

Atlas also has submitted the 1equired decommissioning plan. The




NRC has agreed to reconsider Atlas' license renewal application
vaced cn the existing applicatien and recently submitted addi-

+ional information.

The NRC anticipates that it will complete review of the
license application within thirty days. At the completion of the
review and concurrent with the g+aff's issuance of the renewal
license, the July 31, 1987 Order will be withdrawn. At that
time, the parties have agreed to jointly file a reguest with
Judge Frye to tarminate s+he hearing proceedings, since there will
be no matters in controversy for the Licensing Board to reso.ve.
Therefore, pending that request, the parties ask that the nearing
proceedings ccntinue to be held in abeyance per Judge Frve's

order of November 23, 1987.

Judee Frye has also requested that the parties address the
question of Nr. rarke's standing to participate in this proceed-
ing. Both Atlas and the NRC staff agree that Mr. Darke's partic-
ipation in these proceedings isg inappropriate and premature, Mr.
parke's standing t> participate is tenuous at best. It is very
difficult to ascertain from Mr. Darke s petition what his inter-
ests are in the proceeding. The narrow issue befocre the Board is
whether NRC's denial of Atlas's license renewal based on an irnad-
equate surety arrangement was appropriate, Mr, Darke has not
demonstrated how his interests are affected by the NRC's license
denial and Order. Moreover, once the license renewal is 1ssued
and the NRC staff's July 31, 1987 Order is withdrawn, any inter-

ests Mr. Darke had in the Order will be moot., Based upon the



prarties' review of Mr. Darke's materials, it is more likely that
any genuine interest of Mr, Darke would arise when the license is
reissued. At such time, Mr. Darke, as well as potentially other
interested individuals, would have the cpportunity to request a
hearing on the reissued license, If a :request is filed, Atlas
and the NRC then would address the standing of any and all inter-
ested parties. The process outlined by the parties will provide
for judicial economy, while ensuring all individuals their rights

to participate in the licensing procedure,

Respectfully submitted,

7
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-’/ \
Gregory A

Counsel f

. Ramsay D. Potts
Counsel for Atlas

Dated: January 7, 1988
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staff, the NRC wil) further evaluate the facility
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Sincerely,

Martin

Administrator
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Administrative Judge

Atomic Safety and Licensing Board
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Robert D. Martin
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Arlington, TX 76011

Ramsay D. Potts, Esq.

Robert E. Zahler, Esq.

Shaw, Pittman, Potts & Trowbridge
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Washington, DC %037

Mr. KRichard R. 'Yeaver

President and Chief Executive
Officer
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Princeton, NJ 08542
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Washington, D.C. 2055




Mr. John Darke
P.O., Box S01
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R. Dale Smith
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Uranium Recovery Field Office

P.0O. Box 25325
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Counsel for NRC Staff



