ITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D. C. 20555

September 28, 1978

Prnn®

OFFICE OF THE
CHAIRMAN

Mr. Bruce W. Johnson, President
Chem=Nuclear Systems, Inc.

P.0. Box 1866

Bellevue, Washington 98009

Dear Mr. Johnson:

Thank you for your letters of July 25, 1978 and August 4, 1978 and

Mr. Andrew's letter of July 21, 1978 which expressed concern about
commercial low-level waste disposal and our letters providing informa-
tion to Congressional Committees and asking the Department of Energy
(DOE) to develop a contingency plan.

You have misinterpreted the purpose and intent of our letters. Our
letters were not intended to lead to the federalization of the commercial
low-level waste disposal industry, but rather as an expression of concern
and need for contingency planning regarding the question of adequate
capacity for disposal of commercial low-level wastes. Our purpose in
writing Dr. Schlesinger was:

To inform DOE of the present status regarding the commercial
low-level waste disposal sites;

To raise the question of whether adequate regionally dis-
tributed disposal capacity for the nation's commercial
low-1level wastes will be available at the currentiy oper-
ating facilities; and

To express our opinion that standby capacity should be
available.

Our letter to Dr. Schlesinger was not a direct expression of intent that
the DOE take over the disposal of commercial low-level wastes but that
they be prepared to accept commercial wastes should the need arise. We
expect the industry to utilize effectively existing commercial disposal
capabilities and resources. With the present public concern and uncer-
tainties regarding institutional roles; development, operation, and
ownership of disposal sites; cost; and regulatory standards and require-
ments regarding low-level waste disposal, we believe it prudent not to

181011l gd¢e




Bruce W. Johnson

wait until crisis conditions develop in low-level waste disposal capacity
before taking action. We realize, as noted in your letter, that many
activities \N}.]tl need tx» bﬂ' undertaken before the DOE could implement a

\ astes, 1f such action were to be necessary.
We believe ‘hJL the P)F knh national responsibilities to plan for low-
level waste disposal capacity, and should consider the issue now and
develop a contingency plan to address disposal options for low-level
commercial wastes. You may wish to contact Nr. Goetz Oertel, Acting

Director, hivi;;*w of Waste Products, Office of Nuclear Waste Management,
g

U.S. Department of Energy, Washington, D. C. 20545, regarding their
”Itl”.
I B

Your letters suggest a series of meetings to develop, among other things,
a plan for the orderly development of commercially operated low-level
radioactive waste disposal sites and identify what constructive support
could be (xp~\t(d from the NRC. We believe discussions regarding planning
should more appropriately be initiated with the DOE since DOE has the
developmental r(“);gn<1&)iiit ies regarding the nuclear industry. We would
be pleased to participate in any such meetings and recognize our responsi-
bility to address the need for disposal Lapdcit; as part of the licens-
ing process. With respect to the Nuclea r Regulatory Commission's (NRC)
low-1level waste regulatory program, I hJVr asked Dr. Michael J. Bell,

| ' \ 2 Waste Branch, to contact you regarding your interest in

August 4, 1978, you indicate that the NRC staff was
v's efforts to obtain a license for a
waste disposal facility in New Mexico.
by the NRC staf you enclosed a
1) \ssistant Director for State Agreements Program,
weodore Wolff o h ' ‘vntnl Improvement Agency of the

State of New Mexico.

position taken by Mr. Kerr at that time was consistent with the

)

ommendations of the NRC Task Force on Federal/State Roles in Regulation
Disposal of Commercial Radiation Wastes by Shallow Land Burial as
presented in NUREG-0217, March 1977, which was also transmittad to New
Mexico State officials s vou know, the NRC Task Force recommendation,
that no new disposal sites should be licensed until a full examination
‘ ' has been w"U}P‘ﬁd or unless an urgent
w0t adopted : mission policy. In a
egister Notice dated December 7 _77 (Enclosure 1), the NRC
that it would consider applications for new burial sites in the
y course of business with the need for capacity being demonstrated
1se-by-case basis The NRC also stated that it would expect Agreement
,

treat new applications in a similar manner, As noted in the

I
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Register s»ntw”uv' the Commission's decision in this regard was
Jts evaluation of the comments received on the Task Force
hich questioned the assumptions of the Task Force regarding
ah disposal capacity. As you know, Chem-Nuclear Systems, 0G5
one of the several commenters who raised this point. prle‘ of this
Federal Register Notice were iransmitted both to the State of New Mexico
and Chem-Nuclear Systems, Inc., in December 1977

Thus, while it is true that the NRC staff initially advised against new
sites, this position was not adopted by the Commission anu tha2 revised
position was published approximately five months before your application
to the State of New Mexico was withdrawn. Since discussions with New
Mexico officials were not held to clarify this matter, I have asked

Mr. Kerr to contact the appropriate New Mexico officials to ensure that

the present NRC position is understood.

the December 7, 1977 Notice, we also stated that the Commission also
dicated that it has taken a recommendation for increased Federal
rol over low-level waste disposal under consideration but has not
ally adopted it as NRC policy. We are still evaluating the many
which must be considered before this matter is finally resolved.

lhe (u«,tlon of Federal ownership and operation of the commercial burial

matter being addressed by the Presidential Task Force on
lanagement as part of its efforts to develop a national
3¢ program. We are a non-voting member of this Task
We plan to review the Task Force report expected later this
We believe you as a site operator should make every effort to
your full views on the capability of the nuclear industry to provid.
low-level waste disposal capacity known to this Task Force. You should
itact Dr. John Deutch, Dir“ctor, Office of Energy Research, U.S

irtment of Energy, Washington, D. C. 20545.
\ppreciate your offer to proviue further information on your position

{ing this matter and commercial low-level waste disposal in general
would be pleased to receive your views.

Sincere

o
.

Z /; 7
Joseph M. Hendrie
Chairman

Enclosure:
Federal FPJJ'*CF h‘t]k

f,!*(‘f‘ Decemb 7:“" 7, 1977

See Page 4
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Regulatory Commission’s reg
15 in 10 CFR Part 51,
given that a Draft Environ
Statement (NUREG-0337),
d by the Commission's Office
clear Reactor Reguletion related
the proposed construction of the
Nuclear Plant, Units 1 and 2, to
b Jocated In Erie County, Ohio, is
avuilable for inspection by the publi
in the Commission’s Put Document
Room at 1917 H Street NW.,, Washing-
ton, D.C., end in the Berlin Township
Public Library, 4 Easst Main .‘"H-rc't
Berlin Helghts, Ohlo. The Draft State-
nt is also belng made gvailable at
the Office of Lhe (.4w<'w r, State
Clearing State Office Tower, 30
East Broad Etreet, Columbus, QOhio,
and at the Toledo Metropolitan Area
Council of Governments, 420 Adison
Avenue, Toledo, Ohio. Requests for
copies of the Draft Environmental
Statement should be addressed to the
U.S. Nuclear Regulatory Commission,
Weastington, D.C,, Attention: Director,
Division of Document Contral.

The Applican t's Environmental
Report, &s supplemented, submitted
by Ohio Edison Cu., et &l., is also avall-
able for public Inspection at tiie above
designated locations. Notice of avail-
sbLility of the Applicant's Environmen-
'm)(';.'\r‘u.'.""?'“hw‘ni'-.. !)'!r.
AL ReGrecer on Mey 19, 1977 (42 FR
25768),

Pursuant to 10 CFR Part 51, inter-
ested persons may submit comments
on the Applicant's Environm al
Report, as supplemented, and the
Draft Environmental Etatement for
the Commission's consideration. Fed-

i State being pro

nies of the ;’."""'f

renmental Reporl and the Draft
ronmental Bta nt (loez! ppen.
nay « ain thiese documents upon
st). Co

23, 1878

notice is

mée

house

grencies are

teme

mments are due by Jann
Ients [w }t!’f""'
State, and Joes! c,!H(An‘t or other per-
sons received by the Commission will
be made available for public inspection
Al the Commission’s Public Document
Room in Washington, D.C., and the
Berlin Township Public Library, 4
East Main 8treet, Berlin Heights,
Ohio. Upon consideration of com-
ments submitted with respect to the
Draft Environmental Statement, the
Commission’s staff will prepare a
Final Environmental Statement, the
availability of which will be published
in the Froerat REGISTER.

Comments on the Draft Environ-
mental Statement from interested per-
sons of the public should be addressed
to the U8, Nuclear Regulatory Com-
mission, Washington, D.C. 20555, At.
tention: Director, Division of Site
Safety and Environmental Analysis,

Dated at Bethesda, Md., this 30th
day of November 19717,

NOTICES

For the Nuclear Regulatory Com
mission, -
W, H. Recan, Jr.,
Environmental Projects
2 n of Sile

ivironmental

7, 8:45 am)

[75%90-01]
PEGULATORY GUIDE
lisvance ond Avollability

The Nuc
issued

lear Regulatery Commissior
a fuide in its Regulatory
188 been de
veloped to describe and make avallable
to the public methods accepisble to
the NRC staff of implementing specif-
ic parts of the Commission’'s regula
tions and, in some cases, to delineate
techniques used by the staff {n evalu-
g specific problems or postulated
idents and to provide guidance to
applicants concerning certain (' (‘ e
formation needed by the staff in its
review of np;rl.r::‘:(‘r:u for permits z.,.d
licenses,
Regulatory Guide 3.5, Revision 1,
“Etendard Pormat and Content of Li
Censé A pplications fr~r Y’":_*. um Mills,
[1 ovie
{‘,:»..H

has

Guide Series, This series h
2]
i

authorizin

C w:xmerua u')d s.‘”u )or s in con-
nection with (1) items
guides currently being
improvements in al
encouraged at

Regu

for inclusion in
developed or (2)
"‘_ ‘ V »

are

mments on

yuld be gent to the

: , US. 1

ar h‘e's'i:lml‘r) (vwrr r'...&..&.u.". W mh"‘
ton, D.C. 20555, Attention: Docketing
and Service Branch.

Regulatory guides are availat
Inspection at the Commission’ 1blic
Document Room, 1717 H Street NW.,
Washington, D.C. Requests for single
coples of iscnead puides (which may be
reproduced), or for placement on an
automatic distribution list for single
coples of future guides in specific divi-

+ slons should be made {n writing to the

U.8. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: DIi-
rector, Division of Document Control.
Telephone requests cannot be sccom-
modated, Regulatory guides are not
copyrighted, and Commission approval
is not required to reproduce them.

(5 U.B.C. 552(a).)

Dated at Rockville,
day of November 1977,

Md., this 28th

For the
mission.

Nuclear Regulatory Com-

RoeerTt B. MINOGUFE,
Director, Office of

Standards Development

[FR Dot 34026 Filed 12-6-77; 8:45 »

[7590-01]
LOW-LEVEL WASTE DISPOSAL

Comments on Yotk Force Report (WUEREG
0217) ond Statement on Implementetion of
“aite

Reguletory Frogram for Low.level

Monogement

This Notice presents: (1) A brief
mmary of the public comments on.
EG-0217, “NRC  Teask Force
eport on Review of the Yr'.rrz.l/
wale Program for Regulation of Com-
nercial Low-Leve!l Radioactive Wastle
Eurial Grounds” (FR 42 13366-13370,
March 10, 1977, FR Doc. 77-7128); end
(2) a stat t-rm-.n'. on implementation of
the NRC regulatory program for low-
level waste manaperent.

As part of a reexamination of the
technical and regulatory bsasis for low
level waste o egement, the Nuclear

:.n">'y Lrv':.rr"l on

published
EG-0217, “NRC
Re ;)ur'. on Review of
State Program for Regul
1 Low-Level Radio:
1 Grounds” {

t : resented

rams (‘ \-(t
lating t
level wastes, The b""}' of the
WES ;Y\q pu blished in the Fix
ISTER on March 10, 1‘«. i (42
to solicit public
would be considere
sion's delib
recon I
NRC low-le
opTam
The concerns of the
ng the recon

:ic EG-0217 were

he need to establish a repulatory struc
tx.r( for low-level waste disposal;

The need to avoid sile proliferation;

The need to sssure adequate capacity;

The need Lo assure long-term eare without
placing a large or inequitadble burden on the
few Btates in which burial grounds are lo-
catled

The need o assure the Congress and the
public that en adequate and fully coordinat-
ed program for low-level waste dispossl
exists;

The need for State participation;

The need for coordination of Federa) and
Slate activities; and

The need for & thorough examination of
wlternetive disposal methods,

From fits findings, the Task Force
made the following recommendations:

I. The NRC should initiate sction in
cooperation with appropriate Federal
and State agencies to increase Federal
control over the disposal of low-level
waste by

'

report
LAL IEG
;: 166)

w I\,-‘\]
ymenads

Force

imenaations

Task
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NOTICES

operated
for new burial sites will
ordinery

{

need

vor @ d oo £

nanner.
yublic Level Waste Program. The NRC
com- level waste meanagement program
informsation gained {rom ludes development of a regulatory
the RS, discus- ramework, evaluation of slternative
methods and supporting re-
The program ¢ L8 {286 enY
on of N} in-house re-
Federzal

LI
effort

at -'f»t
Roon
ingtc
Local Public Document
copies are avaiieble to the extent
supply from the U.S. Nuclear Regula-

tory Commission, Division of Techni-

n. T geinent program ., Ir‘."(r:‘.xg'mn and ‘r »f';":"*r:tr(lon-
naadt £ . and an 5.“.1!\;’1(“:;, D.C. 20545 Ltopw'»:.
ates in low ] \ 8 11 nina y ternative disposal are also available for sa t‘?;v N&a-

v tional Technical Information Service,

tat
Springfield, Va. 22161.

Th mmen y il incl » d ] ent of & compre- .
1 trol, Wa

to satisfy
protecting recom-
14 v S { . 1 1 < - L e . - s ore
of their citizens and i ] > menc g LBSK FOl , &I new ”
fia Thils 1o O ” - - Dated &t Washington,
Iter Task Force Re The NRC will 30th day of November 1977,
were given, the comm { sw shal 7 " gia a2 \ .
€ ’ y c . new shallow For the Nuclear Regulatory Com-
the need to develop a broad 9 P { - and will tr
‘ € uri i mission
technical support before | i h th » ord| UL SRTSREON ) “
SavveL J. CHILK,
Seerelary of the Commission.

(FR Doc. 77 , 845 am)
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