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In the Matter of
HOUSTON LIGHTING & POWER COMPANY

(Allens Creek Nuclear Generating
Station, Unit 1)

NRC STAFF RESPONSE TO AMENDED PETITION
FOR LEAVE TO INTERVENE OF T. PAUL ROBBINS

The NRC Staff opposes the amended petition for leave to intervene filed

by T. Paul Robbins on August 25, 1978, in this proceeding. It is clear
from an examination of the amended petition that Mr. Robbins has alleged
only an economic interest in this proceeding. He alleges that the project
will cause economic hardship to himself and the citizens of Texas by
contributing to a lowering of the water table in the State. To the extent
that Mr. Robbins seeks to represent the interest of the citizens of Texas,
the Staff's response to his original petiiion explained that he cannct
represent a generalized public interest as a "private attorney general";
he can only represent his own pérsonal interest. Y To the extent

Mr. Robbins alleges economic harm to himself, both the Commission and

:I/NRC Staff's Response to Petition to Intervene of T. Paul Robbins,
July 18, 1978, o. 2, citing Long Island Lightina Co. (Shoreham Nuclear
Power Station, Unit 1), LBP-77-11, 5 NRC 481, 484 (1977).
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the Appeal Board have recognized that purely economic interests are not

sufficient to confer standing in NRC licensing cases.—jy

Further, the amended petition contains no facts trom which a finding

could be made that Mr. Robbins should be granted discretionary inter-
vention. The paramount factor to be considered in determining whether
participation as a discretionary matter should be granted is whether such
participation would 1ikely produce a valuable contributicn to the decision-
making process.— 3 The issue of water use has been raised by the Texas
Public Interest Research Group in a contention which the NRC Staff has
recommended be admitted as an issue in controversy & Further there is

no showing that Mr. Robbins has information or expertise which is not
available to the other parties. He therefore has made no showing which

would support the granting of the petition as a matter of discretion. 5/

éz/Port]and General Electric Company (Pebble Springs Nuclear Plant, Units 1
and 2), CLI-76-27, 4 NRC 610, 613-614 (1976); Tennessee Valley Authority
(Watts Bar Nuclear Plant, Units 1 and 2), ALAB-413, 5 NRC 1418 (June 20,
1978). See also, Cnairman Rosenthal's opinion in Long Island Lighting
Co. (Jamesport Wi Nuc]ear Power Station, Units 1 and 2), ALAB-292, 2 WNRC
631, 640 (1975).

3
—~/Portland Genera1 Electric Company, CLI-76-27, supra, 4 NRC at 615.

——/See "Stipulation Between NRC Staff and Texas PIRG“dated September 26,
1978 Contention 1(d).

——/Mr. Robbins would be'free to make a limited appearance at the upcoming
hearing for the purpose of making a written or oral statement, as
provided for by 10 CFR §2.715(a).
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Accordingly, the NRC Staff believes that Mr. Robbins petition should
be denied. '

Respectfully submitted,

tephen M. Sohinki
Counsel for NRC Staff

ClUe L 10T Pestrse
Ellen Silberstein Friedell
Counsei for NRC Staff

Dated at Bethesda, Maryland
this 29th day of September, 1978
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In the Matter of i
HOUSTON LIGHTING & POWER COMPANY Docket No. 50-46

(Al1ens Creek Nuclear Generating
Station, Unit 1)

NRC STAFF'S RESPONSE TO CONTENTIONS OF TEXAS PIRG

On September 26, 1978, the NRC Staff and the Texas Public Interest Research
Group (PIRG) reached agreement with regard to most of the issues raised by
PIRG in the captioned proceeding. That agreement is embodied in the
“Stipulation Between NRC Staff and Texas PIRG" of the same date. Four
proffered contentions remain on which agreement could not be reached.

These contentions are addressed below. The numbering used in this response

corresponds to that used in the above-referenced stipulation.

Contention 8

Applicant has not demonstrated a design that will provide an adequate
margin of safety, in the event of Anticipated Transients Without Scram.
In that Applicant has no nuclear reactors operating at the present time,
and therefore will not be drawing upon a pool of operators experienced
in responding to transients, and since transients occur most frequently
in the early stages of power plant life, ACNGS in the first few years of
operation in particular will threaten release of radioactivity in excess
of 10 CFR Part 100 guidelines. Therefore, Petitioner asserts that the
license should be conditioned upon the incorporation of an automatic
redundant scram in the ACNGS design. New evidence, in the form of an
Electric Power Research Institute study and NUREG-0460, indicates that
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