UNITED STATES f:()‘l

NUCLEAR REGULATORY COMMISSION
WASHINGTON D C 20886

Teant February 11, 1986
CHAIEMAN

The Honerable Daniel P, Moynihan
United States Senate
Washington, DC 20510

Dear Senator Moynihan:

We appreciete your comments on the Shoreham emergency planning
exercise scheduled for Febryary 13, 1986. We have carefyully
considered both your February 4, 1986 fetter and your

February 5, 1986 "Declaration and Remonstraance” or the
advisability of the exercise,.

We wish toc assure you as clearly as we can that the purpose and
ground rules for the exercise should ratse no concerns about
Federal-State relations,

Ouyr reguiations, conststent with statutory provisions in recent
years, contemplate that NRC will give full consideration to the
merits of a utiiity emergency plan 1f the state or io0cal
government does not prepare one. Accordingly, LILCO prepared a
plan which is urdergoing NRC review. We have made no #ecision
on the acceptability of LILCO's plan, but an exercise will
assist the Commission in assessing 1ts adequacy under the
circumstances, The exercise will assist the Commission in
determining whethe: the plian is as good as LILCO cTaims 1t is,
or as bad as the Shoreham opponents believe it is.
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Your objections to the exercise appear to be based on your
belief that the exercise will usurp traditional ard legitimate
state and loca) authority., We assure you categorically that we
intend no such usurpation by this exercise,.

It is the Commission's intention that no state or county
functions will be performed by any Federal personnel during Lhe
exercise, and that no Federal personrrel will interact with
members of the public so as to lead anyone to believe that they
are actually state or county officfals. It is also the
Commissinn's intention that no LILCD employee will be, or
appear to bte, performing any state or county functions during

i the axercise, Indeed, as the Commissior emphasized when it

| requested FEMA to schedule and conduct the exercise, the upceming
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exercise should comply with all state and county laws which Timit
the conduct of certain emergency response functions to state or
county personnel. The exercise will not infringe on any
legitinate police powers of the state or county,
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A more complete exposition of the views of the Commission as to
the 2xercise is set forth in the attached Commission order.

My views and¢ the views of Comwissioner Asselstine, who bothk
oppese concducting the exercise, are also enclosed,

The concerns which you expressed a2bout the exercise are alse
ratsed by the defending parties in 2 lawsuit brought by the
Department of Justice in the United States District Court for
the tastern District of New York. The purpose of the Jawsuit
fs to resolve the constitutional lega! validity of a recently
enacted county Jaw which seeks to make participation in the
exercise a crime. Late yesterday, the Court issued an opinion
and order which we ynderstand enjoins the county from enforcing
the new county law in a wmanner which would block the exercise.
We wil) provide you with the Court's opinion as soon as we
receive 1t.

Again, we appreciate rveceiving your views and we wish to assure
you that we sincerely dbeifeve our efforts are in furtherance of
our statutory duties. I1f you desire further information, we
will provide it promptly.

Sincerely,
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Nunzio J. Palladino

Enclosure:
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