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MEMORANDUM FOR: Guy H. Cunningham py» L. ,[ F
Executive Legal Director k
FROM: G. Wayne Kerr, Director
0ffice of State Programs
SUBJECT: DISPOSITION OF ELD COMMENTS ON DRAFT PROPOSAL FROM

ILLINOIS FOR SECTION 274b AGREEMENT

Thank you for your review and comments on the draft proposal from
I111nois for Agreement State status.

On November 12, 1985 Donald Nussbaumer, Joel Lubenau, William Crow,
FCUF, John Hickey, FCML and Jane Mapes, ELD met to consolidate NRC
Office comments on the draft proposal and to plan our meeting with
I114inois on November 14, and 15, 1985. The agreements reached at that
meeting formed the basis for our discussions of the draft proposal with
staff members of the I11inois Department of Nuclear Safety on

November 14, 1985 and with Mr. Terry Lash, Director of the Department
and his staff on November 15, 1985, Our comments were confirmed by
letters to Mr. Lash on November 15 ard 18, 1985 (enclosures).

In addition to the meeting with I114incis on Nc 15, 1985, Jane
Mapes, Roland Lickus, RIII, Joel Lubenau and D¢ ssbaumer also met
that day to discuss Region III and ELD concerns ove' the activities of
the I111nois Office of Nuclear Facility Safety, especially as they apply
to nuclear power reactors. While recognizing that there may be a basis
for concern over the statutory basis for some of I11inois' activities in
thi: area (vis 4 vis the reservation of authorities to NRC under Section
274 of the Act), 1t was felt 1t was not appropriate to use the request
for a Section 274b Agreement as the mechanism for raising these
concerns. In their meeting wi“h us, I11incis agreed to revise their
draft regulations to make clear that the regulations will not b~
applicable to persons subject to NRC jurisdiction. Further, in our
assessment of the program, which will be published in the Federal
Register tor public comment, we will make clear that our assessment 1s
only of the proposed program affecting 1icenses subject to an Agreement,
and does not cover those other parts of the I11inois program that will
not be subject to the proposed agreement, such as the x-ray program or
activities of the Office of Nuclear Facility Safety. Thus, there will
not be an appearance of N:C endorsement or approval of these other
activities.

With respect to the matter of Jest Chicago and Kress Creek, the
Commission, in its Policy Statement, "Criteria for Guidance of States

and HRC in Discontinuance of NRC Regulatory Authority ..." established
the availability of options for applicant States to include “any one or
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more” of the categories of materials specified in the Statement. Thus,
I11inois may choose not to include the category, "Byproduct materials as
defined in section 1le(2) of the Act" and by doing so, not include the
West Chicago site in the Agreement. This matter was discussed in detail
with Mr. Lash and his staff on November 15, 1985 by Richard Cunningham,

FC and other NRC staff.

Mr. Lash noted that additional criteria

relating to statutes, regulations and other program aspects would have
to be met 1f I11inois elected to include 1le(2) materials in its
request. He expressed reluctance to develop a whole regulatory program
for just one site. As a result of these discussions NRC staff expressed
a willingness to identify the criteria which would need to be met taking
into account the particular circumstances relating to the West Chicago
site. Illinofs was also made aware that if such regulatory authority
was assumed, technical assistance would be made available by KRC to the
State, in line with our existing commitments to Agreement States.

Mr. Lash indicated he would consider requesting such authority upon
receipt of the criteria referred to above. He stated a strong desire to
stay "on a fast track" for an Agreement and, implicitly, to aveid
arrangenents or changes to the present proposal that would delay its
progress. It was also noted that I11inois may, after the Agreement
becomes effective, request an amendment to the Agreement to add 1le(2)
materials. We will inform the Commission of I11inois' interest and
position on the West Chicago matter when the paper is prepared for
Commission action on the I11inois Agreement proposal.

Our discussions also took note of recent Licensing Board proceedings
that would result in the finding that the Kress Creek contamination s
source material, Under this interpretation regulatory responsibility for
this material wou'd be assumed by I11inois under the Agreement.
I11inois did not express any problem or objection to this development.
(As a parenthetical note, to enable such an assumption, we believe that
FC and ELD staff should make appropriate modifications to the NRC
license issued to Kerr-McGee for the West Chicago Rare Earths Faciiity

- so that a suitable license document for the Kress Creek material can be

transferred to 1111nois.)

Wren the I111nois request 1: formally rcceived from Gosernor Thompson we
will prepare a staff assessment for a Federal Register notice, which

will be coordinated with you.

I believe our discussions with I111nois,

as documented herefn and in the enclosures adequately address your
comments on the I11inofs draft proposal. If this is not the case, I

would appreciate being informed p

Enclosures:
\ As stated
‘, cc: R. Lickus, RIII, w/o encls.

Identical Ltrs. sent to: J.Davis, NMSS

rq?ptuwalsignlgh,

« Wayne KOI‘B P

G. Wayne Kerr, Director
0ffice of State Programs
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MEMOPANDUIY FOR: Guy H. Cunningham
Executive Legal Director

FROM: G. Wayne Kerr, Director
Office of State Programs

SUBJECT: DISPOSITION OF ELD COMMENTS ON DRAFT PROPOSAL FROM
ILLINOIS FOR SECTION 274b AGREEMENT

Thank you for your review and comments on the draft proposal from
I11inois for Agreement State status.

On November 12, 1985 Donald Kussbaumer, Joel Lubenau, William Crow,
FCUF, John Hickey, FCML and Jane Mapes, ELD met to consolidate NRC
Office comments on the draft proposal and to plan our meeting with
I1linois on November 14, and 15, 1985. The agreements reached at that
meeting formed the basis for our discussions of the draft proposal with
staff wembers of the I11inofs Department of Nuclear Safety on

November 14, 1985 and with Mr. Terry Lash, Director of the Department
and his staff on November 15, 1985. Our comments were confirmed by
letters to Mr. Lash on November 15 and 18, 1985 (enclosures).

(Deleted paragraph)

With respect to the matter of West Chicage and Kress Creek, the
Commissfon, in its Poifcy Statement, "Criteria for Guidance of States
and HRC in Dfscontinuance of HRC Regulatory Authority ..." established
the availability of options for applicant States to include “any ore or



more® of the categories of materials specified in the Statement. [hus,
I11inois may choose not to include the category, "Byproduct materfals as
defined in section 11e(2) of the Act" and by d:ing so, not fnclude the
West Chicago site in the Agreement. This matter was discussed in detafl
with Mr. Lash and his staff on November 15, 1985 by Richard Cunningham,
FC and other NRC staff. Mr. Lash noted that additional criteria
relating to statutes, regulations and other program aspects would have
to be met if I11inois elected to include 1le(2) materials fn 1ts
request. He expressed reluctance to develop a whole regulatory program
for just ore site. As a result of these discussions NRC staff expressed
a willingness to fdentify the criteria which would need to be met taking
into account the particular circumstances relating to the West Chicago
site. Illinofs was also made aware that {f such regulatory authority
was assumed, technical assistance would be made available by HRC to the
State, in line with our existing commitments to Agreement States.

Mr. Lash indicated he would consider requesting such authority upon
receipt of the criteria referred to above. He stated a strong desire to
stay "on.a fast track™ for an Agreement and, fmplicitly, to avoid
arrangements or changes to the present proposal that would delay its
progress. It was also noted that I114nois may, after the Agreement
becomes effective, request an amendment to the Agreement to add 11e(2)
materials. We will {nform the Commissfon of I11inofs' interest and
position on the West Chicago matter when the paper {s prepared for
Commission actfon on the I1linois Agreement proposal.

Our discussfons also took note of recent Licensing Board proceedings
that would result in the finding that the Kress Creek centaminatfon 1s
source material. Under this interpretation regulatory responsibility for
this material would be assumed by I111nofs under the Agreement.

I114nois did not express any problem or objection to this development.
(As a parenthetical note, to enable such an assumption, we belfeve that
FC and ELD staff should make appropriate modifications to the NRC
license issued to Kerr-McGee for the West Chicago Rare Earthe Fact''fty
so that a suitable license document for the Kress Creek materfal can be
transferred to I111nois.)

when the I11inofs request {s formaily recefved from Goverror Thompson w=
will prepare a staff assessment for a Federal Register notice, which
wi11 be coordinated with you. I believe our discussfons with IMinois,
as documented herein and in the enclosures adequately address your
comments on the I114nofs draft proposal. If this is not the case, 1
would apprecfate being informed pro¥ptlyal signed py

€. Vayne Ker; A

G. Wayne Kerr, Director
Office of State Programs
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