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MOTE TO:  Robert F, Rurnett, Director
Division of Safeguards, NMSS

FROM: Raywond J. Brady, Director
Division of Security, ADM

SUBJECT:  AMENDMENT OF 10 CFR PART 11 - REVISED CRITERIA AND PROCEDVIRES
FOR DETEPMIMING ELIGIPILITY FOR ACCESS TN OR COHATROL OVER SPECIAL

NUCLEAR PATERIAL

SEC has reviewad the Part 11 package which you plan to forward for authority
to initiate rulemaking and has made sone cormrents which are written on the
attached copy of the package. We've also included our recormendaticons for
three new sections dealing with some additional administrative aspects of
notification, cancellation and termination of access authorizatifons. e

will concur upon incorporation of these comments.

There may be several instances where the words of issuance need to be checked
against the instructions found in NUREG/BR-0053, “"Regulations Mandbook.”

We look forward to recefving a revised package for concurrence.
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Raymond J. Brady, Director
Division of Security, ADM

Attachment: As stated
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TITLE:
Revised Criteria and Procedures for Determining El1gibility for Access to or
Control Over Specfal Nuclear Materia)

CFR CITATION:
10 CFR 11

ABSTRACT:
This rulemaking amends requirements for using only NRC forms when requesting
special nuclear material access authorizations and allows use of other
federal agency forms. This avoids needless duplication in administration and
investigation for individu:ls currently cleared by such agencies on the basis
of equivalent background investigations. The rule change allows renewal of
access authorizations under the schedule of DOE's Selective Reinvestigation
Program if the DOE personnel clearance 1s equivalent. The rule also
incorporates changes in fees and the schedule for fee determination.

TIMETAF E:
Publish as a final rule fssued by the EDO during the third quarter of FY85,

LEGAL AUTHORITY:
Sec. 7, Pub. L 93-377, 88 Stat. 475; Sec. 1611, Pub, L 83-703,
68 Stat. 948 (42 U.S.C. 2201(1)); Sec. 201, as amended, Pub. L 23-439,
68 Stat. 1242, Pub. L 5%-79, 69 Stat. 413 l‘? U.S.C. 5841)., Sec. 11.15(e)
also 1ssued under the auth.=ity of (31 U.S.C. 9701).

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES: No

AGENCY CONTACT:
Russel R. Rentschler
Office of Nuclear Material Safety and Safeguards
Washington, D.C. 20555
301 427-4761



EVA_UATION OF RULEMAKING

TITLE: AMENDMENT OF 10 CFR PART 11, REVISED CRITERIA AND PROCEDURES FOR
DETERMINING ELIGIBILITY FOR ACCESS TO OR CONTROL OVER SPECIAL NUCLEAR
MATERIAL

1. The issue to be addressed.

This rulemaking amends the language of the sectfons of 10 CFR Part 11
which specify the requirements for applications and renewals of Material Access
Authorizations. It eliminates the requirement for use of only NRC Forms so as
to allow acceptance of documentation on individuals who possess current
personnel clearances based upon equivalent investigations. It allows
certification of DOE and, to a smaller degree, DOD documentation.

2. The necessity and urgency of addre;sing this 1ssue.
Adoption of the amendments would eliminate unnecessary and duplicative

expenditures of administrative and investigative effort and cost in carrying
out the Material Access Authorization Program.



3. Alternatives to rulemaking.

Staff has explored the possibility of eliminating the unnecessary
dupifcation in documentation by granting an exemption from the regulation. The
Office of the Executive Legal Director has advised that such action would cause

certain legal problems in case of appeals.

4. How the issue will be addressed through rulemaking.

The rulemaking will explicitly authorize the use of DOE documentation for
those individuals possessing current personnel clearances based upon equivalent

investigations. It will also allow use of the DOE system of renewals.

5. Effect which the rulemaking has on the public, industry, and NRC.

This rulemaking eliminates initial and renewal applications for the
category of licensee or licensee-contractor employees who possess personnel
clearances based upon equivalent investigations made by other agencies. There
s no effect upon the public by this administrative change to regulation.
Industry will be relfeved of certain duplicative requirements and expenses.
The NRC will be relieved of certain administrative requirements which are
replaced by less demanding requirements.



6. NRC resources and scheduling needed for the rulemaking.

Approximately one half staff-year will be expended from now until a final
rule is prepared. The schedule for completing the amendment 1s six months.

AGENCY CONTACT:
Russel R, Rentschler
Office of Nuclear Material Safety and Safeguards
Washi » D.C. 20555
301 427-4761



REGULATORY FLEXIBILITY CERTIFICATION

The Comnission hereby certifies that this rule will not have a significant
adverse impact upon a substantial number of small entities due to the facts that

follow:

Less than ten licensees will be affected by this rulemaking; only
administrative requirements are affected; requirements which duplicate those of

other Federal agencies will be reduced or elinminated.

LIST OF SUBJECTS IN 10 CFR Part 11

.. Part 11 - Hazarcous materials - transportation, nuclear materials, reporting

end recordkeeping requirements, security measures, special nuclear materfial.

Part 11 Criteria and Procedures for Determining El1gibilfty for Access to or
Control Over Special Nuclear Material

1. The authority citation for Part 11 continues to read as follows:

Authority: Sec. 7, Pub. L 93-377, 88 Stat, 475; Sec. 1611, Pub, L 83-703,
68 Stat. 948 (42 U.S.C. 2201(1)); Sec. 201, as amended, Pub. L 23-439, 68 Stat,
1242, Pub. L 94-73, B9 Stat, 413 (42 U.5.C. 56%1). Sec. 11.15(e) also 1ssued
under the authority of (31 U.S.C. 9701).
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2. Section 11.7(c) is amended to read as follows:

"NRC-'U" specfal nuclear material access authorization" means an
acministrative determination based upon a national agency check and a
full-field background investigation, normally conducted by the Office of
Personnel Management, that an individual in the course of employment is
eligible to work at a job falling within the criteria of §11.11(a)(1) or 11.13.

3. Section 11.8 {s added to read as follows: beow “added”, per Dt/
gy Actar, (AFR 163
% m w'3 “‘v'J u

“Th
§11.8 Information collection requirements” OMB approval. Jeldik

(2) The Nuclear Regulatory Commission has submitted the information
collection requirements contained in this part to the Office of Management and
Budget (OMB) for approval as required by the Paperwork Reduction Act of 1980
(44 U.5.C. 3501 et seq.). OMB has approved the information collection
requirements contained 1n this part under control number 3150-0062.

(b) The approved information 59"«:190 requirements contained in this
part appear in §§ 11.9, 11.11, 11.13, and 11.15.



4. Section 11.1'(2) is erenced to r2ec es folic.s:

§ 11.11 General Nequirements.

(a) Each 1icensee who [after-February-19y-36834] uses, processes, stores,
transports, or delivers to a carrier for transport, formula quantities of
special nuclear material (as defined in Part 73 of th's chapter) subject to the
physical protection requirements of §§ 73,20, 73,25, 73.26, 73.45, and 73.46 of
Part 73 of this chapter and each person subject to the general licensing
requirements of § 70.20(a) shall fdentify at its factlity or plant (excluding
811 non-powgr reactor facilities and storage of fuel incident thereto and
facilities a:d plants in which the licensee possesses or uses only frradiated
" special nuclear material subject to th”c exemption of § 73.6(b) of Part 73 of
this chapter), describe, and 1f not already pr::iﬁd‘n‘.“‘wig‘c‘t%m L
Commission, [by-damvary-38y-3082,) within 60 nn y amendment to 1ts security

plan:
5. Section 11.11(b) 1s amended to read as foll w:.

(b) [Muc-&“i-«n-‘o“ntu-‘uﬂutu-onnn%-“-uc-muu-u«wsu
plan-submitied-dn-accordance-with-paragriphis)-af-shis-seetbon.] No individual
may be permitted to work at any job determined by the Commission to fall within
~ the criterfon of paragraph (a)(1) of this sectfon without an NRC-U specia!
nuclear materfal access authorization, and no Individual may be permitte
unescorted access to eny protected area at any site subject to this part

v



without either an NKC-U or NRC-R special nuclear materia) access authorization,
[An-eneeption-ds-frevided-for-ary-Trdividacdoei ;levect -2bo cff stivpadote gt
these-amendmentsy-and-net-yet-in-receipi-ef-an-approved-access-autharizasion
Cru—tn-cwutu,-pnv“u-thu-c-enphu-anNuun-wu-nntn“-‘n
that-esployee-in-aceardance-with-8iivib-and-she-appiication-has-net-been

disapproved.)

Exceptions to the requirement for an NRC-U specia) nuclear material sccess

authorfzation for an individual to work at a job within the criteria of
date of These Aacudmenls

OnN the
paragraph ‘l“l! dre provided for {Q any individual employed in such & ng
et

is notdin receipt of an WRC-U special nuclear material access authorus*ign v
' 4o end s » h‘* NEC
from the Commission, provided that a complete application has been submitteds

o 1 or
for essing for that | in accordance with & 11,15(b i1) an v’

individual in possessfon of en NRC-L or R access suthorization or an equivalent .
ve
active federal security clearance but notéin receipt of the NRC-U special v

lear materfal 2 authorization vi that a conplet 11cation ha
M%:W_Mu P
1 ] in accordance wi

bmi r for tha .

[xgggpg_g; to the requirement for an NRC-R specfal nuclear material sccess

uthorization for an individual to tected ari

ve unescorted access to pro \/
‘ ow e rvae
re provided for (1) any individual empie uﬂlﬁﬁ 0 13 nogatn
receipt of an NRC-R specfal nuclear material access suthorization from m
o A 8 pensdiy. beforc He NRC

ha | 1 has b ubm{ a
o
for tha 1o in accordance with & 11,15(b); 11) an

individual in possession of an NRC-L access authorization or an equivalent

v




active federa) security clearance, provided that a complete application has
Yo and 8 pen before e NEC \/

deen submittedéfor processfng for that employee in accordance with § 11.15(b).

6. Section 11.13(a) is amended to read as follows:

(a) [A&%-0n¢6vOdualg-uho-attcv-JGS-days-Coizoutng-oppvo~c¥-c6-!ho-onoa¢od

Seeurdty-plan-submitted-dn-aceordance-with-b-divdibad]. No fndividual shall
transport, [asrange-for-transpers] drive motor vehicles in road shipments of
special nuclear material, pilot atrcraft in atr shipments of special nuclear
materfal, act as monitors at transfer points or escort road, rail, sea, or air
shipments of specfal nuclear materfal subject to the appropriate physical
protection requirements of §§ 73.20, 73.26, or 73.27 of this chapter or be
authorized to adjust such transport without [shadd-have] NRC-U special nuclear
materfal access authorization. [An-uup“u-‘o-phd«d-(n-uy-‘“‘ot«a%
oquy«-u-no-o“«uu-«u-a‘-tlon-mnmnu-nd-nc-y«-h-vmbn-o(-u
EPproved-aceess-avthordiation-from-che-Commission-pravided-thas-a-compiese
on%«n‘n-u-uﬂ&ud-m-u«w”u-u-«umuc-u«h-i-ud“»-on

Whe-appiieation-has-not-been-disappraved.] Exceptions vi for (1) an
wbydwuugfﬁuﬂal‘nﬁa W w
individual notyin recet f an NRC-U special nuclear materia)
fet
gccess authorization from a EP‘!!‘E. provided that a complete application
for 1ng for tha | in

" 3 11.15(b) &. (11) any individual 1n possessfon of an NR r R v
? v

r valen ive Federal secur 1 n
| lear material ri
. S 18 Peud iwy < v’
hat a comp! Iicatt ubmit for processing tor that

employee 1n sccordance with § u,p{bl.
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7. Section 11.13(b) 1s amended to read as follows:

[ «fter 365 days-]
Licensees who [afser-Navesber-23,-3083], following Conmisston approval of

the amended security plan submitted fn accordance with § 11.11(a), transport or

deliver to a carrier for transport special nuclear material subject to the

physical protection requirements of §§ 73,20, 73.26, 73.27 of this chapter
shall confirm and record prior to sh'pment the name and special nuclear
material access aut&rixation number of all individuals 1dentified in
paragraph (a) of this section assigned to the shipment. [An-enception)

P‘Oux*r‘ e heewsee veed wat Confyrm and)

record tie specal Nucisar materal access
avthonsalion. Jomber W T case of am

INd vidual for whem an. app | caliom_ /fn-
beew submtted. omd 13 peud before
+Ha Nkc.) per Pnraomfl. 2), vdne

8. Section 11.15(a) 1s renumbered as 11.15(a)(1).

v’



9. A new Section 11.15(2)(2) 1s added to read as follows:

Licensees who wish to secure KRC-U or NRC-R specifal nuclear material
Q" or “L”
access authorizations for individuals in possession of an active NRC*¥access v

authorization or other security clearance granted by another federal agency
based on an equivalent investigation shall submit a}curulAcknouledgment" v’

(Form 176), and a"Request for Access Authorization”(NRC Form 237). The NiC
will process such reouests by verifying the data on an NRC cleared individual,
or contacting the federal agency which granted the clearance and requesting

{fication of the security clearance and determine the investigative basis

and level of such clearance. Licensees may directly request the federal agency
which adminfstered the security clearance, 1f other than NRC, to certify to

NRC that 1t ha file an active security clearance for such an individual

specifying the investigative basis and level of such clearance,

10, Sectfon 11.15(b) 1s amended and renumbered to read as follows:

§ 11.15(b) Applications for specfal nuclear material access authorfzation
r individuals other than 141y nder visi f a
2bove, shall be made on forms supplied by the Commission including:

(1) Personnel Security Questionnaire (PSQ) (NRC Form 1,
Parts 1 and 11) [eompleted-by-the-ndividvail;




(2) National Agency Check-Data for Nonsensitive or Koncritical-

Position (SF-85A)-for R cases onlyg “m.; form must be 'HPJ); v
(3) Two completed standard fingerprint cards (FD-256) [with-the
Individuaiis-fingerprints-(fingerprints-may-be-taken-by-a-lecal-patice

avtherdtyie];

(4) Security Acknowledgement [€erm) (NRC Form 176); v

(5) Authority to Release Information (NRC Form 259);

(6) [@sher] Related forms where specified in accompanying

B tnstructions (NRC-254); and

(7) A statement by the employer, prospective employer, or contractor
1dentifying the job to be assigned to or assumed by the individual and the
level of authorization needed, justified by appropriate reference to the
Ticensee's security plan,

11. Section 11.15(c) 1s mu:bond 11.15(c)(1) end amended to read as
follows:

X fded in 5 1ow, NRC- special nuclear
material access authorization shall expire five years following the date of

issuve. If continued m_—g@smm nuclear materfal eccess authorization



s required, an application for renewal shall be submitted at least 120 days
prior to expiration date. Faflure to make a timely application will result 1n
expiration of special nuclear material access authorization. Special nuclear
material access authorization for which a timely application for renewal has
been made may be continued beyond the expiration date pending final action on
the application. An application for renewal will [eonsise-oé) include:

A. A statement by the licensee that at the time of application for
rencwal the Indivicual's assigned or assumed job requires an NRC-U specia)
nuclear material access authorization, justified by appropriate reference to

the licensee's security plan.

B. Personnel Security Questionnaire (NRC Form 1, Parts | and 11),
[eompiesed-by-the-appiicans].

s m;imal _A_gngl gggg ﬂg g ggn;!nglgm or Nor_vgﬂps!\
seositive position (5F-850)g (This form must be Hyped).

0. Two completed standird fingerprint cards [whth-she-dndiviauedis

fingerprints] (FD Form 258).

E. Authority to release information (NRC Form 259).

F. Other related forms where specified in accompanying NRC instructions

(NKC Form 254).



An application fpr renewal NRC-R spe nuclear 121 access

auporizatipf need og include a_sfatement b

of appltation $€r renewal 8 {ndividu

an al nuc) material

”
fate referénce to the Aicensee's rity plan,”

cess authoriZation, ju

12. A new Section 11.15(c)(2) 1s added to read 2as follows:

An exception to the NRC-U specfal nuclear material access authorfzation

expiration date and the time for submission of NRC U special nuciear material
access suthorizatfon renewa) applications, 1s provided for those individuals
who have & current and active DOE Q access authorization and who are subject

0 ] ve Reinvestigation Program requt nts., For these individual

. the time for submissfon of NRC U sggcizgl nuclear material access outhorgzﬁlg
renewal applications may coincide with the time for submission of Part 1 of a

| Securi tionnaire to DOE pursuant to 1 v

uinvntiggglg Program requirements, The 1icensee may submit to NRC, con-
with 1 1531 n originally si .

Pa f individual’ Pe ] ur 1 i r wi
Part f an KRC P 1 uri 1 i fo nforma-
{ by paragr I3 ) nd (F v

.lo-



Program (generally every five years). At that time (and ot the time of each

subsequent reinvestigation of the individual), the licensee may sgzin submit,

concurrent with 1ts submission to DOE, an originally signed and dated copy of

Part 1 of the individual's DOE Personnel Security Questionnaire together with

Part 11 of an NRC Personnel Security Questionnaire and the forms and informa-

{fon fred by paragraph (c)(1)(A C D E), and (F) above, as the

supporting documentation for the renewal application. Faflure to file such a

renewal application concurrent with the time for submission of an individual's

Part 1 of & DOE Persornel Security Questfonnaire to DOE pursuant to DOE

Selective Reinvestigation Program requirements will result in the expiration

of the indiyidual's NRC special nuclear materfal access authorization, NRC-U
special nuclear material access suthorizations for which a timely application

- $ o
for renewal has been made may be continued beyond the expiration daty pending

final actfon on the application,
@B — see " DNNT " For NEwW Skchay () (3)

13, Section 11.15(e) is amended to read as follows:

Each application for special nuclear material access authorization,
renewal or change in level must.be accompanied by the 1icensee's remittance
payable to the U.S. Nuclear Regulatory Commission according to the following
schedule:

1] -

v

v’
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L WiIN'y , |
1 (@) (3) Na‘fwoﬂ_rfu:lma, Tha m n w~No

ms‘f‘usu. slale Tle period g“ﬁﬂl. Jar‘m wdn—(

" and au.L suAseJu.,t mc-u runwp( Appl:cm ‘b
NAC p— Sevew Jears.. ﬂuy wd.mdw.( who s

SubgyecTl” ~fp He DoE S‘e/ech;c Rcwve.s’f?‘dw Qoamq |

| rtbumcneaﬂ but, dw admmwistralivt. or otler

irmsau, does mMOT SubmT rewuzs‘hd\mu o
’évm.s “To DOE wiThin. Sevew Joars ﬂ e previous _;
L Submission ; shtd submiZ a. rewewuk NS
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(1) Wew-appidcation, “y" $34682
(2) Wew appiicationy-2R" ib
(3) Rerewad-tyt-gp---2R" i
(4) GChange-ef-Jeved-"Ri-ge-yi-ffuii
tooochar,od-Outy-CC-an-tnvosttga‘tonl
s5-required LIl

(5) Genvert-existing-NRG-or-BOE-2Q2

0F-2Q¢%)t-g0-V 13 660
(6) GConvert-existing-NRG-or-BOE-LLY \

er-SLkixii-te-¥ ~+¢hs8
(7) Genvert-entsting-KRG-0r-POE-2QL, \

UQEKIL -t yupratiik)toto-R 8

Y

l‘ul%-tec-chongod-cu%y-t(-au-6uvc|t‘g00$0a-4|-roqu4vo¢q-t.c'g-3osc
) Oavest6gctton-4n-nvc-than-COvc-yc;rs-pld-cv-docs-not-uect-noccssory
{avestigative-seape.

(1) NRC U requiring full field investigation $1,580
(2) NRC U based on certification of comparable full 1
field background Tnvestigatl 0
(3) NRC En;l 15}
(4) Mg ity
(5) NRC R bas d on certification of comparable
nvestigation g
11f ful) fielg dnvestigation 4 g necessary, a fee of $1580 will
Assessed.
21¢ National Check fnvestigation s deemed necessary, a fee of
15,00 w 3 ver ulT Tield Tnvestigation 15 deemed to
a ee - -
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Material access authorization fees will be published in [Becesbes) July of
each year and will be applicable to each access authorization request received |
during the following calendar year. Applications from individuals having
current Federal access authorizations may be processed expeditiously at [dess]
Do cost, since the Commission may accept the certification of access |
authorizations and investigative data [(whieh-45-3ess-than-five-years-e3d3] from

other Federal Government agencies which grant personnel access authorization.

14, Section 11.15(f) 1s amended by replacing the existing paragraph to
read as follaws: 4

[luoteac-aogutotovy-ccu-wtgtou-QNaG)-or-Dcpavtnoat-ot-&novgy-GOOGQ-SQ!-op |
lbloaccots-autuovtlnltou-gvantod-co-anouacocv-oei-cnp&oyco-or-o-Dcpovtuont-ot i
Dcﬁoaoe-&hoe)~830p-80100t=-65asgd-ou-a-tus3-thtd-tnvotttgoctou)-oo-lsoovccﬁ
c%oavaucc-gcantod-co-a-oeﬂocno\oyco'-wtlloporntt-!hts-onp%cycog-ou-o‘ltolo% '
Pusinessy-the-same-devel-af-unescorsed-aceass-10-speciat-avelear-nateriad
u‘ch‘u-uotov‘ct-cccono-orﬁaoq-oroutshtn-v6tai-aroacg-ov-pvticctod-ovtcs-§b0¢ ‘
nu-lac-lvloov-ll!-ooccoc-ouchcvttactoay-vcopcattv'ty'-uculd-acCopc-sn
dccordance-with-8-3ivii.)

licewsee or other Persa
Any federal employee @ employee of a contractor of a Fe<era) gg_o_q,; v’

vi;ipm an effected fagﬂi;z for the purpose of conducting official business

nd_who £53es an active NRC or DOE 0 access authorization or an equivalent
fedara) security clearance granted by another Federal agency (“Top Secrat*)




based on a comparable full field backaround investication may be permitted the

same level of unescorted access that an NRC-U special nuclear material access

cuthorization would afford in accordance with 11,11, Any federal emplovee &
licewsee o other Person -
employee of & contractor of a Federal agencyWwisiting an affected facility for

Lhe purpose of conducting officfal business and who possesses an active NRC or

DOE L access authorization or an equivalent security clearance granted by

another Federal agency ("Secret") based on a backaround investigation or

national agency check may be permitted the same level of unescorted access that

an NRC R specfal nuclear material access authorization would afford in

accordance with 11,11,

Dated at Bethesda, Maryland, this day of , 1985,

For the Nuclear Regulatory Commission.

WiTTiam J. Dircks,
Executive Director for Operations.

-1‘.
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-PROPOSED NEW SECTIONS-

11.7 Notification of the grant of access au_.horization.

The determination to grant access authorization will be furnished by SEC
in wiiting to the licensee which initiated the request. Thi. information may
also be furnished to other representatives of the Commission, to licensees,
contractors, or other Federal agencies. Notification of access authorization

will not be given in writing to the individual himself except:

(a) In those cases in which the determination was made in accordance

with the procedures set forth in 10 CFR Part 10, or

(b) When the individual also is the official to whom written

notifications are forwarded.

11.7 Cancellation of requests for material access authorization.

When a request for an individual's access authorization 1s withdrawn
or cancelled, the NRC Divisfon of Security shall be notified fmmediately by
telephone so that the full field investigation or National Agency Check may
be discontinued. The caller shall supply the full name and date of birth of
the individual, the date of request, and the type of access authorization
originally requested (*U* or *R"). Such telephone notice shall be promptly
confirmed in writing.

11.7 Termination of materfal access authorizations.



(a) Access authorizations will be terminated when:
(1) Access authorization is no longer required, or

(2) An individual is separated from the employment or the activity for

which he obtained an access authorization for a period of 90 days or more, or

L Aers” ek aveh
e applese’ o b, 10 CFR 1.2l
(3) An individual, pursuant to 10 CFR Part lo.Ais no longer eligible

for access authorization.

(b) A representative of the licensee or other organization which employs
the individual whose access zuthorization will be terminated shall immediately
notify the NRC Division of Security when the circumstances noted in paragraph
(a)(1) or (a)(2) of this section exist; inform the individual that his access
authorization {s being terminated, and the reason; and that he will be

considered for reinstatement of access authorization 1f he resumes work

requiring it.



REGULATORY ANALYSIS

Criteria and Procedures for Determining
Elfgibility for Access to or Control Over
Special Nuclear Material
(10 CFR Part 11)

Statement of Problem

Paragraph 10 CFR 11,11 requires each licensee who uses, processes, stores,
transports or delivers to a carrier for transport, formule quantities of
special nuclear material (as defined in 10 CFR Part 73) to fcentify all  obs
uncer his control in which an individual could steal or divert special nuclear
material, or ‘commit sabotage which could endanger the public by expusure to
.. radiation. This paragraph further requires that persons who occupy the
fdentified job positions be granted the appropriate level of NRC spectal
nuclear material access authorization for inftial or continued employrant in
such positions ("NRC-U" authorization for persons whose jobs permit them to
have direct access to or control over the special nuclear materfal; and "NRC-R"
authorization for those who do not have direct access o or control over the
special nuclear material, but do have 2 requirement for unescorted access to
protected areas wherein such material 1s located). '

Paragraph 10 CFR 11.15 requires the initial and renewal applications for
NRC specfal nuclear material access authorization for the affected 1icensee
employees to be submitted on forms supplied by the Commission. This paragraph
authorizes affected licensees to grant unescorted access to specfal nuclear
material or to protected areas during official business visits to employees

of the Conmission, the Department of Energy (DOE) and the Department

] ENCLOSURE C



of Defense (DOD), when such employees have personnel access authorizations or
clearances which are based on investigations which are equivalent to the
fnvestigations required for ifcensee employees. Howeve}. there are no
provisions for formally granting NRC special nuclear material access
authorizations to persons such as licensee employees who have similar
personnel access authorizations or clearances and are in, or applying for,
positions at an NRC licensed facility which require the same access on a
continuing basis.

At the time that 10 CFR Part 11 was promulgated (1980), more than a dozen
nuclear fuel facilities were affected. The rationale for requiring all
applicatignsato be made on NRC forms was to provide a uniform system which was
taflored to the needs of most 1icensees. A central investigative data file
" would have been established at the COu;nss1on Headquarters for all specfal
nuclear material access authorizatfons granted by the Commissfon. Since that
time the number of 1icensed fuel facilities having formula quantities of
special nuclear materfal has been reduced significantly. A1l of the remaining
facilities have requirements, to varying degrees, for NRC anc/or DOE personnai
access authorizations. The levels of these authorizatfons are the same ("Q"
and “L"); and they are based on the same type of investigations (full field
Background Investigation and NatioQal Agency Check, respectively).
Accordingly, investigative data on file with efther of these two agencies would
be acceptable for granting the comparahle level of access to special nuclear
materfal (f.e., "Q" to "NRC-U" and "L* to "NRC-R"). The granting of access to
special nuclear material to employees of other Federal agencies (e.g., the
Department of Defense) which have comparable current investigative data on file
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would be consistent with this policy. Also, forms issued by other Federal ,;)v ;ﬁv; ”

agencies which are of similar desfgn and contain all of the information \ Uf;'f l'

required on the NRC application forms would be acceptable substitutes for the K;x f.b

NRC forms. Y ~“,?
The changed circumstances in which the number of individuals needing NRC

special nuclear material access authorizations are also already subject to DOE

clearance requirements make it more reasonable to utilize as much of the

existing DOE program as possible without diminishment of the NRC program.

Accordingly, 1t is now appropriate to modify the regulations to &llow:

(2) anversion of NRC and DOE personnel access authorizations to
equivalent Tevels of NRC special nuclear material access authori-
zations ({.e., "Q" toA'NRC-U; and "L" to "NRC-R", respectively), when
the fnvestigations on which such personnal access authorizations were
based are equivalent to those required for the level of access to

special nuclear material for which applications are being made.

0 po®
(b) Acceptance of forms accompanying the application for SNM access7 ,;;f:f:gf.
authorfization which are issued by aiheiﬂigaeral agencies, when such
forms contain all of the information required on the prescribed NRC

forms.

(c) Acceptance by the Commnission, of certification from other Federal
agencies, of investigative data when personnel cleared by such

agencies are making application for NRC special nuclear material




access authorization and the investigative data on file are
equivalent to that required for the level of special nuclear material

access authorization for which applications are being made.

(d) Incorporation of minor administrative changes which have occurred
since publication of the original rule in 1980 (e.q., date for annual
revisfon of fees schedule has been changed from December to July; and
changing the fee for a full field fnvestigation from $1550.00 to
$1580.00).

An amengment to effect the foregoing changes to the rule would achieve all
of the objecéives of the Commission special nuclear material access authoriza-
:'tion program; and at the same tfme. néi require licensees to duplicate efforts
and expenditures for equivalent investigations and application data which have

already been accomplished to satisfy requirements of other Federal agencies.

The significance of tak1n§ no action to resolve this problem would be to
require unnecessary and unreasonable expenditures and personnel time loss on
the part of licensees and their employees to acquire information which {s

already available from other Federtl sources.

Obiective

The objective of this rulemaking action is to provide an effcctive program

for the Commissfon to grant special nuclear material access authorizations



without imposing unnecessary administrative burdens on 1icensees. This can be
achieved by effecting the foregoing changes to the existing rdle. which will
allow the Commission to “grandfather" certain cleared 1icensee employees into
the program and to accept application forms and investigative data provided by
other Federal agencies. This will allow adoption of the DOE Selective
Reinvestigation Program for renewals of those individuals possessing

appropriate DOE clearances.

Alternatives

Two 2lternatives were considered, in detail:
1) Retain the current rule unchanged.

2) Amend the current rule to achieve the stated objective.

Consequences

The costs and/or benefits of this rulemaking action are summarized as

follows:

1) For each applicant for an NRC-"U" specfal nuclear material access
authorization who has had a full field background investigation
conducted to satisfy personnel clearance requirements of another
Federal agency, the amended rule will allow the employing licensee to
submit an application without fee, as opposed to the $1580.00 fee,
which 1s currently required for the full field investigation. For

some licensees this may be as many as one third of the total number



2)

of employees who require inftial NRC specfal nuclear material access
authorization. Additionally, considerably less processing time is

expended by the NRC reviewing officfals, as well as the applicants.

There will be no additional cost or adverse impact on NRC operations
other than the normal staff time expended and the cost of publishing
the amendment notices in the Federal Register. The staff time

required for drafting, coordinating and preparing the notice for
final publication has, for the most part, already been expended.
Only a small amount of future effort, on the part of the staff, s

anticipated. The cost per page for publication in the Federal

Register is approximately $400. This notice should take less space

than two full pages. Thus, the cost for publishing both a final rule
notice will be less than $800,

Conclusion

Alternative 2 (“"Amend the current rule to achieve the stated objective®)
should be implemented. The monetary cost to the Commission 1s minimal, as
compared to the adverse impact of imposing on fuel facility licensees unneces-
sary and duplicative requirements ;f the existing ruia (1.e., less than the
cost of one full field background investigation to amend the rule).



APPROVED FOR PUBLICATION

In a final rule published March 19, 1232 (47 FR 11816), the Commission
delegatec to the EDO (10 CFR 1.40(c) end (d) the authority to develop and
promulgate rules as defined in the APA (5 U.S.C. 551(4) subject to the
1imitations in KRC Manual Chapter 0103, Organization and Functions, Office of
the Executive Director for Operations, paragraphs 0213, 038, 039, and 0310.

The enclcsed rule entitled, "Revised Criteriz and Procedures for Determining
Eligibility for Access to or Control Over Special Nuclear Material" amends 10
CFR Part 11 to 2llow utilization of current active Federal clearances based
upon equivalent investigations for the purpose of granting the NRC special
nuclear rateriz] access authorizations.

The proposed rule does not constitute 2 sfgnificant question of policy, nor
does 1t arend regulations contained in 10 CFR Parts 0, 2, 7, 8, 9, Subpart C
or 110. ! therefore find that this rule is within the scope of my rulemaxing
authority and am proceeding to fssue it.

Date WilTTiam J. Dircks
Executive Cirector for Operations

ENCLOSURE D



NUCLEAR REGULATORY COMMISSION

10 CFR PART 11
REVISED CRITERIA AND PROCEDURES FOR DETERMINING
ELIGIBILITY FOR ACCESS TO OR CONTROL OVER SPECIAL NUCLEAR MATERIAL
AGENCY:  Nuclear Regulatory Commission

ACTION:  Final Rule

SUMMARY: The Nuclear Regulatory Commission is changing the requirements for
applications for initial access authorizations and for their renewal by
allowing utilization of information on file with the government on individuals
possessing current active clearances based upon equivalent fnvestigations. The
changes would eliminate unnecessary duplication of administrative costs by
Ticensees for individuals already possessing comparable clearances. They would

also eliminate certain NRC administrative costs.

- DATE: The revised procedures are to become effective upon publication.

Affected 1icensees will be provided copes of the Federal Register notice.

FOR FURTHER INFORMATION CONTACT: Russel R. Rentschler, Office of Nuclear
“-terfal Safety and Safeguards, U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, telephone: (301) 427-4761.



SUPPLEMENTARY INFORMATION:

BACKGROUND

On March 17, 1977 (42 FR 14880), the NRC published proposed amendients to
its regulations which would establish an access authorization program for
individuals who have unescorted access to or control over special nuclear
material. Written comments were invited and received. On December 28, 1977
(42 FR 64703), the Commission 1ssued a notice of public hearings on the
proposed regulations and subsequently established a Hearing Board to gather
additional testimony. A final rule, based upon recommendations of the Hearing
Board regarding only fuel cycle facilities and transportation, was published in
10 CFR Parts 11, 50, and 70 on November 21, 1980 (45 FR 76968).

One of the reasons for un&emking the NRC access authorization program
for individuals having access to or control over special nuclear material was
to maintain comparability with a similar program of clearances at Department of
Energy (DOE) facilities and at mixed DOE/NRC facilities. Sut:sequently, the
population of individuals affected has become one in which DOE/NRC mixed
facility employees are by far the dominant segment. Accordingly, the incentive
to establish and maintain a comparable and independent NRC program has been
replaced by an incentive to utilize as much of the existing DOE sy? as
possible. The revisions to 10 CFR Part 11 accomplish this end.



CONVERSION OF CLEARANCES

The NRC accepts personnei access clearances from other Federal agencies if
the investigations upon which the clearances are based are equivalent to those
required for the level of NRC special nuclear material access authorization.
This &avoids duplication of investigative activities for individuals who have

undergone a comparable investigation.

ACCEPTANCE OF NON=NRC APPLICATION FORMS

Use of applications for access authorizations on forms which are issued by
other Federal agencies, if all relevant information 1s provided, allows the
granting of NRC material access authorizations without duplicative

administrative costs. It allows incorporation of existing documentation.

USE_OF DEPARTMENT OF ENERGY
REINVESTIGATION PROGRAM

The DOE reinvestigation program for individuals holding NRC material access
authorizations allows renewals der the two programs to be handled under a
single system of administratfon. It avoids having both the licensee and the NRC
duplicate administrative activities already performed by the licensee and NOE.



MINOR ADMINISTRATIVE CHANGES

A number of minor changes of an administrative nature are included in the
rule revision. The schedule date for revision ot fees has been changed from
December to July; the fee for a full field investigation has been changed from
$1550.00 to $1580.00. Conforming changes have also been made, where

appropriate, to incorporate the major revisions described earlier.

NO ENVIRONMENTAL IMPACT

The rule revision has no impact on the environment. It 1s wholly
concerned with personnel control and 1s administrative in nature. Under the
provisions of 10 CFR 51.5 an environmental impact statement or negative

declaration and environmental appraisal need not be prepared.

PAPERWORK REDUCTION ACT STATEMENT

The changes to the rule amend informatfon collection requirements that are
subject to the Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et.seq.). The
rule prior to these amendments was submitted to the Office of Management and
Budget and was reviewed and approved for paperwork requirements. The
amendments to the rule eliminate reporting requirements which duplicate those
from other Federal agencies.



