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IM ) M .hh RESPONSE TO FREEDOM OF
'

| FINAL M PARTIAL (38th)b INFORMATION ACT (FOIA) REQUEST
" m

DATE HIRT g
e....

DOCKET NUMBER (S)(/tapp/cablef

REQUESTE Ry

3 Neil S. Binder
3 PART l.-AGENCY RECORDS RELEASED OR NOT LOCA1ED (See checkedboxes)
'

No agency records subject to the request have been located.

No additional agency records subject to the request have been located.

'
Requested records are available through another public distribution program. See Comments section,

Agency records subject to the request that are identified in Append;x(es) are already available for public inspection and copying at thc,

j NRC Public Document Room,2120 L Street, N.W., Washington, DC.

Agency records subject to the request that are identified in Appendix (es) WWW are being made available for public inspection and copying,

X ct the NRC Public Document Room,2120 L Street, N.W., Washington, DC,in a folder under this FOIA number,4

j Th1 nonproprietary version of the proposal (s) that you agreed to accept in a telephone conversation with a member of my staff is now being made available |

; for public inspection and copying at the N RC Public Document Room,2120 L Street, N.W., Washington, DC, in a folder under this FOI A number.

IAgency records subject to the request that are identified in Appendix (es) may be inspected and copied at the N RC Local Public Document
Room identified in the Comments section.
Enclosed is information on how you may obtain access to and the charges for copying records located at the NRC Public Document Room,2120 L Street,

.' N.W., Washington, DC.

X A ,sney records subjeu to the ret,uest a.e ?nclosed. * 1
i

| Records subject to the request have been referred to another Federal agencyiies) for review and direct response to you.

: Fees
1

i lYou will be billed by the NRC for fees totaling $
,

You will receive a refund from the NRC in the amount of $ .

>

in view of N RC's response to this request, no further action is being taken on appeal letter dated , No.

PART 11. A-INFORMATION WITHHELD FROM PUBLIC DISCLOSURE

Ctrtain information in the requested records is being withheld from public disclosure pursuant to the exemptions described in and for the reasons stated
in Pcrt II, B, C, and D. Any released portions of the documents for which only part of the record is being withheld are being made available for public

X Inspection and copying in the NRC Public Document Room,2120 L Street, N.W., Washington, DC in a folder under this FOI A number. ;
'

COMMENTS

j Copies of the releasabl4 portion.s of the records identified on Appendix VVV and WWW are enclosed
. .i4
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RESPONSE TO FREEDOM OF
'

INFORMATION ACT (FOlA) REQUEST FOIA -96-485 M 199/
i

*.

(CONTINUATION) j g
.I PMT 11.8- APPLICABLE EXEMPTIONS

Records subject to the request that are described in the enclosed Appendix (esL kYY are being withheld in their entirety or in part under the
Enemption No.(s) and for the reason (s) given below pursuant to 5 U.S.C. 552(b) and 10 CM 9.17(a) of NRC regulations.

1. The withheld information is properly classified pursuant to Executive Order. (Exemption 1)

3, The wethheld mformat on relates solely to the mternal personnel rules and procedures of NRC. (Exemption 2)

| |3. The withheld information as specifically exrmpted from pubhc disclosure by statute indicated. (Exemption 3)

Sections 141 145 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Formerly Restricted Data (42 U.S.C. 21612165).

Section 147 of the Atomic Energy Act, which prohibits the desciosure of Unclassified Safeguards Information (42 U.S.C. 2167).

| j 4. The withheld anformation is a trade secret or commercial or financial mformation that is being withheld fcr the reasontsi indicated. (Exemption 4)

The information is considered to be confidential business iproprietaryl mformation.

The mformaten is conssdered to be propnetary mformation pursuant to 10 CFR 2.790tdH1)

The information was submitted and received m confidence pursuant to 10 CFR 2 790idH2).

9. The withheld informatio i consists of interagency or intraagency records that are not available through discovery duMg litigation (Exemption 5). Applicable Pr;vilege:y
Delaborative Process. Disclosure of predecisenal mformation would tend to enhabet the open and frank eschange of ideas essential to the deliberative process.
Where recorde are withheld in their entirety. the f acts are nextncably intertwined with the predecisional mformation. There also are no reasonably segregable factual

X portens because the release of the f acts would permit an endarect enquary mto the predecisional precess of the agency.

Attomey work product privdege IDocuments prepared by an attorney m contermplai.on of t tigation >
__

Attorney client privilege. (Confidential communications between an attorney and his/her client.)

3. The wethheld information is enempted from pubhc disclosure because its disclosure wodd result in a clearly unwarranted evasion un pe@al privacy (Exemption 6)

X 7. The witnneid mformaison consasis of records campsied for iaw enforcemeni purposes and is bemg wrinheid fo, ine re.sonisi odicai.d. (exemption 7)

Disclosure could reasonably be expected to interfere with an enforcement proceedmg because it could reveal the scope, direction, and incus of

y enforcement efforts, and thus could possibly allow recipients to take actFon to shield potential wrongdoing or a violation of NRC requirements
from 6nvestigators. fExemption 7 (A))

Disclosure would constitute an unwarranted invasion of personal privacy. (Exemption 7(C))

The mformation consists of names of mdividuals as.d other informateon the disclosure of wh.t.h could reasonably be emoected to reveal identrtees of
confidential sources. (Enemption 7 (D))

OTHER

| PART 11. C-DENYING OFFICIALS

Pursuant to 10 CFR 9 25(b) and'or 9 25(c) of the US Nucicar Regulatory Comm<ss.on regulations. it has been determined that tha intorn withheld is exempt from pro-
duction or disclosufJ. and that its produClion or disclosure is Contrary to the public interest. The persons responsible fcr the denial are those officials identified below as denying
officicis and the Director, Division of Freedom of information and Publications Services. Off ce of Administration, for any denials that may be appealed to the Executive Director
for Operations (EDO).

| DENYING OFFICIAL TITLE / OFFICE RECORDS DENIED APPELLATE OFFICIAL

Director, Offf ce of EM SECRETAAY 10

IJamesLieberman Enforcement App yyy X

|

1
|

|
!

| PART 11. D- APPEAL RIGHTS -

The donial by each denying officia! identified in Part II.C may be appealed to the Appellate Official identified there. Any such appeal must be made in writing within 30 days of receipt
of this response. Appeals must be addressed es appropriate to the Executive Director for Operations. to the Secretary of the Commission, or to tne inspector General, U.S. Nuclear
Regulatory Commission, Washington, DC 20555, and should clearly state on the envelope and in the letter that it is an " Appeal from an initial FOI A Decision."

I NRC FORM 464 (Part 2) (1911 U.S. NUCLEAR REGULATORY COMMISSION

. . _ _ _ _ _ _ - _ - _
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APPENDIX.VVV
RECORDS BEING WITHHELD IN PART

RQ_._ DATE DESCRIPTION /(PAGE COUNT)/ EXEMPTIONS

1. 9/5/96 Memorandum to-H Thompson from J Lieberma'n, Subject:
Status of Escalated Enforcement Actions (3 pages)
EXEMPTION 5 AND 31 PAGES.OUTSIDE SCOPE OF THIS

, REQUEST.

2. 7/29/96 Memorandum to H Thompson from J Gray, Subject:
Status of Escalated Enforcement Actions (3.pages)
EXEMPTION 7A AND 25 PAGES OUTSIDE _ SCOPE OF THIS
REQUEST

3. 11/8/96 Memorandum to H Thompson from J Lieberman, Subject:
Status of Escalated Enforcement Actions (4 pages)
EXEMPTION 7A AND 36 PAGES OUTSIDE SCOPE OF THIS
REQUEST

4. 9/11/96 Memorandum to H Thompson from J Lieberman, Subject :
Status of Escalated Enforcement Actions (3 pages) '

EXEMPTION 5 AND 31 PAGES OUTSIDE SCOPE OF THIS
REQUEST

5 '. 9/16/96 Memorandum to H. Thompson from J Lieberman, Subject:
Status of Escalated Enforcement Actions (4 pages)
EXEMPTION 5 AND 31 PAGES OUTSIDE SCOPE OF THIS
REQUEST

,.
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APPENDIX WWW
RECORDS BEING RELEASED IN THEIR ENTIRETY

HQt DATE DESCRIPTION /(PAGE COUNT)

1. 8/6/96 Memorandum to H Thompson from J Gray, Subject:
Status of Escalated Enforcement Actions (3 pages)
25 PAGES OUTSIDE SCOPE OF THIS REQUEST

2. 10/1/96 Memorandum to H Thompson from J Lieberman, Subject:
Status of Escalated Enforcement Actions (2 pages)
17 PAGES OUTSIDE SCOPE OF THIS REQUEST

3. 8/26/96 Memorandum to H Thompson from J Lieberman, Subject.:
Status of Escalated enforcement Actions (3 pages)
29 PAGE OUTSIDE SCOPE OF THIS REQUEST

4, 10/29/96 Memorandum to H Thompson from J Lieberman, Subject:
Status of Escalated Enforcement Actions (3 pages)
17 PAGES OUTSIDE SCOPE OF THIS REQUEST

|
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TELECoPIER: (212) 909-6836 WSa 281 79 TELEPHCNE D6- t
,

November 14, 1996

' FO!A/PA 6
Russell Powell
Chief of the FOIA/LPDR Case No: Wo-485
Nuclear Regulatory Commission D8' & 'd ' /h/9- 94.

~

Mail Stop T6D8 g g* gg
Washington, D.C. 20555-0001 Nel8tedC80K -

._

Dear Mr. Powell:
This is a request under the Freedom of Information

5 U.S.C. S 552. I request that a copy of all recordsAct,and other documents that fit the following description be
sent to me:

1) All records or other &:uments from January 1,
1993 to the present that are not currently in the
public documents room.and that relate to Florida
' Power and Light's St. Lucie Nuclear Power Plant
(Unit 1 and/or Unit 2).
2) The number of inspectis hours (by quarter) devoted ,

by the NRC to all licensed nuclear plants in' region 2
since January 1, 1993.

.

In order to. help determine my status for the ,

purpose of essessing any . fees, you .should be advised that I
|
|

represent a company, and I am seeking information for use
related to the company's business.

L

Please advise me of any fees associated with 1

processing thi~s request.
|

Sincerely,
| M
I

,, -- --

F
F 47

Neil S. Binder j

.
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