
r ~

fLhi7(S
/

i 1.( f, IC". '. II E';']](l
-

,

.'j p - - I, ,.,'i'''
,

bYNiduC)Ub' '__/ b* *

DOCKET NUMllER.,

KERR-M *bb 705;D.i57C|| "? 9.aN. aA.t .^. e cs o < g., p.y
nu. mat omto.m. . ci tanouA civv. cat Aeor,*A ritoa ..f 4 g ,,,,3-. _

*

Mu
h V-N: .' February 16, 1973

uo,,u ,,, ,.o ,<.

@D
sucuna vice rusioco 0003EI D 9

l: EC!

Secretary of the Commission FEG221973: N. , -

U.S. Atomic Energy Commission Lq p
Washington, D.C. 20545 gQ D/rh$f' /h

trus x}

Q' 6 K'd,T'[T f[\ g'i Attention: Chief, Public Proceedings Staff ; h

Dear Sir: ,

'
i

-| This is in reference to your February 1st Notico invit-
,

ing AEC licenscos to comment on the proposed new regulation, 10
1

CFR Part 19, "Noticos, inntructions, and Reports to Employeca

| ',
of Licensecs; Inspectionn", and ancociated amendments to 10 CPR

'

I' art 20. Korr-McGee Co.rporation an operator of soveral licensed
facilitics in, uc fool, well qualified to conment on the proposed
regulation, connidoring Kerr-McGec's broad experience in main-

i taining licenso conditions at operating facilitics and the ex-
; tonnive manpower requiremonta for these operationn.

No believe overyone would agree that these regulations
should be written so that the desired benefits will be obtained
without disruption or unwarranted interforence with the sensi-

'' tivo relationship, and the neconnary spirit of cooperation and
confidence, botueen an employer and its cuploycen and without
unreasonable expense to the licensec. Uc nubmit that the rog-

.! ulationn as now proponed fail thi, test.

First, Kerr-McGeo fools strongly that the general referencon
to the Act, regulations and 11conne conditions made in the 19.11(d)
provisions for ponting of Subpart n of Part 2 noticca, orders|

and renponnes, the 19.15 provision regarding private conferences
of an employee with AEC inspectors, and the 19.16 provinionn re-
garding an employec's right to roouest inspections, nhould in,

'

cach cane be limited by appropriate words making clear the ref-
crence in only " insofar au such Ac't, regulations or conditions
directly portain to and affect the cmployec's working conditions".
There in a clear distinction betucun the OSHA regulations and
AEC regulationn and licenno conditionn, in that vorhing condt-

| tionn of the cuploycc is only onc of many areas togulated by the
| latter. The pronent text of thoce p>:cponed regulationu ignoren

thin distinction even though the published c;:planatory notes in -
dicate the int'ent in to provide for inspection of working con-
ditions comparab]c to that under osuA.
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of which involvo highly technical matters. Determinations as '

! to compliance require judgments the averago employec is not quali-
i ficd to make, measurements with sophisticated instrumonts he is

not capable of operating, and involve a multiplicity of factorsi
; of most of which he would be unaware. Under those circumstan-

ces the dissident employec, or even the well-meaning but unquali-
t fled employce, can by malicious or uninformed complaint cause
I wasteful expenditure of untold amounts of timo from all ccholons
i of management personnel in the making of additional curveys, ex-
; planations and justifications to complianco inspection person-

nel.

The bulk of all license and regulatory matters (wo esti-
mato in exccas of 75%) have to do with the performance of the
dutics of management, i.e. survey of emissions, promptness ofi

; submitting notifications and accepting roccipts, revisions to
| licensos to reflect current organization, and other non person-
i nel-safety related matters. Management is required to train personnel
! apacifically in radiological and nucicar safety fundamentals for
j die purpose of detecting.licenso violations. Management and those
} specially trained personnel are responsible for maintaining compli-

ance and the ACC throughj its inspectors in responsible for inspections;

to confirm compliance.

Particularly connidering the considerabic potential for
,

propagation of misinformation in a field as new and complex as
: the nuclear industry, responsibility for regulatory inspections
I must be clearly vented in a restricted number of skilled personnel

.{ who are adequately supervised, aware of the public impact of unqualified
t statements as to the nuclear industry's performance, and abic

'

to differentiate betwoon " nit-picking" and substantivo compliance
problems..,

'

We do not sco how any benefit can flou from these provisions
invjting the employec to becomo a self-appointed " policeman" in
those arcas where he is neither qualified nor has any identifiabic
pornonal interest (other than as a member of the public at largo,
which interest is r' . resented by tiho AEC) or from the requironent.

that cuploycon be intorned by posting of matters betucen management
and the AEC in the areas of compliance unrelated to the employce's
working conditions. Uc do see in those provinions potential for
substantial disruption of the employcr -cmployce relationnhip and
of the productivity and efficiency of nuclear plant operations.

Conscientious nuclear facility management desires thorough
indoctrination of its employees into thq hazards of radioactivity
nM 4 n. t e. 4 4-, . n r e .t,,,. - ~ - - _- *. . . , . - , .

-

L _

*-
, ,

.

A__ _ . _ _ _ _ _ _ _ _ . _ _ _ . _ _



q . ..

1 .' O O~

.

,

|4 U.S. Atomic Energy Comminnion -
'

'! Pobruary 16, 1973
Pago 03

}-
:

employcha. Such a goal, however, cannot be attained by making1

|i
availabic to all employeca, irrenpoctive of the icvol of qualification, <

| ,the unjustifiabic right to be exponed to any difficultion or dinagrec-
monts with regulatory agencico in which management in engaged.'

.

Kerr-McGee also disagreca with the })hilonophy of the pro-
! posed regulationc which deem it responsible conduct for an employec

to raise a question of compliance initially wit.h the AEC or ita
|, innpoctorn. Certainly the giving of immediato notice to management
Ii of an observed problem is of the osnence and is a principle any
' conscientioun employee would observe. Any regulation innued should

enforce the need for auch prompt reporting by an employee to his''

supervisor. We ought not to ignore the fact of the oceanional(< ,

existence of a malcontent employee and the harm which such an
i employee might do by withholding notico of (or oven concealing)

! the existence of a problem until able to enuno his employer maxi-
| mum embarrancment by initially raining the matter with an AEC innpoc-
| tor. Thun, although the AEC innpectors must of courne be frec
|: to talk with employcon in the courne of making their inapactions,

it nocma canential that the provisionc for an employec's bringing| .
poculbic noncompliance matters privately to the attention of an

|1 innpector or permitting the employee to request an inspection

|1 be limited in auch a manner that thone actions are available to
| the employee only after he has brought the matter to the attention
|, of his supervisor and the employer han then failed to take remedial ,

action within a reasonabic time. |i,

.: p

|! The 19.14 provisions for an employco reprenentative to
' accompany the AEC inupcctor during phynical innpoction of working (-

conditiona cerven no useful purponc, la costly and in another i

unwarranted dinruption or interference in the employer-employeo |

'| relationship. Such a representative nhould only he permitted

|! to accompany the innpoctor upon apccific writton authorization
|' of the employer or during an inspection npocifically for the purpoco

of checking a ponnible noncompliant condition reported to the ,

| . AEC by an employee after notice to and failure to remedy by the
employcr. Ponting requirementn under 19.11 (d) nhould be limited:

| to noticon, ordern and renponnen In connection with a working
conditior' compliance matter rained by an employee in the proucribed
mannor.

There are neveral other mince 11ancoun pointn that nhould
be noted. One in the fact that the 24 hour period allowed for

|* ponting documentu under 19.ll(d) in impractically nhort, nince
! in many canon the documont would he recoJvod at a home or dintrict

office and then have to be forwarded by mail to the fac111ty involved.'
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"only if authorized by the licensco to do so". Another concern
is with the intended meaning of the reference to "the operating
p'rocedures applicable to the licensed work" found in 19.11(a) .
Wo bellovo this reference should be doloted but, if kept, then
at a minimum it ought to be clarified. As written it could be
expcznded into a veritabic, and wholly unncoded, employeo document
library requirement involving a mass of highly technical quality
issuranco manuals and the like.

In summary wo submit that these proposed regulations arc
violativo of the principles of good managemont practico and employee
motivation, as wc11 as of the clear principlo that inspections
should be performed by objectivo qualified third parties. Our
facilitics are subject to frequent inspection by various govern-
montal agencies, cach of which has the responsibility of inspecting
for compliance with its regulations using voll qualified personnel.
There should never be any implication that such an agency has
attempted to delegato any of its inspection responsibility to
employces who are neither qualified nor objectivo.

Vory truly yours,
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