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DISCLAIMER NOTICE

THIS MANUAL HAS BEEN PREPARED FOR USE AS AN INTERNAL RESOURCE
DOCUMENT. PERSONS USING THIS MANUAL ARE PLACED ON NOTICE THAT IT
MAY NOT BE USED AS AN AUTHORITATIVE CITATION IN LIEU OF THE PRIMARY
LEGISLATIVE SOURCES. FURTHERMORE, WHILE EVERY EFFORT HAS BEEN
MADE TO ENSURE THE COMPLETENESS AND ACCURACY OF THIS MATERIAL,
NEITHER THE UNITED STATES GOVERNMENT, THE NUCLEAR REGULATORY
COMMISSION, NOR ANY OF THEIR EMPLOYEES MAKES ANY EXPRESSED OR
IMPLIED WARRANTY OR ASSUMES LIASILITY FOR THE ACCURACY OR
COMPLETENESS OF THE MATERIAL PRESENTED.
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SECTION 1
ADVISORY COMMITTEE ON REACTOR SAFEGUARDS
AND ADVISORY COMMITTEE ON NUCLEAR WASTE

1.1 BACKGROUND/ORGANIZATION

Figure 1 depicts the organization of the Nuclear Regulatory Commission (NRC), including the
Advisory Committee on Reactor Safeguards (ACRS) and the Advisory Committee on Nuclear
Waste (ACNW). Paragraphs 1.1.1 and 1.1.2 describe the functions of the ACRS and ACNW
respectively. Requirements applicable to the establishment, utilization, and termination of
NRC Advisory Committees are contained in the Federal Advisory Committee Act (FACA)
(Appendix A), the General Service Administration's Federal Advisory Committee
Management Regulations', and in 10 CFR Part 7, "Advisory Committees."(Appendix B)

1.1.1 Advisory Committee on Reactor Safeguards

The history of the ACRS dates back to late 1947 when the Atomic Energy Commission (AEC)
formed the Reactor Safeguards Committee (RSC) to serve as an advisory body to its Division
of Research. In late 1950 a related committee, the Industrial Committee on Reactor Location
Problems (ICRLP), was formed to conduct an evaluation of the hazards associated with the
operation of production facilities. In July 1953, these two Committees were combined and the
new Committee was named the Advisory Committee on Reactor Safeguards.

A 1957 amendment to the Atomic Energy Act of 1954 established the ACRS as a statutory
Committee with functions assigned by statute. (Sections 29 and 182b. of the Atomic Energy
Act of 1954, as amended’.) With the enactment of the Energy Reorganization Act of 1974°,
the Committee was transferred intact from the AEC to the NRC. It is subject to Commission
regulations set forth in 10 CFR Part 7. The ACRS Charter and Bylaws are in Appendix C.

The Committee elects a Chairman and Vice-Chairman each year to carry out functions
designated by the Committee. The term of office is for one year from January 1 to December
31, and either or both officers may be reelected to serve one additional consecutive one-year
term.

The Committee reviews safety studies and facility license applications referred to 1t and makes
reports thereon to the NRC, advises the NRC on the hazards of proposed or existing reactor
facilities and the adequacy of proposed reactor safety standards, and performs such other duties
as the NRC may require. Upon request from the Department of Energy (DOE), the ACRS
reviews and provides reports on U.S. Naval reactor designs, and also advises DOE with regard
to the hazards of DOE nuclear activities and facilities. In addition, upon request, the ACRS
provides technical advice to the DOE Defense Nuclear Facilities Safety Board. The ACRS,
on its own initiative, may conduct reviews of specific generic matters or nuclear facility safety-
related items. The ACRS is required to submit a report to Congress annually on NRC-
sponsored reactor safety research.

1 NUREG/BR-0243



O~ d/OTANN

£eve

o

n3ay Jeapony Yy jo uoneziwedi() | andig

~

UOISSTUIWO ) AJ0je|

U.S. NUCLEAR REGULATORY COMMISSION

OFFICE OF THE EXECUTIVE DIRECTOR FOR
NSPECTOR GENERAL L--..- THE CHAIRMAN
e s T e — Shirley Ann Jackson Executive Divector for Operstions ... James M. Taylor
THE COMMISSIONERS
OFFICE OF
T S —— e G o..;: "5 Ouputy Exacnve Derack ¢ |
.—..,n-. .» c-m-v:.. S—— vy Regonal Operations and Resesrch . James L Mihoan
Enscuiive Director for Nucles:
Salety Seleguervis and
mmn?mm Opscutions oA SER——— Huak L Thompson, X
e 1 e Assistantlor Operations _ James L Blahs
'...-...-.-..‘....-.'...'......
. .
. s
ADVISORY COMMITTEE ADVISORY COMMITTEE ON TOMIC SAFETY AND
“wmw NUCLEAR WASTE l&mmm
e B Pl G, B
Chaeman.......... Fiobert L Sesie | | Vs s g g wa...,"' et
Vice Chaeme..... Thomas S Kress :3&0-5- u;u‘- M&"- ’1&".-.-*-‘: Shew
ACRSIACIW Ex Dw.... Jotn T Lakns
OFFICE OF COMMSSION OFFICE OF THE SECRE TARY
INTEANATIONAL PROGRANS APPELLATE ADSIDICATION THE GF NERRL COUNSE L OF THE COMMESSION
Dwactor Camon R Stofer Dewcior (Acting) ... Jobn F Condes, Ganast Coume? ... ¥aan D Cur Secvetery Jobe T Movle

= = = = Coordnation

MNOV PU® SYOV



ACRS and ACNW

In performing its activities, the ACRS evaluates such items as the suitability of proposed sites
with respect to the effect the proposed plant may have on public health and safety, applications
for proposed construction permits and operating licenses, and the effect of various features on
the safety of nuclear plants. These include engineered safety features; plant security provisions
and safeguards for protecting special nuclear material; the adequacy of the design, quality of
construction, and competence of operating organizations; the training and qualification of
operating personnel; quality assurance programs; operating and emergency plans; and periodic
test and inspection programs for the facility.

The ACRS provides the Commission with independent reviews of, and advice on, the
adequacy of standard plant designs and the test programs to support design certification for
those plants. It also provides advice on the safety of proposed and operating nuclear plants as
well as on safety-related policy matters; rules and regulations; regulatory guides; generic
letters; elements of the NRC safety research program; prioritization and resolution of generic
safety issues (GSIs); and implementation of the requirements resulting from the resolution of
GSls.

1.1.2 Advisory Committee on Nuclear Waste

The ACNW was established by the Commission in Junc 1988 to provide it with independent
reviews of, and advice on, nuclear waste disposal facilities, as directed by the Commission,
including application to such facilities of 10 CFR Parts 60° and 61° and other applicable
regulations, and legislative mandates such as the Nuclear Waste Policy Act’, the Low-Level
Radioactive Waste Policy Amendments Act®, and the Uranium Mill Tailings Radiation
Control Act’, as amended. The ACNW Charter Bylaws are in Appendix C.

The primary emphasis of the ACNW is on nuclear waste disposal facilities. In performing its
work, the Committee reviews and reports on those areas of concern referred to it by the
Commission or its designated representatives, and will undertake other studies and activities
on its own initiative related to those issues identified by the Comrmussion. The Committee will
interact with representatives of NRC, ACRS, other Federal agencies, State and local agencies,
Indian Nations, private organizations, etc., as appropriate to fulfill its responsibilities.

The Committee elects a Chairman and Vice-Chairman each year to carry out functions
designated by the Committee. The term of office is for one year from July 1 to June 30, and
either or both officers may be reelected to serve one additional consecutive one-year term.

1.1.3 Division of Responsibilities between ACRS and ACNW

A memorandum from the Executive Director, ACRS/ACNW, to the Chairman, NRC, dated
July 11, 1990, established an interface in areas of mutual interest to the two Committees,
particularly in the area of decommissioning nuclear facilities. (Appendix D) A Joint
Subcommittee has been established, on a trial basis, to review issues of interest to both ACRS
and ACNW.

3 NUREG/BR-0243




ACRS and ACNW

1.2 STAFF RESPONSIBILITIES

Figure 2 depicts the orgauization of the ACRS and the ACNW. The following paragraphs
describe the responsibilities of the ACRS/ACNW staff. Reorganization Plan No. 1 of 1980
(NRC)" mandated that the Commission delegate the function of appointing, removing, and
supervising the staff ¢f the ACRS (the ACNW did not exist at that time) to the Chairman of
the ACRS. At the time of the establishment of the ACNW, the Commission directed that staff
support for the ACNW be provided from the resources allocated to the ACRS. For a listing
of current staff and their specific responsibilities, see Appendix E.

The Executive Director is responsible for coordinating technical, management, and
administrative suppoit for the ACRS and ACNW. This includes managing the ACRS and
ACNW technical and administrative staffs; maintaining liaison with the Commission, the
Executive Director for Operations (EDO), Directors of NRC Program Offices, NRC staff, and
others to provide for conducting ACRS and ACN'W activities in a manner responsive to the
needs of the Commission; and providing overall program direction and associated resource
management.

The Executive Director is also responsible for the process used to select candidates t~ be
recommended to the Commission for appointment to both ACRS Committees. These
responsibilities include convening a selection panel, chairing its meetings, and conveying its
recommendations to the Commussion. The ACRS or ACNW Members may also recommend
candidates to the selection panel or to the Commission, as they see fit.

Deput ive Direct

The Deputy Executive Director assists the Executive Director in managing the technical and
administrative support staffs necessary for the operation of the ACRS and the ACNW. This
includes providing support in managing the ACRS Fellowship Program (Appendix F) and

associated support staff; establishing priorities, schedules, and resource allocations; resolving
conflict-of-interest issues; and approving new consultants to the ACRS and ACNW.

Chief, Nuclear Reactors Branch

The Chief, Nuclear Reactors Branch, coordinates the activities of the ACRS, ACRS
consultants, NRC staff, and other participants in ACRS reviews; provides technical support
for ACRS activities: and manages the ACRS Nuclear Reactors Branch staff.

Chief, Nuclear Waste Branch

The Chief, Nuclear Waste Branch, coordinates the activities of the ACNW, ACNW
consultams, NRC staff, and other participants in ACNW reviews; provides technical support
for ACNW activities; and manages the ACNW Nuclear Waste Branch staff.
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Figure 2 Organization of the Advisory Committee on Reactor Safeguards
and Advisory Committee on Nuclear Waste (ACRS/ACNW)
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Chief, Operations Support Branch

The Chief, Operations Support Branch (OSB), coordinates administrative and fiscal support
for Commuttee activiues, including the administrative actions associated with the appointment
of Members and consultants, and with processing travel, compensation, and other claims;
maintains a document control system for Committee Members and ensures compliance with
FACA recordkeeping requirements; assumes responsibility for preparation and management
of the budget and the implementation of internal controls; and manages the OSB staff

1.3 DESIGNATED FEDERAL OFFICIAL

The Designated Federal Official (DFO) ensures that meetings are conducted in accordance
with the provisions of FACA (Appendix A), attends meetings, checks for potential conflicts
of interest for Members and consultants attending the meeting, orients new Committee
Members, prepares agendas and minutes for the meetings, tracks Committee
recommendations, and obtains Agency responses. The DFO also ensures that the FACA-
related records, reports, transcripts, minutes, appendices, working papers, drafts, studies,
agendas or other documents that are made available to, or prepared by, the Committee are
placed in the Agency's system of FACA records. The DFO ensures that meetings are
conducted in a manner that 1s consistent with the public interest and can adjourn it when an
adjournment 1s in the public interest

1.4 DELEGATIONS OF AUTHORITY

Appropriate delegations of authority are made to enable the heads of organizational
components to make commitments or take other action to carry out their assignments
Determining authority to be delegated is a line supervisory action. The scope of the authority
1s determined by the delegating official (subject to the limitations of the official's authority)
For specific guidelines, refer to Management Directive (MD) 9.4, Part IV, "Standards for
Delegation of Authority.""

The ACRS/ACNW managers and supervisors are required to delegate authority, in writing,
to an immediate subordine’. to act for them when they are required to be absent from the
office for eight hours or more (e.g., annual or sick leave, official travel, training). The
memorandum is distributed to the ACRS/ACNW Office staff by e-mail. [The Executive
Director's office will log in each delegation of authority and retain the memorandum for a
year. |

For Official Delegations pertaining to ACRS/ACNW, refer to Appendix G, "Delegation of
Authority.” [NOTE: Certain responsibilities cannot be delegated. For example, the
Office Director or Deputy Director authorizes the appointment of a Consultant, Expert,
or Member. This authority cannot be redelegated.)
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SECTION 2
ADMINISTRATION

2.1 PERSONNEL MANAGEMENT
2.1.1 Overview

The ACRS/ACNW Office abides by rules and regulations established by the NRC's Office of
Personnel (OP). Major functions include staffing, performance plans and appraisals,
promotions, incentive awards, benefits, leave administration, time and attendance, executive
and management development, training, labor relations, and equal employment opportunity.
The OSB assists managers in accomplishing these functions.

2.1.2 Staffing

Staffing is the process of filling new or vacant positions with qualified applicants. The process
includes recruiting, screening, selecting, recommending, and hiring new employees. When
a vacancy occurs or a new position is established, a "Request for Personnel Action,” SF 52,
(Exhibit 1) is initiated. All proposed personnel actions are coordinated through appropriate
management channels to the OSB. In addition, the OSB develops the ACRS/ACNW staffing
plan annually for approval and signature by the Executive Director.

2.1.3 Performance Plans and Appraisals
2.1.3.1 Senior Executive Service (SES)

Each incumbent of an NRC Senior Executive Service (SES) position must be appraised and
rated on performance in accordance with the time schedules established by the Performance
Review Board if the executive has served in an NRC SES position for at least 120 calendar
days before the end of the rating period. The annual rating period for members of the SES
begins on July 1 and ends the following June 30.

The supervising executive of each senior executive shall appraise the performance of a senior
executive on NRC Form 351, "Senior Executive Service Performance Plan and Appraisal,”
(Exhibit 2) which is located on the computerized Automated Performance Appraisal System
(APAS). Mid-year reviews are conducted verbally and are required in January of each year.
Concurrent with the written performance appraisal, the executive must be provided with a new
performance plan by July 31 o1 each year.

All SES members must be recertified every three years. See MD 10.136, "SES Recertification
Program,"" for detailed information.

The ACRS Chairman is the supervising executive of the Executive Director, ACRS/ACNW,
and the NRC Chairman is the reviewing official. The Executive Director is the supervising
executive for the Deputy Executive Director and the ACRS Chairman is the reviewing official.
See MD 10.137, "SES Performance Appraisal System.""” for detailed information.
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2.1.3.2 Non-Senior Execvitive Service (Non-SES)

The reporting period for performance plans and appraisals runs from October 1 to September
30 of each fiscal year. New employees must be provided a plan within 30 days and must have
worked under the plan for 120 days prior to receiving an appraisal. Anyone expected to work
for ACRS/ACNW for a period of 120 days or more (e.g., a rotational employee) should be
provided "Elements and Standards" for the position to be filled.

The NRC non-SES performance appraisal system described in MD 10.67, "Non-SES
Performance Appraisal System,"' includes individual performance plans, mid-year progress
reviews, and annual performance reviews. Each of these reviews plays an important role in
employee development. Detailed descriptions of the review elements and procedures for
execution are contained in MD 10.67.

The performance plan is prepared by the supervisor, ideally with the employee's participation.
The plan contains critical elements of performance and performance standards. Critical
elements of performance are those categories of duties and responsibilities that contribute to
organizational effectiveness, and which, if performed in a substandard manner, would result
in unacceptable performance in the position. Performance standards are quantitative and
qualitative measures of effectiveness. These standards encompass such elements as quality
of work expected, quantity of work anticipated, and timeliness of output.

The performance plan is documented (APAS System) on NRC Form 412A, "Non-SES
Performance Appraisal System Performance Plan” (Exhibit 3). It is reviewed by a designated
reviewing official for adequacy and consistency with other plans, and signed by the supervisor
and reviewing official when satisfactory. The supervisor delivers the performance plan to the
employee, discusses its contents, and requests a signature acknowledging receipt. If the
employee refuses to sign the performance plan, and changes cannot be agreed upon, the
supervisor will obtain a non-involved third party to witness the delivery.

Mid-year progress reviews are conducted verbally by the individual supervisor. The progress
review normally occurs near the end of March each year. This review provides an opportunity
for the supervisor to discuss with the staff member his or her performance in relation to the
previously established performance goals. Both the employee and the supervisor sign Form
412A as verification that the mid-year review occurred.

Performance appraisals are formal documents, prepared by the supervisor to describe the staff
member's performance of duty over the year. September 30th is the end of the rating period.
The supervisor uses Forms 412A and 412, "Non-SES Performance Appraisal System
Summary Rating,” (Exhibit 4) to document the employee's performance. Form 412 is signed
by the supervisor and given to the reviewing official for signature. The supervisor then
presents the appraisal to the employee, discusses it, and requests a signature acknowledging
receipt (not concurrence). If the employee refuses to sign Form 412, the supervisor will obtain
a non-involved third party to witness the delivery.
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An employee who disagrees with the supervisor's summary rating or rating of record may
grieve it under provisions established in MD 10.101, "Employee Grievances,”"” or for
bargaining unit employees, in the Grievance Procedures article of the Collective Bargaining
Agreement Between the NRC and the National Treasury Employees Union. When a rating is
changed as a result of a grievance, the revised rating shall be placed in the Employee
Performance Folder in lieu of the contested rating and becomes the rating of record.

Concurrent with the written performance appraisal, the staff member and the supervisor
develop a new performance plan for the next performance appraisal year. The performance
plan describes the goals and objectives of the staff member that support the supervisor's goals
and objectives for the assigned mission and tasks. During this process, the staff member and
the supervisor reach agreement on the goals and objectives for the next period. Performance
plans for the next rating period must be in place by October 31.

2.1.4 Performan-e and Incentive Awards

Performance and incentive awards are used to recognize the efforts of individual
ACRS/ACNW s'aff members. In addition to cash awards for performance and special acts,
sustained high levels of performance may be recognized with a step pay increase.

The ACRS/ACNW Executive Director uses performance and incentive awards to recognize
exceptional performance by ACRS/ACNW staff members. Awards may be made for long-
term performance or for a single, special action. Such awards may be made following the
performance appraisal review, as recommended by the supervisor, or at any time when
exceptional performance for a specific act is identified.

Performance awards recognize individual performance of duty, based on the rating of record
for the current appraisal period. Performance awards are in the form of cash awards. Any
employee who receives an "Outstanding” performance appraisal shall be considered for a
performance award. Supervisors recommend staff members for cash awards by initiating NRC
Form 52.

To recommend a staff member for a performance or incentive award:
1. ACRS/ACNW supervisors make recommendations for awards and forward them through
the management chain to the Executive Director for approval. The Executive Director

may also initiate awards independently of supervisors.

2. OP approves the award recommendations and completes the award process.
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Types of Awards
Superior Accomplishment
NRC Distinguished Service, Meritorious Service, and Commendation Awards may be given

for career-oriented achievements or significant contributions to the NRC mission or programs.
See MD 10.72, "Incentive Awards,"'® for further information.

Certificate of Recognition (Instant Cash)

The ACRS/ACNW Executive Director can present "instant cash” awards up to $200.00 and
a "Certificate of Recognition” to recognize staff members who have performed in an
exceptional manner for a specified, short-term task. Supervisors recommend staff members
for "instant cash” awards by initiating Form 52. The ACRS/ACNW Executive Director
approves and forwards Form 52 to the Travel Services Section, Office of the Controller.

High-Quality Increase

A High-Quality Increase (HQI) is an increase in rate of pay based on sustained performance
of duty at the "Outstanding” or "Excellent” level. HQIs are used to recognize high-quality
performance by authorizing a step increase.

Recommendations for HQIs are suppo:ted by the staff member's most recent rating of record.
The high quality of performance must normally be demonstrated for at least six months, and
be expected to continue. Supe. visors recommend staff members for an HQI by initiating NRC
Form 52.

Employee Suggestions

Another type of award is the Employee Suggestion Award. Employees with ideas for
improving the effectiveness or efficiency of ACRS/ACNW operations or NRC operations
should document the idea on NRC Form 363, "Employee Suggestion,"(Exhibit 5) and submit
it to their supervisor. The suggestion will be evaluated as described in NRC MD 10.67"".
Those having merit and demonstrating quantifiable benefits will be eligible for a cash award
based on benefits expected to be derived in the first year of implementation.

2.1.5 Benefits

Employee benefits are administered by OP. These include survivor benefits, health benefits,
retirement benefits, unemployment compensation, and compensation for occupational injuries
or illness. These benefits are described in MD 10, Part 5, Subpart A, "Benefits, Health
Services, and Employee Safety"'".
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2.1.5.1 Federal Employees Group Life Insurance (FEGLI)

All new permanent employees are automatically eligible for life insurance. Basic life
insurance coverage may be waived within 31 days of entrance or first duty date, but is
automatic unless waived within that time period.

If a staff member initially waives participation in FEGLI, under certain circumstances he or
she may later elect new or increased coverage. See OP for specific criteria and procedures.

2.1.5.2 Survivor Benefits

Survivor benefits may include unpaid compensation, FEGLI, and/or Civil Service
Retirement/Social Security payments. Survivor benefits may also include an annuity to the
widow or widower, or any children under age 22, if death occurs while employed. In the event
of death, survivor benefits will be paid to the beneficiary designated by the employee. Contact
OP for assistance in designating a beneficiary.

2.1.5.3 Federal Employees Health Benefits (FEHB)

ACRS/ACNW permanent staff must individually register for the health insurance plan of
choice. Selection of health benefit coverage must occur within 31 days of appointment, or
during the "open season" for registration. Open season, which occurs each November,
provides an opportunity for employees to select or change their existing health benefit
coverage.

2.1.5.4 Retirement Benefits

Employees nearing eligibility for or considering retirement should contact OP for information
and advice on their rights and obligations under the retirement, health benefits, and life
insurance programs. OP can provide specific information pertaining to the Federal Employees
Retirement System (FERS)'", the Civil Service Retirement System (CSRS)%, and the Thrift
Savings Plan®'. Employees who are eligible for military retirement pay should contact their
military retirement pay office and OP for specific information on their options regarding
FERS, CSRS, and Social Security.

Employees nearing retirement may contact OP to request a print yut with an estimated annuity
payment. ACRS/ACNW staff members desiring to submit requests for retirement should
consult with OP to obtain and complete the necessary forms.

2.1.5.5 Unemployment Compensation

ACRS/ACNW staff members submit claims for unemployment compensation to their own
local government employment offices. OP will assist employees who lose their positions
because of reductions-in-force (RIF) by providing substantiating documentation.
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2.1.5.6 Occupational [liness and Injury

The Federal Employees’ Compensation Act (Appendix H) provides monetary compensation,
medical care and assistance, voca‘ional rehabilitation, and re-employment rights to Federal
employees who sustain disabling injuries or illness resulting from employment with the
Federal government. An occupat.onal injury is a wound or other condition caused by external
force, including stress or strain. An occupational disease i1s defined as an illness or condition
caused by systermic infections, continued or repeated stress or strain, or exposure to hazardous
substances or conditions in the work environment.

ACRS/ACNW staff members and their supervisors submit notification of occupational injuries
and illness to OP us‘ng Fonn CA-1 "Federal Employee's Notice of Traumatic Injury and Claim
for Continuation of Pay/Compensation” (Exhibit 6) or Form CA-2 "Notice of Occupational
Disease and Claim for Compensation” (Exhibit 7). Forms may be obtained from OP. In the
event of injury, the employee's supervisor must be notified verbally within 48 hours of
occurrence, and in writing within 30 days. In the case of an illness, notification must be made
within 30 days after becoming aware of the illness and its possible relationship to employment.
Procedures for submission are contained in MD 10, Part 5, Subpart A™.

2.1.6 Leave Administration

ACRS/ACNW Leave Administration covers annual, sick, court, and military leave. See MD
10, Part 2, Subpart C, "Position Evaluation, and Management, Pay Administration, and
Leave"” for a detailed discussion of excused absences and absence in a duty status.

2.1.6.1 Sick Leave

ACRS/ACNW staff members may take sick leave for illness or injury, for medical, dental, or
optical examinations or treatment, or for pregnancy or confinemert. The Time and Attendance
(T&A) clerk will record the sick leave hours taken on NRC Form 704 (Exhibit 8). When the
staff member knows in advance that sick leave will be taken, he or she requests the leave in
the same manner as annual leave. Supervisors may require a medical certificate if such leave
exceeds 3 consecutive full work days.

Sick leave may also be used to provide care for a family member and to make arrangements
necessitated by the death of a family member or to attend the funeral of a family member,
under certain conditions. The policies for using sick leave for these purposes are described
in Appendix I.

Sick ieave 1s accrued at the rate of 4 hours per pay period. There is no maximum limit on the
amount of sick leave that may be accrued.

If a staff member has used all accrued sick leave, up to 30 days (240 hours) advance sick leave
may be granted by the leave approving official. A request for advance sick leave may be
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approved regardless of whether the staff member has annual leave available. See OP for
specific criteria and the requisite forms for requesting advance sick leave.
2.1.6.2 Annual Leave

Annual leave is accrued at different rates depending on length of service. The following table
outlines these rates:

Length of Service Rate of Accrual*

First 3 years 4 hours per pay period
3-15 years 6 hours per pay period
More than 15 vears 8 hours per pay period

* The maximum carry-over from one leave year to the next is 240 hours
for non-SES employees.

To take annual leave:

a. The staff member requests approval trom his or her immediate supervisor. Requests shall
be approved or denied promptly.

b. The staff member fill. out SF 71, "Application for Leave,"” (Exhibit 9) to request annual
leave if leave in excess of 3 working days is requested.

¢. The staff member submits the leave slip to his or her supervisor for approval.
d. Upon approval, the supervisor or employee provides the SF 71 to the T&A clerk.
e. If disapproved, the supervisor returns the SF 71 to the employee.

f. The T&A clerk records the leave time taken on the electronic T& A «ystem and forwards
a printed copy to the employee for verification and to the supervisor for certification. The
T&A clerk keeps the original records.

2.1.6.3 Religious Observance

An employee may alter his or her work schedule when personal religious beliefs require
absence from work during certain periods of the workday or workweek. In this instance, an
employee makes the request in writing to his or her supervisor, stating the reason for the
absence and the dates requested. Employees may work either before or after the grant of
religious time off, normally within one pay period, and i -, accrue the tiiae by working before
or after regular working hours, on weekends, or on Federal holidays. MD 10.42 "Hours of
Work and Premium Pay"* gives further information on tiis form of leave.
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2.1.6.4 Court Leave

Court leave is the authorized absence of an employee, without charge to other forms of leave
or loss of pay, for jury duty, or to serve as an official or unofficial witness in a court of law.
Eligibility criteria, special rules, and request procedures are detailed in MD 10.62 "Leave
Administration”.* Documentation must be submitted to the T&A clerk.

2.1.6.5 Military Leave

Military leave is the absence from duty, without charge to other forms of leave or loss of pay,
for members of reserve components of the Armed Forces while on active military duty or in
training. Procedures for requesting and administering military leave are covered in MD 10.62
"Leave Administration"*. Documentation must be submitted to the T&A clerk.

2.1.6.6 Excused Absences

An excused absence is an administratively authorized absence from duty, which is not charged
to leave of any kind and for which there is no loss of compensation. Ordinarily, excused
absences are authorized on an individual basis, except where an installation is closed, or a
group of employees is excused from work for various purposes.

The situations where an employee may be administratively excused from duty and that are
considered excused absences include office closings, tardiness, brief absence during the
workday, medical examinations or attention (in certain specified cases), blood donation, voter
registration and voting, absence for Armed Forces funerals, conferences and conventions
(nonofficial attendance’. examinations (outside professional or technical organizations), and
certain circumstances when in official travel status. See MD 10.62% for detailed information.

2.1.6.7 Absence in 2 Duty Status

In certain situations, an employee's time away from assigned duties for official government
business or other activities in the government's interest during designated working hours may
be considered as duty status. No leave of any kind is charged for this absence, and it is not
considered an excused absence.

The employee's time away from assigned duties must be clearly related to agency functions
and work requirements. Situations where time away from assigned duties will be considered
as duty status and not as excused absence include, but are not limited to, fitness- for-duty
medical examinations, vaccinations or immunizations, injury in line of duty, conferences and
conventions (official representation), union representation functions, participation in Civil
Defense activities, some job placement interviews and examinations, and travel to seek
permanent residence. Leave-approving officials normally have authority to approve absences
in a duty status. Detailed information on this subject may be found in MD 10.42, "Hours of
Work aud Premium Pay"*.
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2.1.6.8 Leave Without Pay

Leave without pay (LWOP) is a temporary absence from duty in a nonpay status. It may be
granted at the discretion of the employee's leave-approving official upon the employee's
request. It does not include nonpay status on days for which the employee would be paid on
an overtime basis, nor does 1t include days on which the employee is not scheduled to work.

As a basic condition for approval of extended LWOP. there should be reasonable expectation
that the employee will return at the end of the approved period. In addition, it should be
apparent that at least one of these benefits will be the result:

. Increased job ability.
. Protection or improvement of the employee's health.
. Retention of a desirable employee.

Each request for LWOP should be examined closely to ensure that the value to the
ACRS/ACNW or the needs of the employee are sufficient to offset the costs and
admunistrative inconveniences that result from the retention of the employee in an LWOP
status.

Procedures for requesting LWOP differ depending on the expected length of the leave period.
If it is for thirty days or less, an SF 71 (Exhibit 9) is submitted with the time and attendance
report to the payroll office, after approval by the employee's supervisor. Any request for
LWOP in excess of thurty days is processed by preparing a "Request for Personnel Action” (SF
52) (Exhibit 1) upon approval by the employee's supervisor. The nature of the action will be
shown as "Leave Without Pay."

2.1.6.9 Restoration of Leave

Restoration of leave is the process whereby ACRS/ACNW staff members who are unable to
use accrued annual leave, for very specific reasons, and are in danger of its forfeiture, may ask
to carry leave over to the next year. The Executive Director encourages employees to use
leave rather than rely on the possibility that it may be restored. OP has authority to restore up
to 208 hours of leave to be carried over to the next vear.

To qualify for restoration of leave, the staff member must have been unable to take leave due
to illness or the exigencies of service. To req.est restoration of leave:

a. The staff member must have requested the leave in writing (using SF 71) at least three pay
periods before the end of the leave year, and had the leave disapproved or canceled due
to an exigency ot service.

b. The staff member must complete NRC Form 328, "Request for Annual Leave Restoration
Based on Exigency of Public Business."(Exhibit 10)
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¢. Form 328 and the SF 71 containing the disapproved or canceled leave are then submitted
to the ACRS/ACNW Executive Director for signature and forwardec to OP for approval
and processing.

2.1.6.10 Compressed Work Schedule

A Compressed Work Schedule (CWS) is a system whereby a full-time employee works 80
hours in a pay period in fewer than 10 workdays, with appropriate prior approval. For
example, under the NRC CWS Program, employees may work eight 9-hour days and one 8-
hour day in one pay period, instead of 10 8-hour days. Additionally, the ACRS/ACNW CWS
Pilot Program allows employees who must work on Saturday or who work more than 9 hours
a day during Committee meetings to change to a special compressed tour of duty for the pay
period during which an ACRS or ACNW full Committee, Subcommittee, or Working Group
meeting 1s held. Under the special compressed tour of duty, employees may be scheduled to
work up to 12 hours a day, but no more than two 12-hour days will be scheduled in any pay
period; irregular hours may be scheduled on one Saturday of the pay period, and night work
cannot exceed three scheduled hours per empioyee. To compensate for the irregular hours
worked, participants are often able to arrange their work schedules to include two weekdays
off duing the pay period. Participation in the CWS Pilot Program is voluntary.

2.1.6.11 Credit Hours

Employees working flexitour work schedules are permitted tc obtain credit hours for working
more than normally scheduled hours per day, with prior written approval. An employee may
work a maximum of 3 1/4 credit hours per work day, but may not eam credit hours on
Saturdays, Sundays or holidays. No more than 24 credit hours may be carried over from pay
period to pay period for full-time employees. Employees are approved to work credit hours
when to do so benefits the government.

2.1.6.12 Overtime and Compensatory Time

When employees perform work in excess of the basic work day or week that is officially
requested or approved in advance, they are compensated cither by overtime pay or by
compensatory time. Overtime rates are computed at one and one-half times the hourly rate of
basic pay up to the GG-10 grade level. Compensatory time is the time off from work given
employees instead of overtime pay for irregular or occasional overtime. When appropriate,
it is granted at a rate of one hour compensatory time for each hour spent in nonregular or
occasional overtime work. MD 10.42, "Hours of Work and Premium Pay"* gives further
information on this subject.

2.1.7 Labor Relations

The subject of labor relations encompasses a wide range of issues. These include employee
gnievances, labor-management relations, disciplinary actions, adverse actions, and separation.
fFull descriptions of these issues and the procedures to be followed are found in MD 10.102,
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"Labor-Management Relations Program for Federal Employees"™ and in the Collective
Bargaining Agreement between the NRC and the National Treasury Employees Union
(NTEU).

An ACRS/ACNW Partnership Committee consisting of management representatives and
Bargaining Unit employees meets as needed to discuss pertinent labor relations issues.

Within ACRS/ACNW, the Chief, OSB, is the point of contact for all questions regarding labor
relations. When questions arise, the Chief, OSB, will provide staff members with pertinent
information and will arrange coordination with the appropriate office to resolve the issue.
Employees may also contact Labor Relations in OP or the Union, NTEU Chapter 208.

2.2 TIME AND ATTENDANCE

2.2.1 Time and Attendance Accounting

Time & Attendance (T&A) accounting is the process by which ACRS/ACNW staff members
document their time in pay status. T&A accounting is recorded electronically each pay period
in order to prepare an accurate payroll.

Certifying Officials are responsible for verifying the accuracy of hours worked, leave used, and
premium hours worked as recorded in the automated T&A system. Their certification
authorizes the expenditure of government funds. The ACRS/ACNW Executive Director
assigns T&A clerks to enter the data into the system. The Payroll Operations Section needs
to be informed immediately of any changes regarding designated timekeepers, certifying
officials, and alternates. The T&A clerk will send an e-mail to payroll regarding any new
employees or termination of employees.

Forms associated with reporting time and attendance include:
. SF 71, "Application for Leave" (Exhibit 9)

. NRC Form 145, "Request and Authorization for Irregular or Occasional Overtime
or Compensatory Time" (Exhibit 11)

. NRC Form 704-B, "Time and Attendance (yellow form) used for additions or
corrections to previously submitted data” (Exhibit 12)

For detailed information concerning the T& A Reporting System, consult MD 10.43 "Time and
Attendance Reporting"'.
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2.2.2 Time and Attendance Recording

Each pay period, the T&A clerks record the presence and absence of employees in the T&A
units that are assigned to them. This inforr  on is recorded into the automated T&A system.
Normally, all data must be entered and the - ord certified by noon on the first Tuesday after
the pay period. The system will be available for entry of data for the current pay period on the
first Wednesday of the pay period. If a holiday disrupts this schedule, the Payroll Operations
Section will iuform the T&A clerks and the certifying officials of the time and date on which
T&A records should be certified.

T&A entries document the following:

Regular Hours. Regular hours actually worked daily are recorded in full, half and quarter
hours, as appropriate.

Qvertime Approval. All overtime must be approved in advance by the individual's
supervisor.

Leave Hours. Hours of annual and sick leave used are recorded (n full, half and quarter
hours. Employees should e-mail their T&A clerk with the exact hours of any leave taken
that is not approved in advance (e.g., 10:30-11:45 a.m. - sick leave).

2.2.2.1 ACRS/ACNW Employee Verification

When the T& A data have been completed for the full pay period, the T&A clerk generates an
"Employee Verification Report" for each employee, obtaining their signature on the report and
submutting the signed report and supporting documentation to the designated certifying official
for the unit. By signing the Employee Verification Keport, the employee attests to the
accuracy of the data.

2.2.2.2 Supervisor Certification
Supervisors approve overtime or compensatory time by signing Form 145 (Exhibit 11).

*  After the pay period has closed, certifying officials must verify the accuracy of the
time and attendance information recorded in the T&A system. This can be
accomplished by selecting "Certify T&A Data" from the Main Menu on the T&A
system and reviewing the appropriate pay period report for each employee in the
T&A unit. The T&A information in the Report should correspond to the hours each
employee worked.

*  Certifying officials must be approved and trained before receiving access to the
systermn.
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2.2.2.3 Correcting Prior Pay Period T&A Cards

When it is necessary to correct data previously submitted to the NRC Payroll Office, a yellow
"Time and Attendance” NRC Form 704-B (Exhibit 12) is used. The T&A clerk records the
additional or corrected information and completes the remainder of the card exactly as it was
originally submitted.

2.2.2.4 Document Retention

The T&A clerks are responsible for maintaining accurate and complete records for all
employees in their T&A units. These records include but are not limited to leave slips,
overtime approvals, and employee verification of T&A reported.

All records should be maintained in accordance with MD 3.53, "NRC Records Management
Program."™ Records may be sent to the NRC Archival Facility for storage, accompanied by
NRC Form 35, "Records Transfer.” (Exhibit 13)

2.3 MANPOWER REPORTING SYSTEM (MPS) PROCEDURES

On a weekly basis, each ACRS/ACNW staff member is required to complete an MPS
“Manpower Input Form" (Exhibit 14). Employees should submit the completed form to their
supervisor. The supervisor will initial the form and forward it to the MFS Coordinator by
Monday noon for the previous week. Since the information provided on the form serves as
a basis for budget and license fee determinations, it is imperative that all acuvity codes be
reported accurately. All voluntary overtime worked should be recorded. The MPS
Coordinator will provide each new employee with an information package on MPS
procedures.

2.4 TRAINING

ACRS/ACNW staff members are encouraged to seek training to enhance their individual job
performance and to prepare them for future duties. Formal training enables ACRS/ACNW
staff members to gain the knowledge and skills that will enhance ACRS/ACNW performance
as well as the individual's career advancement. This i accomplished through the formulation
of individual development plans from which training is pianned.

The ACRS/ACNW uses two types of training: internal and external. Internal training is
sponsored or cenducted by NRC or ACRS/ACNW. External training is sponsored or
conducted by other government or nongovernment agencies, or by professional organizations,
and will be used when it is economical and feasible.

2.4.1 Training Management

To assist the ACRS/ACNW staff in obtaining appropriate training, an ACRS/ACNW Training
Coordinator has been appointed. The Training Coordinator maintains a library of training
literature about training courses. Informaticn about internal training courses is published in
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the NRC Internal Training Courses Catalogs and other pamphlets available in ACRS/ACNW.
Information about external training courses is published in course catalogs and other
pamphlets available through the Training Coordinator. The Training Coordinator maintains
individual training information in each employee's personal file, monitors the training budget,
and provides a quarterly report on all ACRS/ACNW training activities.

Some restrictions apply to individual requests for training. Staff members normally will not
be approved for an external training course until they have completed at least one year of
employment within NRC.

2.4.2 Supervisory Development Training

Certain training requirements are mandatory for supervisors. Such training is designed to
enhance individual technical or management skills and to enable the staff member to better
perform his or her assigned duties. Within ACRS/ACNW, certain training is mandated as part
of the overall management development program.

Once appointed, all supervisors are required to participate in a series of courses presented by
NRC and other agencies. These courses are designed to provide the new supervisor with the
basic skills needed to supervise other employees effectively, and to refine and enhance
inherent managerial and leadership traits. Supervisory development training 1s divided into
three levels that provide basic building blocks of management skills as well as more advanced
administrative functions.

a. Level 1, the Basic Supervisor Core Courses, consists of seven courses: "Supervising
Human Resources," "Personnel Mancgement Practices,” "Performance Appraisal
Workshop," "Management Workshop," " EEO for Managers and Supervisors," "Drug-Free
Workplace for Supervisors,” and "Sexual Harassment Preventior." These courses must
be completed within 18 months of appointment.

b. Level II, the Skill Building Courses, consists of a number of courses, of which two must
be taken within 24 months of appointment. Either "Acquisition for Program Managers"
or "Acquisition for Supervisors and Managers of Project Officers  is required to be taken
as one of these first two courses. The second course can be chosen from the list of
courses.

¢. Level IIl, Public Administration Courses, consists of advanced courses designed to
expand the supervisor's knowledge of all aspects of administration and to enhance his or
her managerial skills. These courses are presented by NRC, other government agencies,
and private institutions. Some of these courses are given at the Federal Executive
Institute.

The NRC requires all supervisors to take at least 24 hours of management training annually.

NUREG/BR-0243 20



Administration

2.4.3 Internal Training

The ACRS/ACNW receives numerous training announcements throughout the year that
describe various courses and workshops being presented by NRC. To participate in this type
of training:

a.  The staff member completes the registration form (generally provided with the training
announcement) and forwards it to his or her supervisor for approval.

b.  The supervisor approves the training and sends the registration form to the Training
Coordinator who forwards it to OP for final approval.

2.4.4 External Training

To ensure timely processing of external training requests, the completed NRC Form 368,
“Training Request and Authorization,” (Exhibit 15) should be received by the Organization
Development and Training (ODT) Group, OP, at least six weeks prior to the beginning of the
course. Employees should not make course reservations prior to the authorization and
certification of funds through the processing of Form 368, since such action could result in the
unauthorized commitment of NRC funds. Changes made to the authorized training form (e.g.,
cancellations, changes in training dates, change in attendees) require that written notification
of the change, together with a copy of Form 368, be sent to ODT as soon as the change is
known. This notification must include the reason for the change.

To request external training:

. The staff member fills out Form 368 and forwards it to his/her supervisor for
recommendation. The supervisor signs and forwards the form to the Executive Director
for approval.

2. Form 368 is then forwarded to the ACRS/ACNW Training Coordinator for processing.

2.4.5 Course Evaluations

Whenever a staff member attends training conducted by an entity other than NRC, a written
evaluation of the course content and presentation is required. The evaluation is normally done
on Form 368A, "Evaluation of Training,” (Exhibit 16) and must be completed and signed by
the cognizant Branch Chief within two weeks after the completion of training. Course
evaluations are forwarded through the Training Coordinator to ODT.

2.4.6 Professional Development

Staff members may attend certain meetings and conferences sponsored by national or
international organizations (e.g., American Nuclear Society, Institute of Electrical and
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Electronics Engineers, International Atomic Energy Agency) as a means of professional
development. The appropriate travel forms must be completed and approved and a trip report
filed by the staff member. (Sce Section 7 for detailed information on travel and trip reports.)

2.5 STUDENT EDUCATIONAL EMPLOYMENT PROGRAM

The NRC Student Educational Employment Program is described in M.D. 10.13, "Special
Employment Programs.”* It is a year-round program that exposes students to public service,
enhances their educational experience, provides financial assistance, encourages partnirships
between NRC and educational institutions, and assists in the recruitment of well-educated
graduates. Students in the ACRS/ACNW program are supervised by the Deputy Executive
Director.

o
o
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SECTION 3
ACRS FELLOWSHIP PROGRAM

The ACRS Fellowship Program was established by Section 6 of Public Law 95 - 209, 91 Stat.
1483, the "NRC Authorization Act for Fiscal Y.a *978." The provision for this program was
not enacted as an amendment to the "Atomic Energy Act” but was codified in 2 U.S.C. 2040.
The program was established to facilitate the ACRS in its independent evaluation of reactor
facility and nuclear safety issues and to help avoid unnecessary delays in the regulatory review
process. Section 6 of Public Law 95 209, December 13, 1977, titled "ACRS Fellowship
Program” states: To assist the Advisory Committee on Reactor Safeguards in carrying out its
function, the committee shall establish a Fellowship Program under which persons having
appropriate engineering or scientific expertise are assigned particular tasks relating to the
Junctions of the Committee. Such Fellowships shall be for 2-year periods and the recipients

of such Fellowships shall be selected pursuant to such criteria as may be established by the
Committee.

I'he Conference Report for Public Law 95 - 209 states: The conferees agree to a provision in
section 5 of the House amendment establishing a Fellowship Program under *he aegis of the
Advisory Committee on Reactor Safeguards..... The conferees also intend that 15 additional
personnel positions be made available to the agency to accommodate persons hired under this
provision. These may be permanent or temporary positions, as appropriate.

The conferees agree that the Fellowship Program is intended to facilitate the committee's
independent evaluation of reactor safety issues. The ACRS Fellowship Program will help
alleviate unnecessary delays in the licensing process. The persons in the Fellowship Program
would be under the direct supervision of the ACRS. The ACRS shall utilize the Fellowship
personnel to assist in preparation of the annual reactcr safety research study and such other
analyses of research data as needed to assist the ACRS in carrying out its duties in a timely
manner.

In accordance with the Law noted above, the ACRS Fellowship Program is designed to
facilitate the Committee's independent evaluation of reactor safety issues. Fellows assist in
the review of the reactor safety research program and perform other analyses of complex

technical reactor safety issues as needed.

The ACRS recruits highly qualified and experienced individuals with the technical skills
needed to serve the ACRS for a limited time. The ACRS Subcommittee on the Fellowship
Program has the responsibility for overseeing the overall activities of the ACRS Fellows.

For more information on the Fellowship Program, see NUREG/BR-0203. (Appendix F)
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SECTION 4
BUDGET AND ACCOUNTING

4.1 ACRS/ACNW BUDGET

The ACRS budget is included in the Reactor Program section of the NRC budget and 1s
divided between the Reactor Regulation and the Standard Reactor Design Cost Centers. The
ACNW budget is in the Nuclear Materials and Nuclear Waste Program section and is divided
between the High-Level Waste and the Low-Level Waste and Decommissioning Cost Centers.

In each of these cost centers, the budget is divided into three areas: salaries and benefits,
contract support, and travel. As implied, funds for salaries and benefits are used for personnel
salaries, including compensation for Members and personal service consultants, as well as for
achievement awards and employee benefits. Contract support funds are used to obtain
consulting services through the Division of Contracts (DC) and DOE Laboratories. These
funds are also used to pay for meeting rooms and equipment for meetings that are not held in
NRC facilities. Travel funds are used for staff, Member, and consultant travel. Most of the
travel funds are expended by the Members and consultants for their travel to meetings.
Members, consultants, and staff must adhere to all government travel regulations. Travel
funds are tracked in an ACRS/ACNW automated travel management system.

4.2 BUDGET FORMULATION

The head of each agency is required by law to prepare and submit to the President a budget
request for the agency for each fiscal year. The Chairman of the NRC, therefore. is wholly
responsible for the agency's budget request to the Office of Management and Budget (OMB)
and to the President.

During the budget planning cycle, the agency reviews program goals and assumptions, and
budget requirements. This part of the cycle is known as the "NRC's Internal Program/Budget
Review," or as previously called, the "Five-Year Plan." During this cycle of the budget
process, the Chairman makes decisions concerning the appropriate resource levels for each
program office.

Based on the outcome of this planning period, the agency formulates its "Budget Estimates,"
or "blue Look," for submission to OMB in September. Based upon Presidential guidance,
OMB provides the head of the agency, in or around December, with its "passback” that
represents the NRC's budget allocation.

After the budget negotiations between the Chairman and OMB are completed, the agency
prepares the "President’s Budget," or "green book." In January, the President's "Budget
Estimates" are submitted by the NRC Chairman to the appropriate Congressional committees
for consideration. These activities result in the enactment of budget legislation in or around
September for the beginning of the next fiscal year.
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4.3 ACCOUNTING

The NRC's Division of Accounting and Finance (DAF) processes all actions resulting from
the obligation and expenditure of funds. The accounting office provides various accounting
reports for verification and reconciliation of data.

4.4 STAFF RESPONSIBILITIES

The Executive Director, with input from the Deputy Executive Director and Branch Chiefs,
develops office resource requirements for the budget submittal. To carry out its responsibility
for budget projection, formulation, execution, and funds certification, OSB maintains a travel
management system and a system that monitors the continuous availability of program support
funds. Full Time Equivalency usage data are also monitored.
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SECTION 5
CONSULTANT SERVICES

A consultant is normally employed to serve as an advisor to ACRS/ACNW Members. He or
she provides an expert opinion on technical issues but does not perform or supervise
operational functions.

5.1 OBTAINING CONSULTANT SERVICES
5.1.1 Procedures for Appointing New Consultants

The ACRS and ACNW frequently need the services of consultants. New consultants
appointed via Personnel Appointments or through DOE Laboratory Agreements are processed
upon request by a Committee Member (usually via an ACRS/ACNW Staff Engineer/ Scientist)
and must be approved by the Executive Director. The Executive Director has delegated this
authority to the Deputy Executive Director. Currently there are five ways to procure the
services of consultants; each is described below. It must be noted that the time needed to
complete the necessary arrangements for obtaining consultant services ranges from a minimum
of 14 days to a maximum of several mcaths. Failure to follow NRC regulations when
obtaining consultant services can result in unauthorized procurement actions that may lead to
severe penalties.

To document and track the use of consulting services, an ACRS/ACNW form, "Use of
ACRS/ACNW Consultants,” (Exhibit 17) must be used to notify OSB each time a consultant
1s needed and to document the actual usage and final product obtained. The top half of the
form should be completed by the Staff Engineer/Scientist and sent to the Program Assistant
as soon as the need for a consultant's services is determined. The Staff Engineer/Scientist
completes the bottom half when the consultant's services are concluded. The form should be
completed within 5 days of the completion of the task. The completed form will be retained
by the Program Assistant in the appropnate file for audit purposes. A form should be initiated
each time a consultant is used, regardless of the method used to obtain the consultant's
services. This will provide a means to ensure 1) appropriate arrangements for procuring the
consultant's services, 2) adequate funds in the account that covers that particular type of
consultant, and 3) tracking of the invoices for the consultant's services.

The ACRS/ACNW staff maintains a roster of consultants. Consultants are used to provide
expertise in a defined area when ! iembezs have determined that their own knowledge of these
areas will not suffice. The roster of consultants is reviewed on an annual basis and consultants
whose expertise is no longer needed are notified and removed from the roster. The
ACRS/ACNW Members' input is sought prior to making a decision to remove a consultant
from the roster.

Approval of the Deputy Executive Director must be obtained prior to initiating the process for
the appointment of a new consultant. The reviewing official for these decisions is the
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Executive Director. The areas in which the consultant will assist the ACRS/ACNW, the
Committee reviews that require the consultant’s services, and potential conflicts of interest are
identified prior to seeking the Deputy Executive Director's approval. As stated above, the use
of the consultant is subject to an annual review. The consultant will not be renewed unless
specific ACRS/ACNW needs can be identified for which the consultant's services will be
needed.

When specific tasks are identified for a consultant, the work assignment will be initiated by
the "Use of ACRS/ACNW Consultants” form. A short description of the assignment, the
expected work product, and the relevance to an ACRS/ACNW need will be identified. The
cognizant ACRS/ACNW .taff member and the staff member's supervisor (normally a Staff
Engineer/ Scientist and that individual's Branch Chief) must concur before the consultant's
work can begin. Consultants should not begin work or travel prior to the completion of this
step. A written consultant's report will normally be part of the expected work product. For
some unusual tasks, a recorded, prepared pr sentation before a Subcommittee, Working
Group, or Full Committee, or some other, similar work product may replace the report. In
these cases, the substitution of that type of report will be identified in the initial work
assignment.

Consultant reports will be completed within a week of the completion of the particular activity
in which the consultant is participating (e.g., attendance at a Subcommittee meeting). When
there is a need, the cognizant Subcommitiee or Working Group Chairman may require
completion of the consultant's report in less than a week. Timely completion of consultant
reports will be a prerequisite for the continued use of that consultant.

5.1.2 Types of Consultants
5.1.2.1 Personal Service Consultants

Reference - MD 10.6 "Use of Consultants and Experts” *
ACRS/ACN' contact for existing consultants for travel arrangements - Program Assistant
ACRS/ACNW contact for appointment of new consultants - Administrative Officer

After approval by the Deputy Executive Director, the Administrative Officer requests the
prospective consultant to complete the required and optional forms: OF 306, "Declaration for
Federal Employment” (Exhibit 18); OF 612, "Optional Application for Federal Employment”
(Exhibit 19); and SF 450, "Confidential Financial Disclosure Report” (Exhibit 20). When the
forms are returned by the prospective consultant, the Admunistrative Officer completes NRC
Form 448,"Request for Appointment of a Consultant, Expert, or Member" (Exhibit 21); SF
52 (Exhibit 1); NRC Form 236, "Personnel Security Clearance Request and Notification”
(Exhibit 22); and (if requested) a security waiver memorandum, "Sample 145b" (Exhibit 23);
and distributes the forms as indicated on NRC Form 448.

Once an appointment is in place, the NRC pays for travel, per diem, and a fixed rate of
compensation. ACRS/ACNW consultants are reimbursed for time spent on behalf of
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ACRS/ACNW, including meeting preparation and report-writing time, as well as time spent
while in a "travel” status. Consultants should not be authorized to begin work or travel until
Travel Orders have been approved. The services of these consultants can be used whenever
needed, provided funds are available. A consultant can be paid for services up to 130 days per
year and still be considered a "Special Government Employee (SGE)." The process for an
initial appointment normally requires 2 to 3 months because of the time required to complete
and return the conflict-of-interest and security forms, obtain the review by the Office of the
General Counsel (OGC), and have the security waiver request approved. The process could
take 6 to 9 months, or longer if a security clearance is requested without obtaining the security
waiver (145b). Contracts for consultants used by ACRS/ACNW on a continuing basis are
renewed by OP each year upon request by the ACRS/ACNW.

£.1.2.2 DOE Laboratory Agreements

Reference - MD 11.7 "NRC Procedures for Placement and Monitoring Work with the
Department of Energy"*
ACRS/ACNW contact - Administrative Officer, Program Assistant

The services of consultants who work at national laboratories can be obtained through an
agreement with DOE. NRC Form 173, "Standard Work Order for DOE Work," (Exhibit 24)
must be completed and approved by each laboratory's operations office (OSB will arrange
this). This provides for the use of laboratory employees at rates established by Title 5 United
States Code, Chapter 53, Subchapter I1I, Code 5332, "The General Schedule," and covers all
expenses, laboratory overhead, and other fees. The services of a specific person can be
obtained in 1 or 2 weeks if a funded agreement 1s already in place at the laboratory where the
individual is employed. Conflict-of-interest review by OGC and approval of the individual's
supervisor must be obtained for new consultanss or for substantially different assignments.
Transfer of funds to the laboratory from ACRS/AC.NW can take up to 3 weeks. Establishing
an agreement with a new laboratory can take € weeks. Before any consultant at a national
laboratory is requested or authorized to do any work, the responsible Staff Engineer/Scientist
must contact OSB to ensure that an agreement is in place and that adequate funds are available
for payment. Fees and expenses paid under a DOE Laboratory Agreement are set by
contractual arrangements between NRC and the particular laboratory and are not subject to
negotiation by the ACRS/ACNW Office.

5.1.2.3 Invited Experts

Invited Experts are individuals who agree to provide their services without charging the
government for their time (e.g., to give a presentation). The government will reimburse travel
and per diem expenses only, to the extent allowed by NRC regulations. No reimbursement
for service is paid. Advances of funds are not authorized. It is the responsibility of the
cognizant Staff Engineer/Scientist to ensure that the individual understands that there will be
no reimbursement other than for travel and per diem. A minimum 14-day lead time is required
to process orders and ensure that airline tickets are available. The individual traveling under
invitational orders should coordinate his or her travel through the Program Assistant to avoid
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any misunderstanding or confusion as to what expenses are allowed and what procedures are
involved.

5.1.2.4 Purchase Orders (NRC Form 30)

Reference - MD 11. | "NRC Acquisition of Supplies and Services"”’
ACRS/ACNW contact - Program Assistant

Purchase orders are required for consultants who will be used on a limited basis and are paid
for their services (small purchases are limited to $25,000). If the cost is $2500 or less
(including travel and per diem), no competition is required. If the cost is over $2500, but less
than $25,000, the Staff Engineer/Scientist must provide the names of three c~-sultants whose
skills will meet the Committee's needs.

This method provides payment for travel, per diem, and compensation (1..¢ compensation
should be negotiated by DC). The responsible Staff Engineer/Scientist, in conjunction with
the cognizant Branch Chief, should initiate NRC Form 30, "Request for Administrative
Services,” (Exhibit 25) through OSB as soon as a Member indicates the need for the
consultant. The Staff Engineer/Scientist will sign the form as Project Manager, and the Branch
Chief will note his or her concurrence by initialing beside the signature of the Staff
Engineer/Scientist. Before any consultant work or travel begins, it is the responsibility of the
Staff Engineer/Scientist to ensure that NRC Form 30 has been approved. This requires:

a. Approval of NRC Form 30.

b.  Completion by DC of all contractual agreements (in cases under tight time schedules, the
Program Assistant will call DC to verify that NRC Form 30 has been approved and
forwarded).

¢.  Receipt by the Staff Engineei/Scientist of a copy of NRC Form 30 from DC.
d. Agreement by the consultant to tte terms of NRC Form 30.

e. Completion of the completed NRC Form 30 by DC and its return to the originator (Staff
Engineer/ Scientist). The Form 30) process normally requires a minimum of 45 days. By
working with DC, approval has been obtained in less time, but success is not guaranteed.
The Staff Engineer/Scientist should notify the Program Assistant of hi- or her best
estimate as to the latest date on which the services of the consultant will be required.

5.2 INTERAGENCY AGREEMENTS

References - MD 10.1, "Appointments, General Employee Issues, Details, and Position
Changes"*, 10.6, "Use of Consultants and Experts"*
ACRS/ACNW contact - Administrative Officer
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Interagency agreements can be used to obtain the services of a government employee
employed at an agency other than the NRC. Depending on the agreement, the NRC may or
may not reimburse the employee's agency for the time the person spends working for the NRC,
although travel and per diem costs are paid. Before an individual's services can be obtained,
permission must be obtained by the employee's supervisor, and a formal request for the
employee's services must be made in a letter from the Director, OP. A minimum of 30 days
is necessary since a new Financial Identification Number must be established and money
obligated to reimburse the servicing agency. Conflict-of-interest and security clearances may
also be required.

Summary

Provide as much lead time as possible when requesting consultant services, since requests
must be processed by many individuals, most of whom are outside ACRS/ACNW. Guidance
regarding the type of arrangement that is appropriate for a particular type of consulting service
can be provided by OSB.

To confirm that a consultant has actually performed the services desired, the bottom half of
the Consultant Request Form (Exhibit 17) should be completed within 5 days after the
assignment has been completed, noting such actions as participation in a specific
Subcommittee or Full Committee meeting, or providing a written report. This same work
product should, of course, be reflected on the particular Form 30 or other agreement that is the
basis for the assignment. The decision as to whether the consultant has done the job expected
of him or her should take into account the Subcommittee Chairman's expectations.
Consultants’ performance and the continuing need for their services will be evaluated annually
by Members prior to renewal of their contracts.
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SECTION 6
CONFLICT OF INTEREST

6.1 GENERAL PROVISIONS

(5 CFR Part 2635, Subpart A) "Standards of Ethical Conduct For Employees of the
Executive Branch"*

To ensure that every citizen can have complete confidence in the irtegrity of the Feder: |
govemment, each employee shall respect and adhere to the fundamental principles of ethir.al
conduct set forth in this section, as well as the implementing standards contained in this part
and 1n supplemental Agency regulations (see Appendix J).

a.

Public service is a public trust, requiring employees to place loyalty to Thz Constitution,
the laws, and ethical principles above private gain.

Employees shall not hold financial interests that conflict with the conscientious
performance of duty.

Employees shall not engage in financial transactions using nonpublic government
information or allow the improper use of such information to further any private interest.

Employees shall not, except as permitted by "Standards of Ethical Conduct for Employees
of the Executive Branch,"*' solicit or accept any gift or other item of monetary value from
any person or entity secking official action from, doing business with, or conducting
activities regulated by the employee’s agency, or whose interests may be substantially
affected by the performance or nonperformance of the employee’s duties.

Employees shall put forth honest effort in the performance of their duties.

Employees shall not knowingly make unauthorized commitments or promises of any kind
purporting to bind the government.

Empleyees shall not use public office for private gain.

Employees shall act impartially and not give preferential treatment to any private
organization or individual.

Employees shall protect and conserve Federal property and shall not use it for other than
authorized activities. Government property should be used for government business.
This does not preclude maintaining personal calendars, schedules, etc., on government-
owned computers, or the Members' use of telephones and fax machines, on a limited
basis, for non-Agency purposes while at the Agency on Committee business, as long as
such use does not interfere with Committee duties.
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). Employees shall not engage in outside employment or activities, including seeking or
negotiating for employment, that conflict with official government duties and
responsibilities.

k. Employees shall disclose waste, fraud, abuse, and corruption to appropriate authc .ies.

I. Employees shall satisfy in good faith their obligations as citizens, including all just
financial obligations, especially those (such as Federal, State, or local taxes) that are
imposed by law.

m. Employees shall adhere to all laws and regulations that provide equal opportunity for all
Americans regardless of race, color, religion, sex, national origin, age, or disabling
condition.

n. Employees shall endeavor to avoid any actions creating the appearance that they are
violating the law or the ethical standards set forth in this part. Whether particular
circumstances create an appearance that the law or these standards have been violated
shall be determined from the perspective of a reasonable person with the knowledge of
the relevant facts.

Employees are cautioned that there may be additional statutory and regulatory restrictions
applicable to them generally or as employees of the NRC. Each employee is considered to be
aware of the requirements of any statute; therefore he or she should not rely upon any
description or synopsis of a statutory restriction, but should refer to the statute itself and obtain
the advice of an agency ethics official as needed.

6.2 ETHICS APPROVALS AND WAIVERS

In accordance with ethics statutes or regulations promulgated by the Office of Government
Ethics (OGE), it is the policy of the NRC that employees receive approval or a waiver before
engaging in certain activities or accepting certain gifts or awards. The NRC is authorized
under OGE regulations to designate individuals who can act upon requests for approvals or
waivers. All approvals or waivers must be in writing unless otherwise specified in MD 7.9,
"Ethics Approvals and Waivers,"** which applies to all current and former NRC employees
and SGEs. Employees should refer to MD 7.9 to determine when prior approval or a waiver
1s required and which NRC officials have been delegated authority to grant such approvals or
waivers.

Prior to the granting of any waiver of conflict-of-interest provisions by ACRS/ACNW, OGC

should be consulted. Requests for waivers in other situations should be referred to the NRC
Chairman.
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6.3 CONFIDENTIAL FINANCIAL DISCLOSURE REPORTS (SF 450)

Pursuant to regulations on financial disclosure issued by OGE, ACRS/ACNW employees at
the level of GG-15 and below who hold certain positions designated by the Executive Director
must file an SF 450 (Exhibit 20). Positions within ACRS/ACNW that have been determined
to meet the SF 450 filing criteria are:

¢  Chief, Nuclear Reactors Branch
¢ Chief, Nuclear Waste Branch
¢ Chief, Operations Support Branch

All SGEs who are paid at the rate of GG-15 and those paid above the GG-15 rate who work
60 days or less during a 365-day period must file an SF 450. Other SGEs must file SF 278
(see below).

The OGE regulations state that individuals at the GG-15 level or below must file a confidential
report if they participate personally and substantially through decisions or the exercise of
significant judgment in contracting or procurement, administering or monitoring grants,
subsidies, licenses, or other Federally conferred financial or operational benefits, regulating
or auditing any non-Federal entity, or other activities in which the final decision or action will
have a direct and substantial economic effect on the interests of any non-Federal entty.
Specific guidelines for filing SF 450 are contained in MD 7.6, "Public and Confidential
Financial Disclosure Reports".*

6.4 PUBLIC FINANCIAL DISCLOSURE REPORTS (SF 278)

Members of the SES, Senior Level System employees, and SGEs paid at a rate above GG-15,
who work more than 60 days in any 365-day period, must file an SF 278 (Exhibit 26). Each
March, OGC requests from OP a list of all individuals who are required to file an SF 278. OP
1s responsible for identifying, maintaining, and updating master lists of those who must file
an SF 278. OP will give appropriate individuals an SF 278 that must be filed within 30 days
of terminating service, unless the individual assume: another government position requiring
the filing of an SF 278.

6.5 POSTEMPLOYMENT RESTRICTIONS

Pursuant to the Ethics in Government Act of 1978, it is NRC policy to restrict certain
postemiployment activities of former Federal government employees, generally for a period of
two years after employment has ended. The text of these restrictions and the OGE
implementing regulations are published in 5 CFR Parts 2637 "Regulations Concerning Post
Employment Conflict of Interest™ and 2641 "Post Employment Conflict of Interest
Restrictions"*.
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6.0 CONFLICT-OF-INTEREST CHECKS FOR
FULL/SUBCOMMITTEE MEETINGS

To ensure that ACRS/ACNW Members and consultants do not have a potential conflict of
interest. the Staff Engineer/Scientist responsible for a particular meeting reviews the files of
*he Members and consultants attending the meeting for potential conflict of interest, taking
into account the topics to be considered during the meeting. The Staff Engineer/ Scientist
documents his or her findings in a memorandum to the Executive Direcior. The following
should be contained in the memorandum:

* Identification of the meeting (meeting and date)

e A statement that, based upon the planned agenda, the personal information files of
ACRS/ACNW Members and consultants who are to attend sessions of the meeting
were reviewed for conflicts of interest

* A list of attendees who may have a conflict of interest, and the specific topics in
which the attendee should not participate

If a conflict app ars, the Staff Engineer/Scientist should contact ACRS/ACNW Members and
consultants to ascertain that their financial interests have not changed since their last financial
submission. If any have changed, the Staff Engineer/Scientist should discuss the situation with
the appropriate Branch Chief. The Staff Engineer/Scientist should also check with the Deputy
Executive Director for any changes in Members' financial interests that might affect their
participation.

6.7 ANNUAL ETHICS TRAINING

Employees, including SGEs, required to file either an SF 278 or an SF 450, must receive
annual ethics training trom OGC.
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ACRS/ACNW trave! is conducted in compliance with the Federal Travel Regulations and in
accordance with the policy and procedures (MD 14.0 “Travel")* established by the Office of
the Controller. The following procedures and examples are provided to assist ACRS/ACNW
travelers in completing the forms associated with travel and to ensure the accuracy of
accounting for ACRS/ACNW travel.

7.1 FOREIGN AND DOMESTIC TRAVEL

ACRS/ACNW staff members who travel in the performance of their duties will adhere to the
following procedures:

The ACRS/ACNW staff member should obtain the supervisor's approval and submit domestic
travel plans to the Administrative Assistant responsible for travel at least 14 days in advance
of the travel date. Foreign travel requires NRC Form 445 "Foreign Travel” (Exhibit 27) to be
completed and submitted at least 45 days in advance.

The Administrative Assistant will prepare NRC Form 279, "Official Travel Authorization.”
(Exhibit 28)

*  Registration fees can be included on the travel authorization.

*  Travel advances can be obtained.

*  The traveler should coordinate airline and hotel reservations with the Administrative
Assistant. An Airline Guide is available for staff use. All travel reservations
should be made through Carison's Wagonlit Travel Services.

*  Only Government Contract Carriers should be used.

*  Always request government rates for hotel rooms.

*  When travel is completed, the traveler should submit receipts within 10 days for
lodging and any miscellaneous expenses to the Administrative Assistant for

preparation of NRC Form 64 "Travel Voucher" (Exhibit 29).

*  Receipts are required for all items over $75, except in connection with change-of-
station travel.

*  No receipts are required for meals unless specified on Form 279.
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*  The reimbursable amount for meals and incidental expenses cannot exceed the
amount authorized for the area. Check with the Administrative Assistant for current
per diem rates. Per diem for travel of 12 hours or less is prohibited.

* A Government-issued credit card is available and should be used for government
travel. Payment of bills when due is the responsibility of the employee to whom the
card has been issued.

* The Admunistrative Assistant should be notified as soon as possible of trip
cancellations or date changes.

* Do not rent a car unless it is authorized.

*  Personal stops or trips may only be added to official travel in compliance with NRC
regulations.

7.2 LOCAL TRAVEL

Local travel is defined as official business travel conducted within a 35-mile limit of the duty
station. Reimbursement for local travel inciudes: privately owned vehicle (POV) mileage, taxi
cabs, subway and bus fares, and local parking charges. Obtain prior authorization from the
approving official to use a POV.

To receive reimbursement for local travel, ACRS/ACNW staff should:

1. Complete SF 1164, "Claim for Reimbursement for Expenditures on Official Business."
(Exhibit 30)

2

The Administrative Assistant will obtain the signature of the approving official and make
a copy for data entry.

3. SF 1164 will be forwarded to the NRC Travel Office cashier for yeimbursement.

7.3 INVITATIONAL TRAVEL

Invitational travel applies to experts who are invited to attend ACRS/ACNW meetings.
Invitational travelers are not paid compensation but are reimbursed for travel expenses.
Regardless of how the expert travels to an ACRS/ACNW meeting, the transportation costs
cannot exceed the cost of airfare at the government rate. All other Federal travel re zulations
apply to invitational travel. (See Section 5.2 for further details.)
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7.4 PROCEDURES FOR HANDLING DOMESTIC AND FOREIGN
TRIP REPORTS

7.4.1 Trip Report Content

The Committee Member or ACRS/ACNW Staff Member who attends a meeting or conference
should provide a written report to the cognizant Branch Chief for classification, filing, and
distribution, generally within 30 days. The report should include a brief description of the
matters discussed, the relevance to ACRS/ACNW or other authorized activities, and
obs=rvations and comments.

7.4.2 Classification

Trip reports shall be classified on the basis of their content. If the report does not contain
classified information, but includes politically or administratively sensitive items, it shall be
marked "Official Use Only." If the report contains information obtained from a foreign source
in confidence, it shall be marked and protected, eithe * as "Prog rietary Information," "NRC
Sensitive Unclassified Information Security Program,” or class’fied at least at the level of
"Confidential, National Securiry Information.” If no classifi.d or sensitive information is
included, the report shall be sent to the NRC Public Document Room (PDR).

7.4.3 Distribution

All trip reports received by the ACRS/ACNW Office should be logged in with the Audiovisual
Information Assistant in the Mail Room. The Audiovisual Information Assistant provides
copies to the Technical Information Assistant for coding, scanning, and providing a copy to
the PDR and to the ACRS/ACNW Executive Director's Administrative Secretary to be filed
in the author's file (if a Committee Member).

If the report concerns a domestic trip, the Staff Scientist/Engineer drafts a transmittal
memorandum to be issued by the cognizant Branch Chief to the Members, with copies to the
EDO and Program Office Directors, as appropriate.

If the report concerns a foreign trip, the Staff ScientistEngineer drafts a transmittal
memorandum to be issued by the ACRS/ACNW Executive Director to the Members.

Copies of the Memorandum and the Trip Report will be distributed to:

The Commission

EDO (decided on a case-by-case basis)
ACRS/ACNW Members and cognizant staff
Interested Program Offices or Divisions
Division of Security (SEC)

Office of International Programs

Committee to Review Generic Requirements

® e anop
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8.1 FUNCTIONS OF ACRS/ACNW STAFF
ENGINEERS/SCIENTISTS

8.1.1 Subcommittee/Working Group Meeting Arrangements

Arrangements for ACRS/ACNW Subcommuttee/Working Group meetings are always made
with the concurrence of the Subcommittee Chairman. Tentative arrangements for
Subcommittee meetings are best handled during a Full Committee meeting since, with the
Members on hand, any scheduling priorities or special arrangements can most readily be
negotiated. Each Member is consulted on the proposed date and general location. Shortly
thereafter, information needed to prepare a Federa! Register Notice (FRN) (See Section 13)
is assembled. At about the same time, the NRC staff, industry groups, and other meeting
participants are notified and any consultants whose services are needed for the meeting are
contacted. The Staff Engineer/Scientist provides a Memorandum to the Executive Director
recording the results of the review of the Members' and consultants’ conflicts of interest in
connection with the subject(s) of the meeting. The Staff Engineer/Scientist also gathers
pertinent technical material for the meeting and provides it to each Member and consultant.

8.1.2 Recommendations to Subcommittee/Working Group Chairmen
(Including Use of Consultants)

The Project Staff Engineers/Scientists are responsible for maintaining a continuing awareness
of and familiarity with their assignments, including the status of licensing activity (e.g.,
proposed power increases) and generic matters (e.g., Emergency Core Cooling System,
pressure vessels).

In the case of licensing activities, this has generally meant an increased rate of activity in the
few months before the NRC staff Safety Evaluation Report is issued. Any unusual site
features or design details, any part of a proposal that is particularly relevant in view of past
ACRS action. and similar issues, should be called to the attention of the Subcommittee
Chairman during this period, with recommendations for consultant use, as appropriate. The
ACRS Project Staff Engineer will also, to the degree practicable, keep abreast of related
developments within the NRC staff and the course of NRC staff reviews for proposals or
projects to be reviewed by the Committee.

In the case of the ACNW staff, the major license-related activity is that leading to issuance of
a license for the Yucca Mountain repositery. Since this is, at least for the foreseeable future,
a one-of-a-kind facility and there is no experience with such an activity, it is expected that a
high level of awareness and activity will have to be maintained throughcut the next several
years. In the prelicensing phase, discrete study plans dealing with site characterization will
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be reviewed and monitored. Especially significant technical concerns (like human intrusion)
may lead to expanded Working Group sessions.

The requirement to be generally familiar with assigned projects also extends to operating
facilities. The Staff Engineer/Scientist should maintain awareness of activities at these
facilities through the use of available summary reports and reviews of other reports. Their
responsibility extends to making recommendations to the appropriate Subcommittee/Working
Group Chairman for Committee review or for briefings by the NRC staff and others.

8.1.3 Status Reports for Meetings

Staff Engineers/Scientists are responsible for providing status reports for each
Subcommittee/Working Group portion of the full Committee meeting in the assigned areas
of responsibility. The status reports should be consistent with the format established by the
Branch Chief and should include:

e atechnical analysis of issues under consideration,

¢ major issues of concern to the ACRS or ACNW,

* adiscussion of the history of ACRS or ACNW review of the matter, and the status
of resolution of issues previously raised by the Committee, if any,

* comments made in previous ACRS or ACNW reports and associated EDO
responses, as appropriate, and

* recommendations for an appropriate course of action.

The status reports and background documents for the Subcommittee/Working Group meetings
should be transmitted to the Members at least 14 days prior to the meeting, if possible, and
those for the full Commitiee meetings should be completed according to the schedules
established by the Branch Chief.

8.1.4 Summary Reports for Transmitting Documents

Staff Engineers/Scientists should perform a detailed review of documents dealing with safety-
related technical and policy issues in their assigned areas of responsibility and transmit the
documents with a summary report to the Subcommittee Working Group Chairman, other
ACRS or ACNW Members, and staff management. The summary report should include:

* aclear and concise summary of the issues discussed in the document,

* identification of issues of concern to the ACRS or ACRS, if any, and

* arecommendation for an appropriate course of action with regard to the need for a
Subcommittee/Working Group meeting to discuss the document, an informal
meeting with the NRC staff, a referral to the full Committee without a Subcommittee
review, etc.

Any recommendation that involves significant resource expenditures by the NRC staff, ACRS
or ACNW, or industry should first be discussed with the ACRS or ACNW staff management.
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8.1.5 Meeting Schedules and Outline for Discussion (Agendas)

A schedule and outline for discussion will be prepared by the cognizant Staff
Engineer/Scientist for each Subcommittee/Working Group meeting and Full Committee
session, including designated times to discuss specific topics, other items of interest, and the
organization or person who will lead the discussion. The Branch Chief is responsible for
preparing an Agenda for each Full Commitiee meeting.

Schedule and Outline for Discussion for ACRS/ACNW Full Committee Meetings

a.  The Branch Chief drafts the Agenda for each Full Committee meeting and has it typed
and distributed to Staff Scientists/Engineers and other managers for comment.

b. The Branch Chief coordinates comments and the Agenda is reviewed by the Executive
Director, ACRS/ACNW, before it is typed in final form on letterhead.

¢. Copies are placed in the Agendas File and Reading File.

d. Distribution is made by the Branch Secretary. The distribution list for NRC staff consists
of Office Directors, Division Directors, Office of the Secretary (SECY) of the
Commussion, OGC, Office of Public Affairs, Office of International Programs, and Office
of the Inspector General.

8.1.6 Designated Federal Officials

Each Staff Engineer/Scientist is required to complete FACA training within one year of being
hired (see ACRS/ACNW Training Coordinator). Cognizant Staff Engineers/ Scientists are
required to attend Subcommittee/Working Group and Full Committee meetings as the DFO
and to prepare minutes of those meetings that satisfy the FACA requirements.

The DFOs are authorized by FACA to adjourn any meeting when they determine that it is in
the public interest to do so. This situation might occur, for example, if a disturbance were
created that would preclude proper conduct of the meeting, if a quorum of Committee
Members were not present, or if Committee Members insist on discussing issues that were not
included in the meeting notice but might be of interest to persons not provided an opportunity
to attend the meeting.

The cognizant Staff Engineer/Scientist/DFO is expected to assist the Committee and
Subcommittee/Working Group Chairmen as needed in conducting the meeting. This includes,
for evample, making arrangements for, and assuring availability of speakers at the times shown
on the meeting agenda.

43 NUREG/BR-0243



Meetings

8.1.7 Special Requests

The Staff Scientists/Engineers/Fellows will respond to requests for information,
documentation, and studies * ;, Membes.

8.1.8 Follow-up and Minutes for Full Committee Meetings

One week after the start of each Full Committee meeting, the cognizant Staff
Engineer/Scientist will provide the Technical Secretary with a list of actions, agreements, and
commitments resulting from the meeting, including the Committee decision on the adequacy
of the EDO responses to ACRS/ACNW comments and recommendavions included in
ACRS/ACNW reports and letters. One week later, they will provide the Technical Secretary
with brief summaries of those portions of the meeting at which their assigned topics were
discussed.

Staff Scientists/Engineers also provide to the Technical Secretary the Minutes for their
assigned portions of the meeting. Draft Minutes are sent to the Members for comment and,
after certification by the Committee Chairman, the final Minutes are placed in the PDR and
are maintained as FACA records.

8.1.9 Document Security and Control

The cognizant Staff Engineer/Scientist/DFO is responsible for security during those portions
of the Full Committee meeting with respect to safeguarding controlled (e.g., proprietary),
security-related (e.g., detailed security plans), and classified information.

Each Staff Engineer/Scientist who obtains a document that is to be used by Committee
Members and that has not been received through the mail room must give the document to the
Mail Room to be logged in. The Staff Engineer/Scientist is then responsible for distributing
the document to the appropriate Members.

8.2 CONDUCT OF PUBLIC DURING MEETINGS

If members of the public or others conduct themselves in a manner that is disruptive to a
meeting, they should be asked to conduct themselves in an appropriate manner. If they refuse,
the Chairman should recess the meeting and ask the NRC security personnel to have them
removed. If necessary, the NRC security personnel can call the local police to restore order
and permit the meeting to proceed. Staff Engineers/Scientists should not try to physically eject
disruptive members of the public. Staff Engineers/Scientists should discuss the ejection of
disruptive attendees with the ACRS/ACNW Members responsible for the meeting and remain
sensitive to the adverse public relations and legal aspects associated with the ejection of
attendees. Delaying the meeting should be considered an option.

Display of banners, signs, posters, etc., are permitted in NRC meetings, but with certain

restrictions. These and other instructions for the conduct of public meetings are outlined in
SECY-91-240 dated August 6, 1991, "Security Support for NRC Meetings/Hearings."*’
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CORRESPONDENCE

9.1 PROCEDURES

9.1.1 ACRS/ACNW and Executive Director's Correspondence

The Executive Director's signature or concurrence is required on any correspondence going
outside the ACRS/ACNW Office that could be interpreted as representing the Office, or on
any correspondence that discusses ACRS/ACNW internal organizational matters. (This does
not include correspondence addressed to ACRS/ACNW Members or consultants.)

The Executive Director's signature block should be typed as follows:

John T. Larkins
Executive Director, ACRS/ATNW

All documents typed for the Executive Director's signature should be spell-checked. Letter
reports addressed to the Commission or the Executive Director for Operations should be sent
to an NRC technical editor for review.

The concurrence chain on the Executive Director's correspondence should be as follows:

Concurrence Chains:

Branches

Office ACRS/ACNW ATRS/ACNW ACRS/ACNW  ACRS/ACNW

Name Originator typist Pranch Chief Dep. Exec. Exec. Dir.
Director

Date /I /1 ' !/

Fellows

Office ACRS

Name  Originator Dep. Exec. Dir. Exec.Dir.

Date B | /1 /1

All correspondence that comes into the Executive Director's Office for signature should be
logged in by the Executive Director's secretary.

9.1.2 Security of Office Correspondence and Sensitive Information

The following procedures should be followed for the security of all correspondence or
sensitive information in the ACRS/ACNW Office:
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a.

€.

As a general policy, no draft material should be disseminated or discussed outside the
ACRS/ACNW Office without the approval of either the Branch Chief, the Deputy
Executive Director, or the Executive Director.

Information which has been disseminated as Internal Use Only or Draft Predecisional
Information should not be released or discussed outside the office without the approval
of either the Branch Chief, the Deputy Executive Director, or the Executive Director.

Matters discussed during closed sessions with either the Planning and Procedures
Subcommittee or the Full Committee should not be discussed outside of the
ACRS/ACNW Office without the approval of the Branch Chief, Deputy Executive
Director, or the Executive Director.

Information of a personal, financial, or private nature should be treated as such and not
discussed among the staff or outside the office.

The handling of classified documents is discussed in Section 14.3.

9.1.3 ACRS/ACNW Letter Reports

Draft Letter Reports

The cognizant Staff Engineer/Scientist and the cognizant Member (usually the
Subcommittee/Working Group Chairman) prepare a Draft Letter Report to go to the Full
Committee. These reports are generally addressed to the NRC Chairman or the EDO and
signed by the cognizant Committee Chairman. Draft Letter Reports are typed and prepared
as follows:

The top right-hand corner contains the following information:

Draft No.: DATE

Member initials/Engr. initials/Typist initials

Disc Name: Document name

Use a double-spaced format and number all lines in the body of the letter and paragraphs.
Spell check.

Proofre.d (all roofreading should be done with a second person).

The cognizant Staff Engineer/Scientist should check carefully for technical accuracy and
factual mistakes.

Print on Draft Predecisional Paper.

NUREG/BR-0243 46




Correspondence

Proofreader and Engineer/Scientist should initial the block indicating that they have
proofread and checked the letter.

Sufficient copies should be made for all Members and staff in the meeting room. Copies
should be made on color-coded paper to match the color assigned to the subject. If no

color is assigned, a color should be chosen that is not being used.

aft Letter Re

During the meeting, the Technical Secretary uses the computer in the meeting room to make
editorial changes as they are suggested by ACRS Members and staff. After the Full
Committee has approved the Draft Letter Report, it is typed as a Final Draft for the Members
to review before they leave the meeting. It is typed as follows:

a.

The top right-hand corner information should be changed to:
Final Draft 1:DATE

Mbr./Engr.: Typist

Disc name:Document name

Use a double-space format, with lines still numbered.

Make editorial changes and check spelling.

Proofread.

The cognizant Staff Engineer/Scientist should check carefully for technical accuracy and
factual mistakes.

Print on Draft Predecisional Paper.

The proofreader and the Staff Engineer/Scientist should initial the blocks indicating that
they have proofread and checked the letter.

Copy on white paper for distribution to staff members and Committee Members who are
still in the meeting room. (If the Subcommittee/Working Group Chairman or the
cognizant Committee Chairman has already left, a copy should be sent by fax or e-mail
as soon as possibie.)

The typist will distribute the Final Draft Letter Report to the following people:
*  Executive Director

¢« Deputy Executive Director
¢  Branch Chief
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i

»  Cognizant Staff Engineer/Scientist
*  Executive Director's Administrative Secretary

A copy is taken to the NRC Technical Editor for review.

icial Fi tter S

Final Draft Letter Reports that are approved by the Full Committee are prepared as official
Reports during the week following the meeting. The procedures for finalizing these Letter
Reports are as follows:

a.

The Branch Chief and Cognizant Staff Scientist/ Engineer will meet (usually the next
working day after the meeting) to check the reports for any errors. All suggested changes
will be checked with the Chairman of the Full Committee or Subcommittee/Working
Group. Discrepancies will be taken to the cognizant Committee Chairman.

The Letter Reports are then typed in final form, and a spell check is made.

If there are Additional Comments, the last paragraph in the letter should read: "Additional
Comments by ( ) (name of ACRS/ACNW Member) are presented below."

Type the actual comments directly after the signature block, with the heading: Additional
Comments by ( ) (name of ACRS/ACNW Member).

Add any references (see below) directly after the signature block or after any additional
comments.

Proofread the Letter Report and obtain the following concurrences:

Cognizant Staff Engineer/Scientist

Branch Chief

Deputy Executive Director

Executive Director

Executive Director for ACRS/ACNW Chairman

After concurrences have been obtained, stamp the concurrence copy with "Signed by."
Stamp and date each page of the Letter Report.

Affix the Chairman's signature using the signature machine.

For ACRS Letter Reports make 95 copies from the original signed copy, and for ACNW
Letter Reports make 100 copies from the original signed copy.
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Send copies to the NRC Chairman and Commissioners about 3 hours before sending
copies to the NRC staff.

Provide copies to the Information Systems Specialist to be distributed to the Library of
Congress and placed on the ACRS/ACNW Homie Page.

Obtain the complete distribution list from the Executive Director's office, which will
include copies to Congressional Oversight Committees.

References

a.

h.

References are added to the Letter Reports to indicate what documents the Full
Committee actually reviewed in preparing the Letter Reports. If a document was provided
only to the Working Group or Subcommittee, do not list it as a reference.

References should include those ACRS/ACNW Committee Letter Reports specifically
noted in the body of the report.

Consultant reports are not normally included in the list of references unless they are
specifically noted in the body of the report as the basis for Comrmittee action.

Final Environmental Statements are not referenced, as they are only statements.
Proprietary reports can be included as re s but must be identified as Proprietary.

All draft predecisional correspondence (e.g., reports) must be identified as Draft
Predecisional.

The order of the references should be as follows, and should be listed in each group
chronologically:

Main documents reviewed
Applicant's correspondence
NRC Review Report (NUREG)
SECY Papers

NRC letters or consultant reports
Comments from the public
ACRS/ACNW report:

. - . - - - .

Type references in the standard ACRS/ACNW Office format. The Executive Director's
office can provide this format
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9.1.4 ACRS/ACNW Summary Reports to the NRC Chairman

The ACRS/ACNW Technical Secretary prepares a Summary Report, addressed to the NRC
Chairman, that summarizes matters discussed:; reports, letters, and memoranda issued; and
other activities of the Committee during the Full Committee meeting. Technical portions of
the Report are provided by the Staff Scientists/Engineers. The letter is prepared for the
Committee Chairman's signature, as follows:

a. The draft is prepared by the Technical Secretary. After preliminary apprc =1 by the
Branch Chief, it is typed in final form with the following concurrence:

Office =~ ACRS/ACNW  ACRS/ACNW ACRS/ACNW  ACRS/ACNW ACRS/ACNW
Name Technical Branch Dep.Exe. Executive Exe.Dir.

Secretary Chief Director Director for Chrmn
Date /1 i 1 4 /] |

b.  After all concurrences are received, it is sent by fax to the cognizant Committee Chairman
for approval. When the Chairman's approval has been received, it is noted on the
concurrence sheet.

¢. Each page of the original and the concurrence page is dated.

d. The Chairman's signature is affixed using the signature machine.

e. Approximately 75 copies are made from the original signed copy.

f.  The copies are distributed according to the Distribution List maintained by the Executive
Director's Secretary.
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PUBLIC RELATIONS

10.1 FREEDOM OF INFORMATION ACT REQUESTS

Anyone may request ACRS/ACNW documents by submitting a Freedom of Information Act
(FOIA) request. Requests are sent to the Office of Administration, FOIA Branch, in
accordance with 5 U.S.C. 552 Public Information; Agency Rules, Opinions, Orders, Records,
and Proceedings"** for processing.

The ACRS/ACNW FOIA Coordinator is responsible for receiving the request, recording it in
the FOIA log, coordinating the requested information with the appropriate staff members, and
maintaining the status of all FCIA requests. The Deputy Exccutive Director is the approving
authority for all FOIA requests. The Executive Director is the appeal authority for
adjudicating denials of FOIA requests.

Once an agency record has been identified as related to a FOIA request, an employee may not
destroy or remove the record from NRC's possession and control. An employee who willfully
destroys or removes a record that is located by an FOIA request may be subject to NRC
administrative disciplinary sanctions or a finding by a District Court that the employee acted
arbitrarily or capriciously and is thus subject to investigation and sanctions by the Merit
Systems Protection Board.

The following exemptions are specified in the FOIA and 10 CFR Part 9, "Public Records"*:

a. Records specifically authorized under critenia established by Executive Order 12356 to
be kept classified in the interest of national detense or foreign policy.

b. Records related solzly to the internal persoininel rules and practices of an agency.

¢. Records specifically exempted fiom disclosure by statute. This exemption provides
authority to exempt from disclosure Restricted Data and unclassified Safeguards
Information.

d. Records that include trade secrets and commercial or financial information (proprietary
information or information from a foreign source). Disclosure of the information must
either result in substantial harm to the competitive position of the owner or harm to the
government's ability to obtain information in the future.

e. Interagency or intragency memoranda or letters that would not be available by law to a
party other than an agency in litigation with the agency. Records included in this
exemption are drafts (except the last draft in a series of drafts in which no "final"
document i1s anticipated), advice, opinions, and recommendations given during a
deliberative process of the NRC. Factual information must be segregated, if possible,
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from advice, opinions, and recommendations in predecisional records, except for drafts.
(This exemption is most often used for ACRS and ACNW records. )

Records involving personnel files, medical files, and similar files, the disclosure of which
would constitute a clearly unwarranted invasion of personal privacy.

Records or information compiled for law enforcement purposes. (The NRC will neither
confirm nor deny the existence of records when it receives a third-party request under the
FOIA for records regarding allegations by a named individual or records on named
individuals who are the subject of investigations.)

Records that contain information related to examination, operating, or condition reports
prepared by or for a bank supervisory agency.

Records containing geological and geophysical information and data, including maps,
concerning wells (NRC has only used this exemption on one o~casion).

The procedures and guidelines for processing FOIA requests are contained in NRC Directive
and Handbook 3.1. These procedures and guidelines are based on the NRC regulation,
specified in 10 CFR Part 9, Subpart A,"Freedom of Information Act Regulations'* that
implements the FOIA. Other references include:

a.

FOIA, as amended, 5 USC 552

MD 12.2, "NRC Information Security Program" *'

Uniformn Freedom of Information Act Fee Schedule and Guidelines, 52 FR 10012 (March
27, 1987)%

NUREG-0910, Revision 2, "NRC Comprehensive Records Disposition Schedule"*
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SECTION 11
PROCUREMENT

11.1 PROCEDURES

ACRS/ACNW is provided with property and office supplies by the NRC. There are specific
procedures that ACRS/ACNW staff must fellow when requisitioning new equipment or
supplies, as well as when obtaining contracting and/or consulting services support. All
ACRS/ACNW Project Officers should take the NRC course "Acquisition for Project
Managers."

The procedures for obtaining contracting or consultant services support are detailed in
MD 11.1 "NRC Acquisition of Supplies and Services"** The discnssions that follow outline
the procedures for procurement of personal property and contracting for labor or other
services.

11.2 PROCUREMENT OF SUPPLIES/EQUIPMENT

Procurement of property includes personal property, expendabie personal property, and
sensitive personal property. Personal property is defined as all property owned by or leased
to the Government, or acquired by the Government in any manner. This definition excludes
real property. Expendable personal property is any consumable item including but not limited
to office supplies. Sensitive personal property is any item of equipment which is desirable for
personal use, and/or which can easily be removed from the premises. Examples are portable
computers, calculators, and typewriters.

To procure property:

1. The ACRS/ACNW staff person desiring a procurement submits a request to the Property
Custodian.

2. The ACRS/ACNW Property Custodian completes Form 30 (Exhibit 25), signs it, and
forwards it to the Chief, OSB, for review and approval.

3. Upon approval, the Property Custodian forwards Form 30 to the Property Management
Branch, ADM, for processing.

4. Upon receipt, the personal property is delivered to the requester. In the case of sensitive

personal property, a copy of NRC Form 119, "Custodial Receipt for Sensitive Personal
Property,” (Exhibit 31, will accompany the property.
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11.3 CONTRACTORS OR OTHER LABOR SERVICES

The procedures for procuring labor services, including those of contractors, are dependent
upon the cost of the services. For instance, if the labor services to be procured are to provide
administrative support. and the estimated cost is $25,000 or iess, the services may be procured
using NRC Form 30 under small purchase procedures. This process normally takes 2 to 6
weeks. If the estimated cost is more than $25,000, NRC Form 400 "Request for Procurement
Action (RFPA)" (Exhibit 32) must be used and the projected procurement must be identified
to DC. This process takes approximately six months. The staff person requesting the
procurement action is designated as the Project Officer.

To procure labor services with an estimated value of $25,000 or less:

!, The Program Assistant completes NRC Form 30, obtains a certification of funds from the
Office of the Controller (OC), and forwards it to the Property Management Branch. The
request must contain the following information:

* A statement of need for the requested services
» Justfication for the procurement, including the use of a sole source if necessary

«  Estimated cost of the procurement (if known)

* The quantity of services required (e.g., length of time, specific task to be
accomplished)

¢  Delivery instructions (what, how many, where, when)

L

The Property Management Branch will process the request and issue a purchase order for
the services.

3. The Project Officer is responsible for monitoring the performance of the service provided.

To procure labor services involving an estimated cost greater than $25,000, the procedures are
the same as above except the request 1s made on NRC Form 400. Procurement of services in
excess of $25,000 will normally be accomplished through & competitive acquisition process,
described in MD 11.

11.4 CONFERENCE ROOMS

Scheduling of ACRS/ACNW-controlled conference rooms is coordinated by OSB.
Scheduling conference rooms for Subcommittee meetings outside NRC property should be
coordinated through the ACRS/ACNW Piogram Assistant. The use of Videoteleconferencing
(VTC) equipment in the ACRS/ACNW Conference Rooms is scheduled by submitting a
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“Request Form for Use of Videoteleconference Equipment” (Exhibit 33) to the Chief, OSB,
10 working days prior to the proposed date of the conference

To obtain conference rooms outside NRC areas:

I. The Program Assistant develops a list of 6 hotels in the proposed host city and, in
consultation with the Staff Engineer/Scientist, selects 3 sites in order of preference. The
Staff Engineer/Scientist must provide specifications for the meeting facility (e.g., size,
seating plan, audiovisual requirements).

L

The Program Assistant completes NRC Form 30 requesting rental of the conference room.

3. The completea WRC Form 30 is then forwarded to the budget and accounting section to
obtain a certification of funding.

4. Approval is also requested from the General Services Administration (GSA) by the Chief,
Financial Management Branch, for use of nongovernment space.

5.  The GSA-approved NRC Form 30 is forwarded to DC to initiate the procurement activity.

6. NRC Form 30, "Request for Administrative Service (Purchase Orders)" (Exhibit 25) is
issued in support of the conference room request. The Project Officer specifies each item
approved for use at the meeting. If additional items are needed (e.g., microphones, larger
room). approval must be obtained from DC prior to making a request to the hotel. Staff
Engineers/ Scientists should call the Program Assistant or the Chief, OSB, to obtain
approvals. These facilities may also be procured using the ACRS/ACNW BankCard.

11.5 SMALL OFFICE PURCHASES

The ACRS/ACNW Office has been issued a Government-Issued Visa Bankcard for making
small purchases under $2500 (e.g., honorary plaques, name plates, and office supplies not
available in the NRC supply room). All BankCard purchases must be made in accordance
with "The Nuclear Regulatory Commission's Procedures for Use of the U.S. Government
BankCard (Appendix K)." The Cardholder and the Approving Official must receive special
training before being allowed to use the BankCard.

ACRS/ACNW Cardholder: Barbara A. Wade
ACRS/ACNW Approving Official: Roxanne Summers

Items to be purchased with the BankCard must be requested by completing the required
ACRS/ACNW Office Form "Request for Purchase Using ACRS/ACNW Government-Issued
Visa BankCard" (Exhibit 34), obtaining the necessary approval, and forwarding the form to
the ACRS/ACNW Cardholder.
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Committee Members can request individual Government-Issued Visa BankCards. Members
who possess such cards must keep a log of all purchases and mail the monthly statement, all
receipts corresponding to the purchases lisied on the statement, and the log sheet "NRC
Bankcard Log" (Exhibit 35) to the Approving Official. The Approving Official signs the
statements on the back. The Administrative Officer fills in the appropriate commitment
document number-BFY-Job Code-BOC in the accounting code block on the statement. The
statements and receipts are then mailed to DAF/OC.

Those Members who do not possess an individual BankCard must request all purchases of
supplies and equipment regardless of the dollar amount, using the form entitled "Request for
the Following Items/Services" (Exhibit 36) The Chief, OSB, recommends the purchase and
forwards the request to the ACRS/ACNW BankCard Holder, who performs the BankCard
transaction for the Member, using the ACRS/ACNW Office BankCard. If the item is not
available through use of the ACRS/ACNW BankCard, the request is forwarded to DC for
approval and the Director, DC, determines whether to authorize the Member to purchase the
itern and request reimbursement through SF 1034 'Public Voucher for Purchases and Services
Other Than Personal” (Exhibit 37), or to have a Purchase Order awarded for the item.
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REPORTS

12.1 ACRS/ACNW FEDERAL ADVISORY COMMITTEE ACT
REPORTING REQUIREMENTS (FACA)

The ACRS/ACNW is required by the FACA to submit to the GSA an annual report which

provides information on the work of the Committees during the previous fiscal year. This

information includes the number of meetings held, whether they were open or closed. the costs

associated with maintaining the Committees, the reports written by the Committees, and the
membership of the Committees. (Due October)

The ACRS/ACNW r-ust submit eight copies of each Committee report, including reports on
closed meetings, to the Library of Congress for public inspection and use. The reports include
background material and supporting documentation as appropriate.

12.1.1 Ciosed Meeting Reports

The ACRS/ACNW submits reports at least annually (office policy is to submit reports
quarterly) listing all meetings held. The meetings are listed by session number and date,
whether or not there was a closed session, the subject of the closed session, and the time spent
in closed session (10 CFR Part 7.17 (b): "Reports Required for Advisory Committees")
(Appendix B). (Due in October)

12.1.2 ACRS/ACNW Charters
ACRS Charter

Must be prepared for review, renewal, and signature by the NRC Comunittee Management
Officer. (December 23, biennially, in even-numbered years (e.g., 1994, 1996))

ACNW Charter

Must be prepared for review, renewal, and signature by the NRC Committee Management
Officer. (May 18, biennially in even-numbered years (e.g., 1994, 1996))

12.2 ACRS/ACNW ANNUAL REPORTING

12.2.1 ACRS and ACNW Annual Report

Input for the p ion of the NRC Annual Report to the President and the Congress is due
in Novembe

12.2.2 Reasonable Assurance Letter

A letter to the EDO from the Executive Director, ACRS/ACNW, gives assurance that a
continuing evaluation of the internal control systems of the ACRS/ACNW has been
conducted. The letter gives further assurance that the evaluation has been conducted in
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accordance with "Guidelines for the Evaluation and Improvement of and Reporting on Internal
Control Systems in the Federal Government," issued by the Director of the Office of
Management and Budget, in consultation with the Comptroller General. (Due in November)

12.2.3 Research Report

The ACRS prepares and submits annually to Congress the results of its review of the reactor
safety research program. (Due in February)

12.2.4 Compensation of ACRS/ACNW Members

A request is made to the NRC Chairman that ACRS/ACNW Members be compensated at the
daily rate equivalent to Executive Level IV provided in 5 U.S.C. 5373, Chapter 53, Subchapter
IV "Limitation on Pay Fixed by Administrative Action"* (Due in July)

12.2.5 Compilation of Reports

The ACRS/ACNW issues documents listing the reports published by each Committee
annually. These documents are NUREG-1125, "A Compilation of Reports of the Advisory
Committee on Reactor Safeguards,"*® and NUREG- 1423, "A Compilation of Reports of the
Advisory Committee on Nuclear Waste."*” (ACRS-April) (ACNW-August)

12.3 ACRS/ACNW QUARTERLY REPORTING

The ACRS/ACNW is required to submit quarterly reports for fee recovery to OC for
professional direct staff hours expended for:

*  Nuclear Waste Policy Act-Related Activities
* License Fee Data

12.4 FEDERAL REGISTER PROCEDURES

The procedures for ACRS/ACNW meetings are printed annually in the Federal Register so
that they may be incorporated by reference in future individual meeting notices. (Due October
1) (See Section 13)
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SECTION 13
FEDERAL REGISTER NOTICES

13.1 FEDERAL REGISTER NOTICE REQUIREMENTS

Notices of each ACRS and ACNW meeting must be published in the Federal Register 15 days
prior to the meeting date 10 ensure that all interested persons are notified.

A FRN of each Subcommittee/Working Group meeting is prepared and promulgated
consistent with the requirements of the FACA and agency/Committee practice. FRN for such
meetings should also include an agenda for related sessions consistent with the requirements
of FACA. Distribution of such notices will include, in addition to appropriate Committee
Members and members of the NRC staff, those individuals or organizations participating in
related NRC proceedings (e.g., licensing hearings and rulemaking proceedings). (Note: For
those Full Committee or Subcommittee/Working Group meetings that are not exempt and
where closed sessions will be held. the agency (Advisory Committee Management Officer)
and OGC must be informed at least 30 days prior to the meeting.)

ACRS/ACNW meeting notices, transcripts, and letter reports are available through the Internet
on FedWorld from the "NRC Main Menu." The toll-free direct-dial access number to
FedWorld is (800) 303-9672; the local direct-dial number is (703) 321-3339.

13.1.1 Full Committee Meeting Federa! Register Notices

a. The ACRS/ACNW Branch Chief will revise the previous month's notice and give it to the
Program Assistant to prepare as 2 Jdraft.

b. The Program Assistant checks that closed sessions are followed by a Note explaining why
they are closed. Also, the paragraph that begins: "I have determined..." must give all the
necessary exemption information.

¢. The notice is given to Staff Engineers/Scientists in the Branch for comments and
corrections. The dranch Chief will coordinate comments for final typing.

d. After the notice /s typed in final form, the Branch Chief authorizes distribution. The list
for distribution to NRC staff should be added at this time. The Program Assistant has the
distribution list.

e. A determination of the closed sessions must be obtained from OGC:

*  The Determination Sheet (obtained from the Progrem Assistant) should show which
exemptions apply.

*  Put (X) marks by the Closed sessions on the FRN and send with the Determination
Sheet to OGC. OGC approves the Determination Sheet and transmits it to SECY.
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f. A copy is sent to SECY at the same time it is sent to OGC. When it receives the
Determination Sheet from OGC, SECY sends it to be published.

13.2 GENERAL RULES REGARDING ACRS/ACNW MEETINGS

Although an agenda is published in the Federal Register for each Full Committee meeting,
practical considerations may dictate some later alterations. The Chairman of the Committee
is empowered to conduct the meeting in a manner that, in his judgment, will facilitate the
orderly conduct of business, including provisions to carry over an incomplete session from one
day to the next.

With respect to public participation in ACRS/ACNW meetings, the following requirements
shall apply:

a. Persons wishing to submit written comments regarding the agenda items should do so by
sending a readily reproducible copy addressed to the DFO specified in the FRN for the
individual meeting in care of the Advisory Committee on Reactor Safeguards, U.S.
Nuclear Regulatory Commission, Washington, DC 20555. Comments should be in the
possession of the DFO at least five days prior to a meeting to allow time for reproduction
and distribution. Comments should be limited to areas related to nuclear safety within the
Committee's purview. Written comments may also be submitted by providing a readily
reproducible copy to the DFO at the beginning of the meeting.

b. Persons desiring to make oral statements at the meeting should make a request to do so
to the DFO. If possible, the request should be made five days before the meeting,
identifying the topics to be discussed and the amount of time needed for presentation so
that orderly arrangements can be made. The Chairman will schedule oral statements at
an appropriate time during the meeting.

¢. Information regarding topics to be discussed, changes to the agenda, whether the meeting
has been cancelled or rescheduled, and the time allotted to present oral statements can be
obtained by contacting the Chief of the Nuclear Reactors Branch, ACRS (telephone:
301/415-7364), or the Chief, Nuclear Waste Branch, ACNW (telephone: 301/415-7366)
between 7:30 a.m. and 4:15 p.m., Eastern Time.

d. During ACRS/ACNW presentations and discussions, questions may be asked by
ACRS/ACNW members, Committee consultants, NRC staff, and the ACRS/ACNW staff.

e. The use of still, motion picture, and television cameras will be permitted at the discretion
of the Chairman and subject to the condition that the physical installation and presence
of such equipment will not interfere with the conduct of the meeting. The DFO must be
notified prior to the meeting and will authorize the installation or use of such equipment
after consultation with the Chairman. The use of such equipment will be restricted as
necessary to protect proprietary or privileged information that may be in documents,
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folders, etc., in the meeting room. Electronic recordings will be permitted only during
those portions of the meeting that are open to the public.

f. A transcript is kept for certain open portions of the meeting and will be available in the
NRC PDR, 2120 L Street, NW, Washington, DC 20555, within one week following the
meeting. A copy of the certified minutes of the meeting will be available at the same
location within three months after the meeting. Copies may be obtained upon payment
of appropriate reproduction charges. Transcripts of the meeting are available in electronic
format from the NRC electronic bulletin board on FedWorld (800-303-9672) or
ftp.fedworld. They are also available for downloading or reviewing on the Internet at
http://www.nrc.gov/ACRSACNW.

g ACRS Subcommittee meetings and ACNW Working Group meetings will also be
conducted in accordance with these procedures, as appropriate. When Subcommittee or
Working Group meetings are held at locations other than at NRC facilities, reproduction
facilities may not be available at a reasonable cost. Accordingly, presenters should be
asked to provide 25 additional copies of the materials to be used during the meeting.

13.2.1 Special Provisions for Proprietary Sessions

If it is necessary to hold closed sessions for the purpose of discussing matters involving
proprietary information, persons with agreements permitting access to such information may
attend those portions of ACRS/ACNW meetings where this material is being discussed upon
confirmation that such agreements are effective and related to the material being discussed.

The Executive Director, ACRS/ACNW, should be informed at least three working days prior
to the meeting so that such an agreement can be confirmed and a determination made
regarding the applicability of the agreement to the material that will be discussed during the
meeting. The minimum information provided should include the date of the agreement, the
scope of material included in the agreement, the project or projects involved, and the names
and titles of the persons signing the agreement. Additional information may be requested to
identify the specific agreement involved. A copy of the executed agreement should be
provided to the DFO prior to the beginning of the meeting.

13.2.2 Closed Meetings

One or more portions of a meeting may be closed to the public in accordance with 5 U.S.C.
552b, Chapter 5, Subchapter II, "Open Meetings"™, if the President, or the head of the agency
(currently delegated to OGC) to which the Committee reports, makes that determination. Any
such determination shall be in writing and shall contain the reasons for such determination.
If such a determination is made, the Committee shall issue a report at least annually setting
forth a summary of its closed meeting activities and such related matters as would be
informative to the public consistent with the Code.
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SECURITY

The ACRS/ACNW security objectives are to safeguard sensitive unclassified and classified
information against disclosure to unauthorized personnel, to prevent unauthorized persons
from gaining access to ACRS/ACNW facilities or information, and to protect Government
property from loss or damage. These objectives are accomplished through th. knowledge and
application of sound security practices. These include:

Personnel security clearances for employees and contractors
Access control to ACRS/ACNW Office spaces

Information safeguards

Communications security

Emergency procedures

. - L - .

Security within the ACRS/ACNW is coordinated by the Security Advisor, as guided by NRC
Security. Detailed information concerning NRC's Security Program is found in MD Volume
12.0, "Security” (Appendix L).

14.1 PERSONNEL SECURITY CLEARANCES

‘ Access authorization for Members, staff, Fellows, and consultants must be requested from
NRC Division of Security (SEC) through OP in accordance with MD 12.3, "NRC Personnel
Security Program (Appendix L)." Each request must be accompanied by a properly completed

personnel security forms packet which includes, but is not limited to:

* NRC Form 236, "Personnel Security Clearance Request and Notification"
(Employees/Consultants) (Exhibit 22)

*  "Questionnaire for Sensitive Positions" (QSP) (SF-86, Parts I & 2) (Exhibit 38)

* Two fingerprint cards (SF-87 for Federal employees (Exhibit 39)) "Security
Acknowledgment” (NRC Form 176) (Exhibit 40)

e Two copies of a résumé, Form 510 "Applying for a Federal Job," (Exhibit 41) or any
successor form

*  One copy of all required reference checks (usually not included for Members and
consultants)

The information contained on the security forms is used in conjunction with other relevant
information to determine a person's initial or continuing eligibility for clearance.
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A request for clearance is a normal part of the employment process. Each ACRS/ACNW
Member, staff member, Fellow, and consultant is processed for access authorization and
employment clearance at the ime of employment or appointment. Additionally, every
currently cleared employee has his or her eligibility for clearance reviewed and updated on a
regular basis.

The steps in the clearance request process are as follows:

a. The ACRS/ACNW candidate completes the personnel security clearance package and
forwards it to the OSB.

b. The Administrative Officer prepares a letter requestiing a waiver of clearance to allow the
individual to begin work prior to the completion of t1e required investigation (a Section
145b request). The waiver request memorandura, Form 236, and the security forms
packet, are forwarded to OP.

¢.  The NRC Personnel Security Branch processes the waiver request and personnel security
clearance forms in accordance with applicable directives.

14.2 ACRS/ACNW ACCESS CONTROL

Access to the ACRS/ACNW Office areas is controlied through the use of a card key security
system. ACRS/ACNW staff and Committee Members gain entrance by inserting their
identification card into the card reader slot. Visitors and other personnel desiring access are
required to call the ACRS/ACNW Office for admittance using the telephone at the main
entrance lobby. If possible, visitors should be preregistered using the Visitor Information
Profile (VIP) Program on the local area network (LAN). Access problems should be reported
to the ACRS/ACNW Security Advisor.

14.2.1 Contractors/Consultants

The decision to grant access to a coniractor or consultant via a card key is based on the
expected {requency that the contractor or consultant will require access. As a rule of thumb,
if access is required more than twice per week, consideration should be given to requesting a
photo badge with card key. If less frequent access is expected, a temporary identification card,
provided by the security personnel at the guard desk, should be used.

To obtain a photo badge for a contractor or consultant:
a. Complete NRC Form 89, "Photo Identification Badge Request.” (Exhibit 42)

b. Forward Form 89 to SEC, Facilities Security Branch, along with a memo from the
Security Advisor requesting access.
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¢. SEC will review the request and make arrangements to process the contractor or
consultant for a photo badge.

d. SEC will retain NRC Form 89 until its expiration date.

€. Sixty days prior to expiration, SEC will notify the ACRS/ACNW point of contact that the
period of access is expiring. The ACRS/ACNW point of contact can th=n terminate the
access or extend the period, as required.

14.2.2 Lockouts

In the event that a staff member is unable to open the door using his or her badge or card key,
entry may be gained by calling SEC. After verifying the staff member's identity, SEC will
attempt to open the door remotely from the computer. If this fails, SEC will coordinate efforts
to open the dooy by other means.

14.2.3 Lost/Forgotten Badges

Should an employee or Member lose a photo identification badge, SEC will issue a new one.
To obtain a new badge:

a.  Wait five working days before requesting a new badge. This will allow sufficient time
for the badge to be returned if found.

b. Complete NRC Form 217, "Lost Badge Report,” (Exhibit 43) and send it to SEC.

¢.  Schedule an appointment by contacting the Facility Security Branch, SEC, to get a new
badge.

d. If a badge is forgotten, a temporary badge or card key may be obtained from the guard
desk.

14.3 INFORMATION SECURITY

The safeguarding of classified and/or seasitive information from disclosure to unauthorized
personnel is the responsibility of each staff and ACRS/ACNW Member. This responsibility
is discharged by developing and practicing good security habits so that the protection of
information becomes part of the daily routine.

Sound information security practices are not complicated. Rather, they are based on a
common sense approach to limit opportunities for disclosure to unauthorized persons.

a. When working with classified or sensitive information, be aware of other people in the

vicinity. If they are not authorized to view the information, either shield the information,
or if possible, put the work away until the area is clear.
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b. Do not leave sensitive or classified information unattended on a desk or computer. At a
minimum, secure hard copies and close computer files when leaving the area if there is
a chance that someone without a "need to know" may be in the vicinity.

¢.  Avoid discussions of classified or sensitive information when inadvertent disclosure may
occur. Foliow good communications security practices as discussed in MD 12.5 "NRC
Systems Security Program.” (Appendix L)

d. At the end of the work day, or whenever files containing classified or sensitive
information are no longer in use, secure all hard copy files in the appropriate containers.
Close computer files and exit the computer as described in MD 12.5. Classified data
cannot be stored on hard drives on individual computers or on the LAN.

e. In the event of an emergency requiring an evacuation, secure information as described
above if time permits. If time precludes securing the information, turn off the computer
and take hard copy files with you until such time as they can be properly secured.

Classified material may occasionally be received through the mail. When this occurs, the staff
member discovering the classified material should contact the ACRS/ACNW Security Advisor
for specific instructions in handling the material. Staff members are not to leave classified
mail unattended or in a drawer or file cabinet for later disposition. Classified mail mus? be
kept in the staff member's possession until it can be properly secured. Classified material must
be stored in special safes and can be accessed through the ACRS/ACNW Document Control
Center (DCC) staff.

144 TELEPHONE COMMUNICATIONS

Communicating over a telephone line, either with a conventional telephone or with a
computer, is so much a part of everyday life that it is easy to overlook the practice of good
security habits. Since the objective of communications security is to safeguard information,
the same kind of procedures apply to telephone communications as to information security.

a. A telephone line is not a secure device. Do not discuss or transmit classified information
on it. Secured telephones are available through security personnel for use if classified
information must be discussed.

b. Treat discussions or transmissions of sensitive informanon ir a similar manner. Use
another means of communicating the information when practicable.

c. Be aware of other people in the office area. Avoid discussing sensitive information if
inadvertent disclosure may occur.

d.  When away from the office, practice similar habits. Be aware of potential eavesdroppers
when using public phones.
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e. When traveling, make official phone calls from a private location, away from the work
site if possible.

14.5 FACSIMILE COMMUNICATIONS

Facsimile communications are also a routine means of communication. Security practices for
facsimile communications are similar to the telephone, since they use the same transmission
medium.

a. The ACRS/ACNW facsimile equipment is not secure. Do not transmit or receive
classified information on it.

b. Protect information being sent or received from disclosure to unauthorized persons.
Shield the information from view if others are present.

¢. Do not leave sensitive informatiun being transmitted unattended. Ca.. ahead so that
someone on the receiving equipment can afford protection for the information being
received.

14.6 EMERGENCY PROCEDURES

Generally speaking, security practices in an emergency situation follow the same common
sense rules as at other umes. The objectives are to safeguard classified and sensitive
unclassified information fiom disclosure, to prevent unauthorized access, and to protect
government property from loss or damage. When an emergency situation arises,
ACRS/ACNW staff members should endeavor to accomplish these objectives if time permits
and their personal safety is not jeopardized.

SEC has established procedures for dealing with a number of emergency situations such as
fire, bomb threats, intrusion, and theft. In addition, the Facility Management Branch, SEC,
publishes an "Emergency Protection Plan" that covers procedures for various threatening and
emergency situations. Copies are periodically provided to all employees.

The NRC telephone directory also contains a functional directory that provides security

contacts and phone numbers for specific situations. If these publications are not immediately
available, contact SEC.
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FEDERAL INFORMATION PROCESSING

ACRS/ACNW is provided with Federal Information Processing (FIP) computer hardware and
software by the Office of Information Resources Management (IRM). ACRS/ACNW is tied
to the rest of NRC through a wide area network called "AUTOS," (Agency Upgrade of
Technology for Office Systems). This netwerk allows ACRS/ACNW staff members to
communicate, via their computer and electronic mail, with anyone else in the agency and with
Committee Members. All personnel within the agency who have a User ID have access to
AUTOS E-Mail. The User ID also provides access to INTERNET for E-Mail. AUTOS gives
the user access to word processing, spreadsheets, data bases, the NRC phone book, personal
appointment/calendar schedules, and ACRS/ACNW Office-specific applications.

The following are ACRS/ACNW Office-specific applications:

a. Group Calendar - ACRS/ACNW personnel have access to the Group Calendar. They are
individually responsible for ensuring all leave and travel is reflected on the Group
Calendar in order to inform the ACRS/ACNW staff of their availzbility.

b. Action Item Tracking System (AITS) - Any "action item” assigned to ACRS/ACNW staff
should be entered in the AITS and updated as necessary.

¢. ZYIMAGE - A Text Management Retrieval and Imaging System for ACRS/ACNW
Office use. Staff members have access to electronic copies of selected documents
originating in or received by ACRS/ACNW beginning in 1995, both in full text and
images. ZYIMAGE also provides full text formats for Staff Requirements Memoranda
(1995), SECY papers (1993-1995), and Letter Reports by ACRS (from 1985) and ACNW
(from 1988). The ACRS/ACNW Office also has LAN access to the NRR TRS System,
which contains Generic Letters, Regulatory Guides, 10 CFR documents, etc. The
Information Systems Specialist and the Technical Information Assistant can provide
additional information on these systems.

d. World Wide Web (WWW) - The ACRS/ACNW Office maintains a WWW site that
provides information to the general public, the industry, Committee Members, and the
NRC staff. The information provided includes schedules and agendas for future
Committee Meetings, transcripts from prior meetings, and Committee Letter Reports to
the Commission and the EDO. Also provided are Committee Charters, historical
information, and biographical information on Committee Members. This information can
be accessed at URL http://www.nrc.gov/ACRSACNW.

The ACRS/ACNW Office has also installed a system that allows VTC with the NRC regional
offices, the Technical Training Center, other government agencies, universities, national
laboratories, licensees, vendors, and others who have VTC equipment. Arrangements for
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using this equipment must be made with the Chief, OSB. The ACRS/ACNW VTC equipment
is operated by the Audiovisual Information Assistant.

ACRS/ACNW has designated an Information Technology (IT) Coordinator to provide the
interface with IRM regarding ACRS/ACNW FIP and telecommunications needs.

15.1 ASSISTANCE WITH COMPUTER, SOFTWARE, OR
NETWORK PROBLEMS

This section outlines the procedures for requesting assistance with a computer or software
problem, requisitioning new computer hardware and/or software, requisitioning the
development of new automated systems, checking out portable computers, and notifying IRM
when it is necessary to relocate computer equipment or peripherals.

Avoid making changes to the computer or software configuration unless you are certain that
you understand the impact of such changes. Keep a careful record of any changes that you do
make.

When assistance with a computer or software problem is required, call 415-1234 or E-Mail
the IRM Customer Support Center (CSC).

Be prepared to provide as mucl: detail about the problem as possible. If you can describe what
you were doing at the time of the problem, it will be helpful to those who try to resolve the
problem for you. Write down as much of the information as possible as a reference when
discussing the problem with the technician or support person. This information should
include: the NRC tag number, room number, NRC contact and phone number, and a
description of the problem.

15.1.1 Requisitioning New Computer Equipment or Software

If new or upgraded computer equipment or software is needed, contact the Office IT
Coordinator, who will prepare the necessary paperwork. Because it takes approximately 3 to
6 months to obtain new equipment through IRM, the IT Coordinator should be notified well
in advance of any new hardware/software requirements. IRM-supported software can
generally be obtained and installed within a week. Do not install software on an office
computer without obtaining prior IRM approval.

15.1.2 New Automated Systems Development

If development of a new automated software system is required, IRM can provide contracting
support for its development. Approximately 3 months to one year is required to complete this
process, depending on the complexity of the system. Before requesting the development of
a new system, ensure that you have a clear understanding of your software needs. You will
need to explain in detaill what you expect the new system to accomplish. Be prepared to
describe all its functions and expected outputs. New requirements not included in the original
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scope of work will not be added during the initial development stage. The IT Coordinator will
assist in processing your request.

15.1.3 Portable Computers

ACRS/ACNW has portable (laptop) computers available for Member and staff use. The
control log is maintained by the Administrative Officer. The Administrative Officer will
record the individual's name and the NRC Tag Number of the equipment. A property pass will
be issued to the individual and a copy will be retained in the file until the computer is returned.
The computers may not be taken out of the building without a property pass. NRC regulations
limit the time that equipment can be out of the building to 5 days. See Section 12.2.2.

15.1.4 Moving FIP Equipment

IRM maintains a detailed inventory of all FIP equipment and software assigned to the
ACRS/ACNW. The IRM office requires notification prior to moving any FIP equipment
and/or software, so that inventory sheets may be kept up to date. Computers are the property

of the Federal government, not the individual, and shall not be relocated without prior
permission. When it is necessary to move FIP equipment:

a. Contact the ACRS/ACNW IT Coordinator.

b. Provide the appropriate NRC property tag number for each equipment component to be
moved, the present location of the equipment, and the new location for that equipment.

¢. It is important to note that staff members are responsible for all FIP equipment and
software assigned to them. During the annual inventory, staff members st be prepared
to show that they huve the correctly assigned equipment. If the equipment has been
reassigned, the stafi member who now has the equipment must be identified to the IT
Coordinator.

15.2 PROCESSING CLASSIFIED OR SENSITIVE DATA

Under no circumstances will classified information be processed on the LAN or any computer
physically connected to the LAN.

If there is a need to process classified or sensitive information, see the IT Coordinator, contact
the Security Advisor or IRM, or refer to MD 12.5 (Appendix L).

15.3 GENERAL GUIDELINES FOR PERSONAL COMPUTERS AND
ADVANCED COMPUTER WORKSTATIONS

a. Protect Equipment - Keep food, drinks, and electrical appliances away from LAN
equipment, personal computers, terminals, and media.
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b.

Protect the Area - Recognize, politely challenge. and assist people who do not belong in
the area.

Protect Passwords - Use only permitted passwords, change them frequently, and do not
share your password with anyone. Avoid the use of dictionary words and commonly used
passwords.

Protect Files - Establish and periodically review access privileges for each file. Use
system security features to prevent unauthorized access to individual files.

Protect Unattended Terminals - Always log out before leaving computer or workstation.

Protect Against Viruses - Never bring in or use unauthorized or personal software at the
office.

Protect Media - Label all diskettes, lock up software and removable media, ind secure
equipment that contains fixed media. Be aware that small magnets, such as ti.ose often
found at workstations, can damage the data stored on diskettes.

Protect Against Disaster - Disasters start when data and programs are not backed .o
routinely. Always make a back-up copy of programs, data, and other files and secure
them properly.

Get to know the computer and the software in use. Be able to distinguish between normal
and abnormal system activity.

Use only software provided by IRM or obtain IRM approval before using software
obtained from an outside source.

Check diskettes obtained from other staff members or diskettes used or created outside
of the Agency for viruses prior to use.

Check diskettes for viruses prior to making copies.

Write-protect new software immediately. Make a backup copy if necessary and retain the
original distribution diskettes in a safe location.

Do not let others use your assigned computer without consent. Log off and lock up the
computer when not in use.

Make frequent backups of data and keep several versions. When restoring data from a
backup copy, check the backup diskette for viruses prior to using it.
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Obtain IRM approval prior to allowing contractors, vendors or other visitors to use NRC
equipment for demonstrations or other purposes.

If a virus is suspected, stop using the cystem and get assistance from a knowledgeable
individual. Call the CSC
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SECTION 16
U.S. GOVERNMENT PROPERTY

16.1 PROPERTY MANAGEMENT

The ACRS/ACNW Executive Director has designated an ACRS/ACNW Property Custodian
to manage and control the personal property assigned to the office. ACRS/ACNW staff and
Members should requisition, receive, control, use, and dispose of all personal property through
the ACRS/ACNW Property Custodian. The requisition process is discussed in Section 11,
Procurement.

ACRS/ACNW staff members are responsible for assuring the care and conservation of all
government property. The categories of government property include personal property,
expendable personal property, and sensitive personal property. Personal property is all
property owned by or leased to the government, or acquired by the government in any manner.
This definition excludes real property. Expendable personal property is any consumable item,
including, but not limited to, office supplies. Sensitive personal property is any item of
equipment that is desirable for personal use, and/or that can easily be removed from the
premises. Examples are portable tape recorders, laptop computers, and typewriters.

16.2 REMOVAL OF PERSONAL PROPERTY FROM ACRS/ACNW
PREMISES

ACRS/ACNW staff or Members may occasionally need to take personal property with them
in the performance of their official duties. Slightly different procedures are used depending
on the classification of the property.

16.2.1 Sensitive Property

Sensitive personal property for which a staff member is accountable (except typewriters and
portable computers) may be taken from ACRS/ACNW premises simply by accompanying the
property with the NRC Form 119 "Custodial Receipt for Sensitive Personnel Property”
(Exhibit 31) "aat was delivered with the equipment. See Section 11, "Procurement.”

16.2.2 Nonsensitive Property

To remove nonsensitive property, typewriters, and portable computers for which the employee
is responsible, NRC Form 466, "Property Pass,” (Exhibit 44) must be completed by the
Property Custodian. Nonsensitive property shall not be removed from ACRS/ACNW
premises for more than five calendar days. The date of return must be entered on the property
pass.
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SECTION 17
RECORDS MANAGEMENT

Federal agencies are required to establish and maintain a records management program in
order to ensure compliance with policies and regulations established by NRC, the National
Archives and Records Administration (NARA), and GSA. In addition, ACRS/ACNW is
required to establish and maintain a records management program consistent with the FACA.

The purpose of the records management program is to preserve, retrieve or dispose of agency
records.

17.1 RECORDS MAINTENANCE

It is ACRS/ACNW policy to maintain official records, agency records, and non-record
material in accordance with MD 3.53, "NRC Records Management Program"*’. Records shall
be placed in the office central files for mutual collection, control, use, and disposition.

The procedures for records maintenance are the same whether the medium is paper or
electronic. The records should be stored in such a manner that they are both protected from
physical damage and safeguarded against loss. Records containing sensitive information
relating to personnel, investigations, or audits must be protected from inadvertent disclosure
to unauthorized persons.

The file types listed below are maintained within the office by the Technical Information
Assistant, who serves as the File Custodian. Two File Guides are maintained by the File
Custodian to designate the appropriate file codes®. See Tal'~ 17.1 for the ACRS/ACNW
Official File Categories.

General Correspondence (Subject) Files: These files contain administrative and technical
files and other documents relating to normal business. They are arranged by subject for easy
reference and retrieval,

Docket and Project Files: These files contain documentation related to a specific action, case,
docket, or issue. The transaction is normally documented from beginning to end. Examples
are files for Docket 50 and 52 applications, licenses, Safety Analysis Report amendments,
Safety Evaluation Reports, NRC/Licensee Correspondence, and Regulatory Guides.

Members' Files: These files contain material relating to individual ACRS/ACNW Members.
They include:

a. Members' General File - Items such as correspondence to and from Members, papers
presented at technical society meetings, and reports written by Members in conjunction
with Committee duties.

NUREG/BR-0243




Records Management

b. Members Personnel File - Personal information regarding individual Commitiee
Members, including documents related to the appointment of the Member, contracts,
conflict-of-interest items, and activities during each Member's term.

c. ' satio avel File - Claims for reimbursement, travel
authorizations, travel vouchers, tabulation of time spent on Commuttee business, and other
material.

Consultants' Files: These files contain material relating to individual consultants to
ACRS/ACNW. They include:

a. Consultants' General File - Matenal relating to individual consultants, including
consultant reports, other correspondence to and from the consultant, and papers presented
at technical society meetings.

b. Consultants' Personnel File - Personal information regarding the individual consultants
including documents related to the appointment of consultants and their conflict-of-
interest situation,

c. Consultants' Compensation and Travel File - Claims for reimbursement by consultants

for compensation, travel and other expenses and related documents.

d. Consultants' File of Reports Released to PDR - Reports submitted by consultants

pertaining to various aspects of nuclear reactor safety (microfiche).

Federal Register Notice File: Requests for publication of notices in the Federal Register,
response by OGC and the Advisory Committee Management Officer, FRNs, and the listing
of local PDRs.

Classified Information File: Classified reports, correspondence, and other records pertaining
to Department of Defense reactors and DOE production facilities. Security plans and other
sensitive unclassified information are also maintained under this category.

Meeting Transcripts File: Copies of Full Committee and Subcommittee/Working Group
meeting transcripts arranged in chronological order. (After one year, transcripts are available

on microfiche only.)

Meeting Minutes File: Certified minutes of both Full Committee and Subcommittee/Working
Group meetings with all attachments arranged in chronological order.

Reference: Temporary files containing reference materials used to support other
documentation (e.g., SECY Papers and EDO Correspondence).
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Convenience Files: Information for near-term use, such as reading files, suspense files, or
other working files.

17.2 MAIL SERVICES

This section describes the procedures and guidelines for the management of ACRS/ACNW
mail services. OSB is responsible for mail management, control, and distribution. For
detailed information on NRC and U.S. Postal Service directives and regulations, refer to MD
3.23, "Mail Management®." Any questions about mail or courier services may be directed to
the Chief, Distribution and Mail Services Section, DCB/DICC/IRM.

17.2.1 Incoming Mail

Incoming mail is delivered to the NRC Central Mail Room where it is sorted and delivered to
the ACRS/ACNW DCC four times a day. The Audiovisual Information Assistant sorts the
mail and places it in the individual mail boxes. The Audiovisual Information Assistant is
authorized to open mail and SF 65 Series Government Messenger Envelope (holey joes) that
are not addressed to specific persons for the purpose of identifying the subject matter. Staff
Requirements Memoranda, responses from the EDO to Committee letters, and SECY papers
are distributed to the appropriate Members and the cognizant Staff Engineer/Scientists when
they are received in the Mail Room.

ACRS/ACNW Staff and Fellows should pick up their mail at least once a day and make
arrangements for the review of their mail when they are out of the office.

Documents received directly by Staff Engineers/Scientists for use by Members should be given
first to the Audiovisual Information Assistant to be logged in, and then distributed to the
appropriate Members. Trip Reports and Consultant Reports received by the Engineers/
Scientists should also be given first to the Audiovisual Information Assistant to be logged in
and then distributed to other appropriate recipients. The Audiovisual Information Assistant
will provide copies of Trip Reports and Consultant Reports to the PDR, the File Room, and
the Members' or Consultants’ Files.

17.2.2 Outgoing Mail

Outgoing mail is picked up by the NRC Mail Room Staff at the same time that the incoming
mail is delivered. The outgoing U.S. Postal Service mail is metered in the Central Mail Room
and picked up by the U.S. Postal Service at 12:00 noon and 5:00 P.M.. Mail to be included
in the last shipment should be in the DCC outbox by 3:00 P.M.. Last-minute mail may be
taken directly to the NRC Central Mail Room prior to 4:00 P.M..

All outgoing mail addressed to NRC offices or to other government agencies should be

enclosed in either holey joes for unclassified interoffice mail or properly sized envelopes for
external mail.
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NRC Business Reply Mail labels or Business Reply Mail envelopes should be enclosed with
outgoing correspondence whenever a reply is required. Members may use the Business Reply
Mail labels and envelopes only to send business mail to the NRC.

Proprietary and Official Use Only documents must be forwarded in double envelopes stamped
with the statement "To Be Opened By Addressee Only."

17.2.3 Routine Mail to Members

Each Member has a mail box in the ACRS/ACNW DCC for routine mail. Routine mail is
defined as material that Members have more than 10 calendar days to review or use. Routine
mail will be sent to the Member's office or home. If the mail needs review or use within 10
days, refer to Sections 17.2.4 and 17.2.5 below.

Care should be taken to ensure that mail is placed in the correct Mcmber's mail box. Mail
should be placed face up, with the top of the document toward the back of the box, so that all
material will be facing the same direction.

Routine mail is packaged and mailed to Members at least three times a week. Members' mail
packages should not exceed 10 pounds.

17.2.4 Priority Mail to Members

Priority mail is material that a Member should receive and read in fewer than 10 calendar days,
but does not have a high enough urgency to be sent to the "urgent” mailing address. Priority
mail is usually related to upcoming Committee, Subcommittee, or Working Group meetings.
Priority mail should be indicated by a red sticker and placed in the Member's mailbox.

17.2.5 Urgent Mail to Members

Urgent mail is material that Members require within five calendar days to conduct Commuttee
business. Urgent mail includes items such as:

*  Matenal for upcoming Full Committee, Subcommittee or Working Group meetings
*  Travel tickets, compensation claims, and pay vouchers
*  Monthly notice of scheduled meetings
The Administrative Assistants have primary responsibility for addressing and mailing urgent
mail. The Audiovisual Information Assistant will assist with bulky documents. Urgent mail

1s packaged and mailed First Class to the Member's home.

Mail that is needed within three calendar days should be sent by overnight express or other
rapid delivery service. Note that justification and advance approval at the Branch Chief level
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or above are required on NRC Form 420 "Request for Premium Cost Mail Service"
(Exhibit 45).

All urgent mail, irrespective of the mailing address, should be marked with a red star, strip of
red tape or a red label on the outside of the envelope or package. This helps to identify the
urgent mail. Urgent mail should be placed in the out box for NRC pickup. Do not place
urgent mail in the Member's mail box.

17.3 SELECTIVE DISSEMINATION OF INFORMATION PROFILE

The purpose of the Selective Dissemination of Information (SDI) profile is to ensure that each
ACRS/ACNW Member receives only those documents that are pertinent to his or her assigned
tasks and special interests. The SDI profile identifies the various document types and the latest
selections made by the ACRS/ACNW Members.

Members are not sent any proprietary information or privileged material that can have a direct
or predictable effect on their financial interests. If any proprietary or other privileged material
in a conflict-of-interest area is inadvertently sent to a Member, the Member should be asked
to return it immediately, and the error should be brought to the attention of the Chief, OSB.

The SDI profile identifies document types either received through the NRC mail system or
generated internally by ACRS/ACNW Members and staff. The NRC Regulatory Information
Distribution System (RIDS) Codes are shown next to the document types. The OSB staff
matches incoming documents with the SDI profile and the Subcommittee Assignments list to
determine the document's distribution. In addition, the Cognizant Staff Engineer/Scientist is
asked to review the document, identify additional Members, staff, and consultants who should
receive the particular document, and distribute accordingly.

Since there are some NRC publications that are always of interest, the ACRS/ACNW Member
has the option of being placed on the mailing list for specific NRC publication types. With
this option, the Member does not control the volume or the selection of the publications mailed
to him or her. The SDI identifies those publications that can be ordered on a regular basis.

ACRS/ACNW Members can select and review subject categories of information to be received
directly from DOE. The DOE Technical Information Center (TIC) uses a subject category
scheme for categorizing and distributing DOE-originated or DOE-sponsored unclassified
scientific and technical reports. Referred to as standard distribution, this system is defined as
the system by which DOE disseminates the results of its research and development program
to DUE program managers, DOE contractor scientists and engineers, and others participating
in the program. This dissemination is controlle¢ by DOr's standard distribution lists that are
maintained by the TIC in consultation with program managers or their designated
representatives.
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17.4 RECORDS DISPOSITION

The objectives of the records disposition program are tc preserve records of continuing value,
destroy records of temporary value when they are no longer needed, and remove outdated
records.

Disposition includes the retirement, transfer, or destruction of records. Retirement refers to
the transfer of records to the NRC Archival Facility, Federal Records Center or National
Archives and Records Administration. Destruction of records may be accoraplished by
recycling, discarding, shredding. or burning, depending upon the nature of the records.
Recycling is the preferred method for nonsensitive, unclassified documents. A receptacle for
classified and/or sensitive unclassified documents is located in the DCC.

17.4.1 Record Retention

Many records are retained in compliance with FACA Section 10(b) (Appendix A). Records
are divided into two categories: documents for information only and docume s covered by
thus FACA section and kept in NUDOCS.

*  Documents provided for Information Only are maintained to provide information
only to Committee Members. They are retained only as long as they are useful, but
are not kept for the life of thie Committee.

*  Documents covered by FACA Section 10(b) and kept :n NJUDOCS are those
documents made available to or prepared for or by the Committee. These documents
are routinely stored, microfilmed, and maintained by NUDOCS, and kept for the life
of the Committee. A Memorandum of Understanding between ACRS/ACNW and
IRM (Appendix M) specifies the administrative procedures for ensuring that NRC
complies with FACA.

17.4.2 Disposition Schedule

Records are maintained and disposed of in accordance with a planned schedule based on the
category of the record. NRC NUREG-0910, "NRC Comprehensive Records Disposal
Schedule,"® is the guide for disposition of files within ACRS/ACNW.

References:

« MD 3.50, "Document Management"

« MD 3.53, "NRC Records Management Program”

» FACA (PL. 92-463)

*  NRC NURFKEG-710, "NRC Comprehensive Records Disposition Schedule”
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Table 17-1. ACRS/ACNW Official File Stations

File Custodians

Information Systems
Specialist

Audiovisual Information
Assistant

Technical Information
Assistant

Program Assistant

Administrative Secretary
to the Executive Director

Administrative Officer
Administrative Secretary
to the Chief, Operations
Support Branch

Administrative Assistant

*Refer to NUREG-0910, Rev. 2, "NRC Comprehensive Records Disposition Schedule”

Title/Description of Records

1.Meeting Minutes Files (Microfiche)

2.Consultants’ Report Files
(Microfiche)

3.Classified Information Files

1.Nuclear Reactor Docket Files
2.Vendor Topical Feports

1.Office Administrative Files
2.Project Case Files

3.Program Correspondence Files
4 Regulatory Guides Files
5.Records Retirement Lists
6.Keyword Indexes

7.Meeting Minutes

8 Meeting Transcripts Files

1.Reimbursable Agreements and
Contract Files
2.Consuitants' Travel Files

1.ACRS/ACNW Members' General Files
2.Reading or Chronological Files
3.Consultants' General/Reports Files

4. ACRS Fellows'/Coops' Reports Files
1.Consultants' Personnel Files

1.Office General Personnel Files
2.0ffice Organization Reference Files

3 . Members' Personnel Files

1. Employees' Travel Files
2 Members' Travel Files

83

*Disposal
Authority
NRCS

2381223
2.3.1122.2

233

239
2.20.18

GRS-23-1
2.3.10/2.2.1
236224
234
2.149
2.3.7
238223
23.12

1.1.7

1.1.1
Unscheduled
1.1.5
Unscheduled;
2.3.1112.2.2
Unscheduled

233
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b —
e —
—
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PART 7—ADVISORY COMMITTEES

Sec.

7.1 Policy.

7.2 Deflnitions.

7.3 Interpretations.

7.4 Establishment of advisory committees.

7.6 Review of establishment of advisory
committees by GSA Secretariat; Advi-
sory committee Charisrs.

7.6 Amendments to advisory committee
charvers.

1.7 Terminstion, renewal, and rechartering
of advisory committees.

| Categories of assistance may be added to
Appendixz A from time to time by notice pub-
lished in the FRDERAL REGISTER. This part
shall be deemed to apply to all grants, loans
or contracts entered into under any such
category of assistance on or after the effec-
tive date of the inclusion of the category of
asaistance in Appendix A.

10 CFR Ch. | (1-1-96 Eciiion)

7.8 Charter flling requirementa.

7.9 Public notice of advisory commities e
tablishment, reestablishment., or
newal.

7.10 The NRC Adviscry Committee Manage
ment Officer.

7.11 The Designated Federal Officer.

7.12 Public participation in and public s
tice of advisory committee meetings,

7.13 Minutes of advisory committee meet

ings.

7.14 Public Information on advisory com
mittees.

7.16 Procedures for cloeing an NRC advisery
committee meeting.

7.16 Annual comprehensive review.

7.17 Reports required for advisory commit

toes.

7.18 Compensation and expense reimbure
ment of advisory committee membaen
staffs, and consultants.

7.19 “Handlcapped mambers of advisory com-
mittees.

7.20 Conflict of interest reviews of advisxy
committee members’ outaide interssts.

7.21 Costs of duplicetion of documents.

7.22 Fiscal and administrative responsitdl
ities.

AUTHORITY: Bec. 161, 68 Btat. 948, as amend:
od (42 U.B.C. 2901); sec. 301, 88 Stat. 1l »
amended (43 U.B.C. 584]); Pub. L. 48 8
Stat. 770 (6 U.8.C. App.).
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§7.1 Policy.

The regulations in this part defim
the policies and procedures to be fo-
lowed by the Nuclear Regulatory Com
mission in the establishment, utilis
tion, and termination of advisory com
mittees. In general, it i the policy o
the Commission that—

{a) Except where there is expres
legal authority to the contrary, th
function of NRC advisory committes
ghall be advisory only.

(b) Each NRC advisory commitie
shall function in compliance with
Federal Advisory Commitee Act and
this part.

(¢) The number of NRC advisory cour
mittees shall be kept to the minimas
necessary, and the number of
of each NRC advisory committee shal
be limited to the fewest necessary ¥
accomplish committee objectives.

(d) An NRC advisory committee
be established only when
of the committee is required by lav ¥
when the Commission determines thsé
the committee is essential to the co¥
duct of NRC business. In making such$
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determination, the Commission shall
consider whether committee delibera-
tions will result in a significant con-
tribation to the creation, amendment,
or elimination of regulations, guide-
lines, or rules affecting NRC business;
whother the information to be obtained
is available through another source
within the Federal Government:
whether the committee will make rec-
ommendations resulting in significant
improvements in service or reductions
in cost; or whether the committee'’s
recommendations will provide an im-
portant additional perspective or view-
point relating to NRC’s mission.

(e) Except where otherwise required
by law, an NRC advisory commitiee
skall be terminated whenever the stat-
ed objectives of the committee have
besn accomplishad, the subject matter
or work of the committee has become
cbeolete, the committee’s main func-
tions have been assumed by another
entity within the Federal Government,
or the cost of operating the committee
bas become excessive in relation to the
benefits accruing to the Federal Gov-
ernment from its activities.

() NRC advisory committees shall be
balanced in their membership in terms
of the points of view represented and
the functions to be performed.

(8) The Congress shall be kept in-
formed of the number, purpose, mem-
bership, activities, and cost of NRC ad-
visory committees.

(b)) NRC advisory committee meet-
ings shall be open to the publie, except
whers closure is determined to be justi-
fied under §7.15.

178 Definitions.
Mnndtnt.hiamt.:
(8) Act means the Federal Advisory

gommlttaoo Act, as amended, 5§ U.8.C.
PD.

by statute for the purpose of
advice or recommendations

e of policy to an official,
Wanch, or agency of the Federal Goy.
'htnt.orthuhmblhhodornu-

§7.2

lized by the President or any agency
official to obtain advice or rec-
ommendations on issues or policies
that fall within the scope of his or her
responsibilities; except that the term
“advisory committee” shall not in-
clude the groupe listed in paragraph
(eX3) of this section.

(2) For purposes of the definition of
“advisory committee’ in paragraph
(cX1) of this section, a group shall be
considered to be “utilized by the Presi-
dent or any agency official to obtain
advice or recommendations on issues
or policies that fall within the scope of
s or her responsibilities” if (1) the
group is composed in whole or in part
of other than full-time officers or sm-
ployees of the Federal Government, (11)
the group has an established existence
outside the agency seeking the advice,
(il) the group is a preferred source
from which to obtain advice or rec-
ommendations on a specific issue or
policy within the scope of the Preai-
dent’s or agency official’s responsibil-
ities, and (lv) such advice or rec-
ommendations are obtained in the
BAame manner as advice or rec-
ommendations obtained from estab-
lished advisory committees.

(3) The following advisory meetings
or groups are not included in the defi-
nition of “advisory committee” in
paragraph (c)1) of this section:

(1) Any group composed wholly of
full-time officers or employees of the
Federal Government;

(ii) Any group specifically exempted
nvmthoAczorﬂnnmnhuombym
Act of Congress;

(ii1) Any local civic group whose pri-
mary function is that of rendering a
public service with respect to a Federal
program, or any State or local commit-
tee, council, board, commission, or
similar group established to advise or
make recommendations to any State
or local government unit or an official
thareof;

(lv) Any group that performs pri-
marily operational functions specifi-
cally provided by law, as opposed to ad-
visory functions;

(v) Any meeting initiated by the
President or one or more Federal offi-
clals for the purpose of obtaining ad-
vice or recommendations from one in-
dividuoal;
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(vi) Any meeting that is initiated by
a Federal official and that 18 held with
more than one individual for the pur-
pose of obtaining the advice of individ-
ual attendees and not for the purpose
of utilizing the group to obtain consen-
sus advice or recommendations, except
where the agency accepts the group’s
deliberations as a source of consensus
advice or recommendations,

(vil) Any meoting initiated by a
group with the President or one or
more Federal officials for the purpose
of expressing the group's view, pro-
vided that the President or Federal of-
ficial does not use the group recur-
rently as a preferred source of advice
or recommendations,;

(viii) Any meeting of two or more ad-
visory committee members convened
solely to gather information or con-
duct research for a chartered advisory
committee to analyze relevant issues
and facts for a chartered =dvisory com-
mittee, or to draft proposed position
papers for deliberation by a chartered
advisory committee; and

(ix) Any meeting with a group initi-
ated by the Presideat or by omne or
more Federal officials for the purpose
of exchanging facts or information.

(d) Agency means an agency of the
Government of the United States as de-
fined in 5 U.8.C. 561(1).

(e) Commission means the Nuclear
Regulatory Commission of flve mem-
bers, or a quorum thereof, sitting as a
body, a8 provided by section 201 of the
Energy Reorganization Act of 1974, 42
U.8.C. 5841 (88 Stat. 1242).

(f) Commitiee member means an indi-
vidual who is appointed to serve on an
advisory committee and has the full
right and obligation to participate in
the activities of the committee, includ-
ing voting on committee recommenda-
tions.

(g) Designated Federal Official means a
government employee appointed, pur-
suant to §7.11(a), to chair or attend
each meeting of an NRC advisory com-
mittee to which he or she is assigned.

(h) GSA means the General Services
Administration.

(1) NRC means the agency eetablished
by title II of the Energy Reorganiza-
tion Act of 1974, 42 U.8.C. 5801 (88 Stat.
1233), and known as the Nuclear Regu-
latory Commission.
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(j) NRC Advisory Commitiee Manage
ment Officer means the individual ap
pointed, pursuant to §7.1(a), to super-
vise and control .he establishment and
management of NRC advisory commit
Lees

(k) NRC Public Document Room means
the Public Document Room maintained
by the NRC at 2120 L. Street, NW,
Washington, DC.

(1) Presidential advisory commitie
means an advisory committee that ad
vises the President.

(m) GSA Secretariat means the Com-
mittee Management Secretariat of the
General Services Administration,
which was established pursuant to the
Act.

(n) Staff member means any individus
who serves in a support capacity to a
advisery committee.

§7.3 Interpretations.

Except as specifically authcrized by
the Commission in writing, no inter
pretation of the meaning of the reguls
4ione in this part by an NRC officer o
employee, other then a written inter
pretation by the General Counsel, shal
be binding upon the Commission.

§7.4 Establishment of advisury cos
mittees.

(a) An NRC advisory committee ma/
be established under this part only
its establishment—

(1) Is specifically directed or author
ized by statute or by Executive Order
of the President; or

(2) Has been determined by the Com
mission to be in the public interest s
essential to the performance of the &
ties imposed on the Coramission L7
law.

The determinetion required by pam»
graph (a)2) of this section ghall be d
matter of formal record, and shall &
clude & statement of a clearly
purpose for the advisory committee.

§75 Review of of siv
sory commitiees GSA Becres
iat; Advisory ttee charten

(a) Whenever the NRC proposes we
tablish or utilize an advisory coms¥
tee, a letter requesting reviow of >
proposal and transmitting & >
charter for the committee shall be S
mitted to the GSA Secretariat by
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Commission. The letter shall contain
the following information:

(1) An explanation of why the com-
mittee 18 essential to the conduct of
NRC business and is in the public inter-
o8t

(2) An explanation of why the com-
mittee's functions cannot be performed
by NRC, another existing NRC advisory
committee, or other means (such as &
public hearing); and

(3) A description of NRC’s plan to at-
tain balanced membership en the com-
mittee.

For purposes of attaining balance in an
NRC advisory committee's member-
ship, the Commission shall consider for
membership interested persons and
groups with professional, technical, or
perscnal qualifications or experience to
contribute to the functions and tasks
to be performed.

(b) Bach proposed committee charter
submitted for review pursuant to pars-
graph (a) of this section shall contain
the following information:

(1) The committee’'s official designa-
ton;

(2) The commitiee’'s objectives and
the scope of its activity;

(3) The period of time necessary for
the committee to carry out its pur-
poses
(4) The NRC official to whom the
committee will report;

(5) The NRC office responsible for
providing support for the committes;

(6) A description of the duties for
vhich the committee will be respon-
sible, and if such duties are not solely

, & specification of the author
Ity for the functions that are not advi-

§
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quirements of paragraphs (&) and (b) of
this section. Such a subcommittee
shall not, however, be subject to the re-
quirements of this part with respect to
any meeting of its members devoted
solely to a function deascribed in
§7.2(c BN viii).

(2) The requirements of this part, in-
cluding the requirements of parsgraphs
(a) and (b) of this section, shall apply
to any subcommittee that functions
independently of the parent advisory
committee (such as by making rec-
ommendations directly to the agency
rather than to the parent advisory
committee), regardless of whether the
subcommittes’'s members are drawn in
whole or in part from the parent advi-
sory committee.

(d) After the GSA Secretariat has no-
tified the Commission of the results of
its review of & propoeal to establish or
utilise an NRC advisory committee,
submitied pursuant to paragraph (a) of
this section, the Commission shall no-
tify the GSA Secretariat in writing
whether the advisory committee is ac-
tually being established. Filing of the
advisory committee charter pursuant
to §7.8 shall he deamed to fulfill this
notification requirement. If the advi-
sory commitiee is not being estab-
lished, the Commisaion shall so advise
the GSA Secretariat in writing, stating
whether NRC intends to take any fur-
ther action with respect to the pro-
posed advisory committee.

{e) The date of filing of an advisory
committee charter pursuant to §7.8
shall appear on the face of the charter
and shall constitute the date of estab-
lishment, renewal, or reestablishment
of the commities.

$78 Amendments to sdvisory commit-
tee charters.

(a) Final authority for amending the
charter of an NRC advisory committee
established or utilized by the NRC is
vested in the Commission.

(b) Any proposed minor technical
changes made to a current charter for
an NRC advisory committee whose es-
tablishment is required or authorized
by statute or by Executive Order of the
President shall be coordinatad with the
Genersl Counsel to ensure that they
are consistent with the applicable stat-
ute or Exscutive Order. When the stat-

m
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ute or Executive Order that directed cr
authorized the establishment of an ad-
visory committee is8 amnended Lo
change the language that has beex the
basis for establishing the advisory
committee, shose sections of the cur-
rent charter affected by the statute or
Executive Order shall also be amended,
and the amended charter shall be filed
as specified in §7.8.

(¢)X1) The charter of an NRC advisory
committee established under general
agency authority may be amended
when the Commission determines that
the existing charter no ionger reflects
the objectives or functions of the com-
mittee. Such changes may be minor
{such as revising the name of the advi-
sory committee or moedifying the esti-
mated number or frequency of meet-
ings), or they may be major (such as
revising the objectives or composition
of the committee). The procedures
specified in paragraph (b) of this sec-
tion shall be used in the case of charter
amendments involving minor changes.

(2) In the case of & major amendment
to the charter of an advisory commit-
tee established under general agency
authority, a letter requesting review of
the proposed amendment and transmit-
ting the proposed amended charter
shall be submitted to the GSA Sec-
retariat. The letter shall explain the
purpose of the changes and why they
Ars NeceseLry. %

(8) A committes charter that has
been amended pursuant to this pars-
graph is subject to the filing require-
ments set forth in §7.6.

(4) Amendment of an existing advi-
sory committee charter pursuant to
this paragraph does not conscitute re-
?ewsl of the committee for purposes of

7.7.

$7.7 Termipation, renewal, and
rechartering of advisory commii-

(a) BExcept as provided in parcgraph
(b)1) of this section, each NRC wudvi-
sory committee shall terminate two
years after it is established, reestab-
lished, or renewed, unless—

(1) it has been terminated sooner,

(2) It has been renewed or reestab-
iished before the end of such period n
accordance with the procedures set
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forth in paragraph (b) of this section;
or

(3) Its duration has been otherwise
designated by law.

The NRC Committee Management
Officer shall notify the GSA Secretar
iat in writing of the eflective date of

lishing the committee. If & new charter
is not fi'ed, the commitiee is not ter
minated, but it may not meet or take

appointed to serve on the committee.

$7.8 Charter fillug requirements.

(a) Except as provided in paragrapt
(b) of this section, an NRC advisory
committee may not operate, meet, or
take any action unless a copy of the
committee's charter has been flled
with (1) the Committee on Enviroe
ment and Public Works of the United
States Senate, and the Committee o8
Affairs and the

of the United States House of Rey
resentatives; (2) the Library of Cor
gress, Exchange and Gift Division, Fed
eral Documents Section, Federal Adv
sory Committee Desk, Washington, 0C
20640; and (3) the GSA Secretariat. T
copy flled with the GSA Secretaris
shall indicate the Congressional flid
date.

(b) When either the President or P
Congress establishes an advisory co&
mittee that advises the President s
for which NRC is responsible, the Cos
mission shall—

1o
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(1) File the committee’s charter with
the GSA Secretariat;

(2) File a copy of the commitiee’s
charter with the Library of Congiess at
the addrese listed in paragraph (a) of
this section; and

(3) If specifically directed by law, file
with the Congressional Committees
listed in paragraph (a) of this section a
copy of the charter that shows its date
of filing with the GSA Secretariat.

(c) For purposes of the flling require-
ments established by this section, the
filing date of an advisory committee
charter shall be the date on which the
charter, or & copy of the charter where
appropriate, is offered for filing at the
office in which it {8 required to be flled
(in the case of hand delivery), or on
which it ie deposited in the mail (in the
case of delivery by mail).

(d) The charter filing requirements
established by this section are subject
to the public notice requirementa of
§1.9.

P i T -
tee establishment,
or renewal.

(a) After the Commisasion has re-
celved the GSA Secretariat’s response
to & request (in accordance with §7.5)
for review of a proposal to establish,
reestablish, renew, or utilise an NRC

() Notices required to be published
pursuant to paragraph (a) of this seo-
uonlhulbembmh.du:lcutmcd-
endar days before the committee char-
tr i flled pursuant to §7.8, except that
the GSA Secretariat may approve less
Wan 15 days for good cause shown. The
1-day advance notice requirement does
Bot apply to committee renewals, no-
Hees of which may be published con-

-t

§7.10
§7.10 The NRC Adviscry Committee
Munsgement Officer.

(a) The Chairman of the Commission
shall appoint an NRC Advisory Com-
mittee Management Officer to carry
out the functions specified in para-
graph (b) of this section.

b) The NRC Advisory Committee
Management Officer shall—

(1) Carry out all responsibilities re-
lating to NRC advisory committees
delegated to such officer by the Com-
misaion;

(2) Ensure that administrative guide-
lines and management controls are is-
sued that apply to all NRC advisory
committees;

{3) Exercise control and supervision
over the establishment, procedures,
and accomplishments of NRC advisory
committees, B

(4) Assemble and maintain the re-
ports, records, and other papers of any
such committee during this existence:;

(5) Carry out, on behalf of NRC, the
provigions of the Freedom of Informa-
tion Act (b U.8.C. 562) and NRC's Free-
dom of Information Act Regulations (10
CFR part 9, subpart A) with respect to
such reports, records, and other papers;

(8) Ensure that, subject to the Free-
dom of Information Act and NRC's
Freedom of Information Act Regula-
tions, copies of the records, reports,
transcripts minutes, appendices, work-

avaliable for public inspection and
copying at the NRC Public Document
Room until the advisory committee
ceasss Lo exist;

(7) Ensure that, subject to the Free-
dom of Information Act and NR('s
Freedom of Informsation Act Regula-
tions, at least eight copies of eacn re-
port made by each NRC advisory com-
mittee and, where appropriate, back-
ground papers prepared by consultants,
be flled with the Library of Con-
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{9) Ensure that NRC keeps such other
records and provides such support serv-
ices as are required by §7.22.

(¢) For purposes of paragraph (b) of
this section, the term ‘‘records” in-
cludes (but i8 not limited to).

(1) A set of appreved charters and
membeship 1ists ior each NRC advi-
BOry comnuiiiee;

(2) Copies of NRC's portion of the
President's annual report to the Con-
gress on Federal advisory committees
required by section 6(c) of the Act;

(3) NRC guidelines on committee
management operations and procedures
as maintained and updated; and

(4) NRC determinations to close advi-
sory committee meetings made pursu-
ant to §7.15.

(54 FR 26048, June 27, 1969; 54 FR 28564, July
6, 1969; 54 FR 31646, Aug. 1, 1989)

§7.11 The Designated Federal Officer.

(&) The Chairman of the Commisaion
ghall appoint a8 Deeignated Federal Of-
ficer for each NRC advisory committee
and ite subcornmittees. The individual
holding this position must be employed
by the Federal Government on either a
full-time or & permanent part-time
basis.

(b) All meetings of an NRC advisory
committee must be convened or ap-
proved by the committee's Designated
Federal Officer, and the agenda for
each committee meeting (except a
meeting of a Presidential advisory
committee) must be approved by that
individual.

(¢) An NRC advisory comnit « 3 may
not hold a meeting in the absence of ite

ted Federal Officer.

(d) It shall also be the responsibility
of the Designated Federal Officer to—

(1) Attend all meetings of the com-
mittee for which he or she has been ap-
pointed;

(2) Adjourn the meetings of the com-
mittee when such adjournment i8 in
the public interest,

(8) Chair the meetings of the commit-
tee when so directed by the Commis-
sion;

(4) Ensure compliance with the re-
quirements of §7.13 regarding minutes
of meetings of the committee; and

(5) Provide to the NRC Public Docu-
ment Room copies of committe¢ locu-
ments required to be maintain . for
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pubdlic inspection and copying pursuant
to §7.14(b)

(54 FR 26948, June 27, 1889; 64 FR 28564, July
6, 1989)

57.'!'3“: Public p:;tlclnﬁon in and m
meetings.

(a) Bach meeting of an NRC advisory
committee shall be held at a reason-
able time and in a place reasonably ac-
cessible to the public. The size of the
meeting room must be sufficient to ac-
commodate advisory committee mem-
bers, committee or agency staff, ang
interested members of the public; ex-
cept that, the provisions of this pars-
graph shall not apply where an entire
NRC advisory committee meeting hss
been closed pursuant to §7.16.

(b) Any member of the public who
wishes to do so shall be permitted to
file a written statement with an NRC
advisory committee regarding any
matter discussed at a meeting of the
committee. The committee chairman
may also permit members of the pubiic
to speak at meetings of the committes
in accordance with procedures sstab-
lished by the committee.

(¢) Except when the President or his
designee determines in writing that uo
notice should be published for reasous
of national security, at least 15 daye
prior to an NRC advisory committee
meeting, a notice that includes the fol-
lowing information shall be published
in the FEDERAL REGISTER:

(1) The exact name of the advisory
committee as chartered;

(2) The time, date, place, and purpose
of the meeting.

(3) A summary of the agenda of the
meeting; and

(4) Whether all or part of the meeting
is open to the public.

If any psrtouhemoet.lnxioclond.m
notice shall provide the reasons for the
closure, citing the specific matter that
has been determined to justif * the clo-
sure under §7.15.

(d) In exceptional circumstances, les
than 15 days notice of an advisory com
mittee meeting may be given, providel
that there is as much prior notice #
possible and the reasons for the short&
time are included in the commitise
meeting notice published in the Fir

ERAL REGISTER.
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{e) In sddition to notice required by
paragraph (c) of this section, the NRC
mey also use other forms of notice,
guch a8 public releases and notice by
meil, to inform the public of advisory
committee meetings. To that end, the
Designated Federal Officer of each NRC
advigory committee will, to the extent
practicable, maintain lists of people
and organizations interested in that
advisory committee and notify them of
meetings by mail.

§7.18 Minutes of advisory commitiee
mestir gs.

(a) Detailed minutes shall be kept of
each NRC advisory committee meet-
ing. The minutes shall include the fol-
lowing information:

(1) The time, date, and place of the
meeting;

(2) A list of the attendees at the
meeting who are advisory committee
members or staff, agency employees, or
members of the public who presented
oral or written atatements;

(3) An estimate of the number of
other members of the public who were
present;

(4) The extent of public participation;
and

(5) An sccurate description of each
matter discussed during the meeting
and its resolution, if any, by the com-
mittes.

(b) The minutes of an NRC advisory
committee meeting shall include a
wopy of each report or other docurnent
recaived, issued, or approved by the
committee in connection with the
meeting. If it is impracticable to at-
tach & document to the minutes, the
minutes shall describe the document in
sufficient detail to permit it to be iden-
tifled readily.

(¢) The chairperson of an NRC advi-
sory committee shall certify to the ac-
curacy of the minutes of each of the
committee's meetings. In the case of a
subgroup of an advisory committee,
“he chairperson of the subgroup shall
certify to the accuracy of the minutes.

(d) A verbatim transcript of an advi-
sory committee meseting may be sub-
stituted for minutes required by this
%ection, providing that the use of such
& transcript is in accordance with the

Mquirements of paragraphe (a), (b), and
(¢) of this section. '

§7.18

§7.14 Public information on advisory
committees.

{a) The Nuclear Regulatory Commis-
sion shall maintain systematic infor-
mation on the nature, fuactions, and
operations of each NRC advisory com-
mittee. A complete set of the charters
of NRC advisory committees and copies
of the annual reports required by
§7.17(a) shall be maintained for public
inspection in the NRC Public Docu-
ment Room.

(b) Subject to the provisions of the
Freedom of Information Act (5 U.8.C.
5562) and NRC’s Freedom of Information
Act Regulations (10 CFR part 9, sub-
part A), coples of NRC advisory com-
mittees’ records, reports, transcripts,
minutes, appendices, working papers,
drafts, studies, agenda, and other docu-
ments shall be maintained for-public
inspection and copying in the NRC
Public Document Room.

§7.1f Procedures for closing an NRC
advisory commiitee meeting.

(a) To close all or part-of & mesting
of an NRC advisory committee, the
committee shall submit & written re-
quest for closure to the Chairman of
the Commission, citing specific matter
listed in the Government in the Sun-
shine Act (6 U.B8.C. 562b), as imple-
mented by 10 CFR 9.104, to justify the
closure. The request shall provide the
Chairman sufficient time for review in
order to make & determination prior to
publication of the meeting notice pur-
suant to §7.12.

(b) The General Counsel shall review
all requests to close meetings of NRC
advisory committees.

(c) If the Chailrman of the Commis-
sion agrees that the request I8 consist-
ent with the policies of this pert, a de-
termination shall be issued in writing
that all or part of the meeting will be
closed. The determination shall include
a statement of the reasons for the clos-
ing.

(d) Except when the President or his
designee determines !n writing that no
notice should be published for reasons
of national security, the Chairman of
the Commission shall make a copy of
the deterruination to close all or part
of an NRC advisory cornmittee meeting
avallable to the public upon request,
and shall state the reasons why all or
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part of the meeting is closed, citing the
specific matter listed in the Govern-
ment in the Sunshine Act (as imple-
mented by 10 CFR 9.104) in the meeting
notice published in the FEDERAL REG-
ISTER pursuant to §7.12.

(@) The Chairman of the Commission
may delegate the Chairman’'s functions
under paragraphs (c) and (d) of this sec-
tion vo such officer of the Commission
as the Chairman considers appropriate.
The Gereral Counsel shall review any
determination to close & meeting made
by a delegate.

§7.16 Annual comprehensive review.

(a) The Chairman of the Commission
shall conduct an annua! comprshensive
review of the activities and responsibil-
ities of each NRC advisory committee
to determine whether the committee—

(1) Is carrying out its purposes or,
consistent with the provisions of appii-
cable statutes, 1its responsibilities
should be revised.

(2) Should be merged with another
advisory committee.

(3) S8hould be terminated.

(b) The comprehensive review re-
quired by paragraph (a) of this section
shall inciude consideration of such in-
formation regarding the committee as
is required for the Commission’s san-
nual! report to the GSA Secretariat
pursuant to §7.27(a) and such other in-
formation as may be requested from
the Committee by the NRC Advisory
Committee Management Officer. The
results of such review ghall be included
in the annual report to the GSA Sec-
retariat.

(c) If, a8 a result of the review re-
quired by this section, the Commission
determines that an advisory committee
is no longer needed, the committee
shall be terminated; except that in the
case of an advisory commitiee estab-
lished by an Act of Congress or the
Presgident, the committee’'s termi-
nation shall be recommended to the
President or the Congress, as the case
may be.

$7.17

required for advisory

(a) The Commission shall furnish a
report on the activities of NRC advi-
sory committees annually to the Ad-
ministrator and the G8A Secretariat.

10 CFR Ch. | (1-1-96 Ediice

The report shall be on a fiscal yeg
basis. It shall contain such informatie
regarding NRC advisory committees 4
is required by section 6(c) of the Ay
for the Pregident’s annual report to th
Congress and shall be consistent wiy
instructions provided by the GSA Se
retariat. A copy of the report shall i
placed in the NRC Public Documen
Room.

(b) Any NRC advisory commitis
holding closed meetings shall issue s
report, at least annually, setting fu
a summary of ity activities consistes
with the policy of the Government {3
the Sunshine Act (5 U.S8.C. 562b), as in-
plemented by 10 CFR 9.104. A copy o
the report shall be placed in the NRC
Public Document Room.

(c) Subjsct to the Freedom of Infor
mation Act (6 U.B.C. 562) and NR(y
Freedom of Information Act Reguls
tions (10 CFR part 9, subpart A), sigit
copies of each report made by an adv
sory committee, inciuding any repon
on closed meetings pursuant to pamn
graph (b) of this section, and, where &)
proprizte, background papers prepare
by consultants, shall be filed for publk
inspection and use with the Library o
Congress, Exchange and Gift Divisios
Federal Documents BSection, Fedenl
Advisory Committee Desk, Washing
ton, DC 20640

7.18 Compensation and expense re
' imbursezaent of advisory commitie

members, sta¥s, and consultants.

(a) Except where otherwise provided
by law, the Commission may accep
the gratuitous services of an NRC advk
sory committee member, staff member,
or consultant who agrees in advance ¥
serve without compensation.

(bX1) Subject to the provisions o
paragraph (b)2) of this section, if th
Commission determines that oo
pensation of a member of an NRC advt
sory committee is appropriate, b
amount that will be paid shall be fixed
by the Chairmen of the Commission &
a rate that i the daily equivalent ofs
rate of NRC’s General Salary
uniess the member is appointed as s
consultant and compensated at a rai4
applicable to NRC consultants. (Se
NRC Manual for NRC's General Salan
Schedule and rates applicable to NEC
consultants.)

e



suciear Reguictory Commission

@ In determining an appropriate
rate of pay for & member of an NRC ad-
visory committee, the Chairman of the
Commigsion shall give consideration to
the significance, scope, and technical
complexity of the matters with which
the advisory committee is concerned
and the qualifications required of the
committee member; provided that the
Chairman may not set the rate of pay
for an NRC advisory committee mem-
ber higher than the daily equivalent of
the maximum rate for a GG-15 under
NRC's Genersl Salary Schedule, unless
s higher rate is mandated by statute or
the Commission itself has determined
thet & higher rate is justified and nec-
essary. The Commisaion may not dele-
fate the responsibility for making a
determination that such a higher rate
of pay 18 necessary and justified for an
NBC advisory committee member, and
such a determination must be reviewed
snnually.

(3) An advisory corumittee member
may not be paid at a rate higher than
the daily equivalent of the maximum
mte for & GG-18 under NRC's General
Balary Schedule.

{eX1) Bach NRC adviscry committee
safl member may be pald at a rate
that {8 the daily equivalent of a rate of
NRC's General Salary Schedule in
which the staff member's position
would appropriately be placed.

(2) A stalf member of an NRC advi-
wry committee may not be paid at a
mte higher than the daily equivalent
of the maximum rate for a GG-15 under
NEC's General Salary Schedule, unless
the Chalrmen of the Commission deter-
mines that the staff member’s position
would appropriately be placed at a
erade higher than GG-15; provided that
Ia establirhing rates of compensation,
te Chairman shall comply with any
Wpplicable statutes, regulations, Exoc-
mﬁ' Orders, and administrative guide-

@) A determination to set the rate of
My of & staff position at a grade higher
Wan GG-15 under the NRC's Genoral
Balary Schedule rate of pey shall be re-
viewed annually by the Chairman of
e Commission.

() A Federal employee IMAY B&rve as
s saff member of an NRC advisory
tommitiee only with the knowledge of
the Designated Federal Officer for the

§7.18

committee and the approval of the em-
ployee's direct supervisor. A staff
member who i8 not otherwise a Federal
employee shall be appointed in accord-
ance with applicable agency proce-
dures, following consultation with the
advisory commitiee.

(d) The following factors shall be con-
sidered in determining an appropriate
rate of pay for a consultant to an NRC
advizory committee:

(1) The qualifications required of the
consuitant, and

(2) The significance, scope, and tech-
nical complexity of the work for which
his services are required;

Provided that the rate of pav ior an
NRC advisory committee congultant
may not be highei than the maximum
rate of pay applicable to NRC consult-
ants. In establishing such a rate of pay,
NRC shall comply with any applicable
statutes, regulations, Executive Or-
ders, and administrative guidelines.

(e) A member or staff member of an
NRC advisory comimittee engaged in
the performance of duties away from
his or her home or regular piace of
business may be allowed travel ex-
penses, including per diem in lieu of
subaistence, as authorized by section
5708, title 5, United States Code, for
persons employed intermittently in the
Government service.

{f) Nothing in this section shall—

(1) Prevent any full-time Federal em-
ployee who provides gervices to an NRC
advisory committee from recsiving
compensation at a rate at which he or
she would otherwise be compensated as
a full-time Federal employee.

(3) Prevent any individual who pro-
videe services to an NRC advisory com-
mittee, and who immediately before
providing such services was a full-time
Federal employee, from receiving com-
pensation at a rate at which he or she
was compensated as a full-time Federal
employee.

(3) Affect a rate of pay or a limita-
tion on & rate of pay that is specifi-
cally eetablished by law or a rate of
pay established under the NRC's Gen-
eval Balary Schedule and evaluation
system (see NRC Manual).

AR ad ol
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§$7.19 lhndlc-m members of advi-
sory commi

An NRC advigory committee member
who is8 blind or deaf or otherwise handi-
capped may be provided services by a
personal assistant for handicapped em-
ployees while performing advisory
comimittes duties, if the mermber—

(2) Qualifies a8 a handicapped indi-
vidual as defilned by section 501 of the
Rehabilitation Act of 1973 (29 U.8.C.
794); and

(b) Does not otherwise qualify for as-
gistance under 5 U.8.C. 3102 by reason
of being an employee of NRC.

$7.20 Conflict of interest reviews of
advisory commitiee members’ out-
side interests.

The Designated Federal Officer of
each NRC advisory committee and the
General Counsel shall review the inter-
ests and affiliations of each member of
the Designated Federal Officer's advi-
sory committee annually, and upon the
commencement and termination of the
member’s appointment to the commit-
tee, for the purpose of ensuring that
such appointment is consistent with
the laws and regulations on conflict of
interest applicable to that member.

§7.21 Cost of duplication of docu-
ments.

Copies of the records, reports, tran-
scripts, minutes, appendices, working
papers, drafts, studies, agenda, or other
documents that were made available to
or prepared for or by an NRC advisory
committee shall be made available to
any person at the actual cost of dupli-
cation prescribed in part 9 of this chap-
ter. (For availability of information on
advisory committees, see §7.14.)

$7.22 Fisca! and sadininistrative re-
sponsibilities.

(a) The Controller shall keep such
records as will fully disclose the dis-
position of any funds which may be at
the disposal of NRC advizory commit-
tees.

(b) The Office of Information Re-
sources Management shall keep such
records as will fully disclose the nature
and extent of activities of NRC advi-
sory committees.

{(¢) NRC shall provide support serv-
ices (including staff support and meet-

10 CFR Ch. | (1-1-96 Ecilkon)

ing space) for each advisory commitie
established by or reporting to it unles
the establishing authority provide
otherwise. Where any such advisory
committee reports to another agengy
in addition to NRC, only one agenc
shall be responsible for support sery
ices at any one time, and the establish
ing authority shall designate the age
;:y responsible for providing such sery.
ces.

PART 8—INTERPRETATIONS

Sec.

8.1 Interpretation of section 152 of ta
Atomic Energy Act of 1964; opinion of the
General Counsel.

Interpretation of Price-Anderson Ax,
section 170 of the Atomic Energy Act o
1964,

[Reserved)

Interpretation by the General Counss
"AEC jurisdiction over nuclear facilitis
and materials under the Atomic Epergy
Act.

Interpretation by the General Counsel ¢
§73.66 of this chapter; iliumination esd
physical search requirements.

AUTHORITY: Secs. 152, 161, 68 Stat. #i4, ¥
as amended; 42 U.8.C. 2183, 2201.

§8.1 Interpretation of
the Atomic Energy Act of 184
opinion of the General Counsel

8.2

83
84

8.5

soction 188 o

(a) Inguiries have been recelved as W |

the applicability of the provisions o

" section 152 of the Atomic Energy Act o

1954 (68 Stat. 944) to inventions or ¢
coveries made or conceived in
course of activities under licenses i
sued by the Atomic Energy Commis
sion.

(b) In my [General Counsel, U8
Atomic Energy Commigssion] opinion s
license issued by the Atomic Energy
Commission i8 not a ‘‘contract, s
contract, arrangement or other rel¥
tionship with the Commission”
those terms are used in section 18 o
the act. Hence, the mere fact that m
invention or discovery is made by & I¥
censee in the course of activities s
thorized by a license would not gim
the Commission rights under sectiod
152 with respect to such invention &
discovery. On the other hand, if a I
censee has entered into a ‘‘contrach
subcontract, arrangement or ot.haf re
lationship with the Commission,” I

Al adal
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ventions or discoveries made or con-
celved by the licensee under the con-
tract or other relationship would come
within the purview of section 152.

(¢c) As used in this section, “‘license"
means & license issued pursuant to
Chapter 6 (Special Nuclear Material), 7
(Source Material), 8 (Byproduct Mate-
rial) or 10 (Atomic Energy Licenses) of
the Atomic Energy Act of 1854, or a
construction permit issued pursuant to
section 185 of the act.

(21 PR 1414, Mar. 3, 1966)

(a) It is my opinion that an indem-
pity agreement entered into by the
Atomic Energy Commission under the
suthority of the Atomic Energy Act of
94 (42 U.B.C. 2011, et seq.), hereafter
cited as ““‘the Act,” as amended by Pub.
L. 86-256 (the “Price-Anderson Act’) 42
US.C. 210 indemnifies persons indem-
afled against public liability for bod-
Uy injury, sickness, disease or death,
or loss of or damage to property, or for
loas of use of property caused outside
the United States by a nuclear incident
occurring within the United States.

(b) SBection 170 authorizes the Com-
mission to indemnify against “public
lability” as defined in section 11(u) of
e Act.! Coverage under the Act
therefore 18 predicated upon “‘public -
ability,” and requires (1) “legal liabil-
ity for (2) a “nuclear incident.” Deter-
mination of the Act'’s coverage, there-
, fore, necessitates a finding that these

W0 elements are present.

(¢) In the case of damage outside of
the United States cansed by a nuclear

Nt et e

'82C. 1lu. ‘““T'he term ‘public lability’
feens any legal lability arising out of or re-
mitng from s nuclesr incident, except
MMMGMWQM'I
hm-ﬂonAouo(-nmo(m
!Ilnnm.awhom-nmumduol
uumummmwwm
hndumtmmmmr
Wmmdumolm.‘hwc
Labtlity’ udes damage to property
o persons . Provided, 'That such
Mummmmamn—
whick 18 loca
Sanection

EE
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g
2

§8.2

facility based in the United States
there would be a “‘nuclear incident’ a»
defined in section 11(0) since there
would be an ‘“‘occurrence within the
United States causirg * * * e.''3
The “occurrence” would be “within the
United States” since ‘‘occurrence’ is
intended by the Act to be *‘that event
at the site of the iicensed activity » »
* which may cause damage rather than
the site where the damage may perhaps
be caused.” (8. Rep. 206, 85th Cong., 1st
Sess., p. 16 1957) (hereafter cited as Re-
port). In section 11(0) an “‘occurrence’
Is that which causes damage. It would
be, therefore, an event taking place at
the site. This definition of *“‘occur-
rence’ is referred to in the Report at
page 22 and is crucial to the Act's plac-
ing of venue under section 170(e).* 027
In its definition of “‘nuclear incident.”
The Act makes nc limitation upon the
place where the damage is received but
states only that the “‘occurrence’ must
be within the United States.

(d) Similarly, the requirement of
“legal liability” would be met. The
words of the Act impose no limitation
that the liability be one for damage
caused in the United States but, on the
contrary, are exceédingly broad per-
mitting indemnification for “‘any legal
liability.” In the most exhaustive
study of the subject, it is stated that
the phrase ‘“‘any legal Hability” indi-
cates that liability for damage outside
t.hoUnludsuuohcovomdbytho
Act. Atomic Industrial Forum, Finan-
cial Protection Against Atomic Hasz-
ards 61 n. 356 (1957).
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UNITED STATES NUCLEAR REGULATORY COMMISSION
CHARTER
ADVISORY COMMITTEE ON REACTOR SAFEGUARDS
(Pursuant to Section 9 of the Federal Advisory Committee Act)
The Conmittee’s official cesignation:

Advisory Committee on Reactor Safeguards (ACRS)

The Committee’s objectives and the scope of its activity:

a) Section 29 of the Atomic Energy Act of 1954, as amended,
provides:

"There is hereby established an Advisory Committee on Reactor
Safeguards consisting of a maximum of fifteen members
appointed by the Commission for terms of four years each. The
Committee shall review safety studies and facility license
applications referred to it and shall make reports thereon,
shall advise the Commission with regard to the hazards of
proposed or existing reactor facilities and the adequacy of
proposed reactor safety standards, and shall perform such
other duties as the Commission may request. One member shall
be designated by the Committee as its Chairman. The members
of the Committee shall receive a per diem compensation for
each day spent in meetings or conferences, or other work of
the Committee, and all members shall receive their necessary
traveling or other expenses while engaged in the work of the
Committee. The provisions of Section 163 shall be applicable
to the Committee. In addition t> its other duties under this
section, the Committee, making use of all available sources,
shall undertake a study of reactor safety research and prepare
and submit annually to the Congress a report containing the
results of such study."

b) Section 182 b. of the Atomic Energy Act of 1954, as
amended, provides:

*The Advisory Committee on Reactor Safeguards shall review
each application under section 103 or section 104 b. for a
construction permit or an operating license for a facility,
any application under section 104 c. for a construction permit
or an operating license for a testing facility, any
application under section 104 a. or c. specifically referred
to it by the Commission, and any application for an amendment
to a construction permit or an amendment to an operating
license under section 103 or 104 a., b., or c¢. specifically
referred to it by the Commission, and shall submit a report
thereon which shall be made part of the record of the
application and available to the public except to the extent
‘ that security classification prevents disclosure."
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c) Chapter 21, Section 313(f), of the Atomic Energy Act of
1954, as amended (by Public Law 100-456, The National Defense
Authorization Act, Fiscal Year 1989), established the Defense
Nuclear Facilities Safety Board and provides that:

"With the consent of and under appropriate support
arrangements with the Nuclear Regulatory Commission, the Board
may obtain the advice and recommendations of the staff of the
Commission on matters relating to the Board’'s responsibilities
and may obtain the advice and recommendations of the Advisory
Committee on Reactor Safaguards on such matters."

d) 10 CFR 1.13 provides that the ACRS:

", . . upon request of the Department of Energy (DOE),
reviews and advises with regard to the hazards of DOE nuclear
activities and facilities; reviews any generic issues or other
matters referred to it by the Commission for advice. The
Committee, on its c¢wn initiative, may conduct reviews of
specific generic mattuvrs or nuclea: facility safety-related
items."

e) The Energy Reorganization Act of 1974, as amended by
Section 6 of Public Law $5-209, added the ACRS Fellowship

Program providing that:

"To assist the ACRS in carrying out its function, the
Committee shall establish a fellowship program under which
persons having appropriate engineering or scientific expertise
are assigned particular tasks relating to the functions of the
Committee. Such fellowships are for two-year periods and the
recipients of such fellowships shall be selected pursuant to
such criteria as may be established by the Committee."

f) 10 CFR 52.23, 10 CFR 52.53, and 10 CFR 52.87 provide that
the application for Early Site Permits, Standard Design
Certifications, and Combined Licenses, respectively, be
referred by the Commission to the ACRS and that the ACRS
report on those portions of the applications which concern

safety.

g) 10 CFR 54.25 provide that each application for the
renewal of an Operating License for a nuclear power plant be
referred to the ACRS and that the ACRS review and report on

each application.

The time period necessary for the Committee to carry out its
purposes:

The Advisory Committee on Reactor Safeguards is a continuing
Committee, as provided in the Atomic Energy Act of 1954, as
amended (see Item 2, above).
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Agency or official to whom this Committee reports:

U.S. Nuclear Regulatory Commission

Agency responsible for providing necessary support for the
Committee:

U.S. Nuclear Regulatory Commission

A description of the duties for which the Committee is
responsible, and, if such duties are not solely advisory, a
specification of the authority for such functions:

The duties of the Committee are set forth in Item 2, above.

The estimated annual operating costs in dollars and staff
years for the Committee:

a. $2,602,500
b. 23.9
The estimated number and frequency of Committee meetings:

Frequency of meetings: 10 meetings per year for the full
Committee; and an estimated 40 meetings per year of ACRS

subcommittees.

The Committee’s termination date, if less than two years, from
the date of establishment:

Not applicable. See Item 3, above.

Filed with the Nuclear Regulatory Commission:

Recember 23, 1996

Casdei 2. Bk

Andrew L. Bates
Adviscry Committee Management Officer




U.S. NUCLEAR REGULATORY COMMISSION
CHARTER
ADVISORY COMMITTEE ON NUCLEAR WASTE

The Committee’'s official designation:
Advisory Committee on Nuclear waste (ACNW)

The Committee's objectives, scope of activities and duties
are as follows:

The Committee shall report to and advise the Nuclear
Regulatory Commission (NRC) on nuclear waste disposa’
facilities, as directed by the Commission. This includes 10
CFR Parts 60 and 61 and other applicable regulations and
legislative mandates guch as the Nuclear Waste Policy Act,
the Low-Level Radioactive Wasce pPolicy Act, and the Uranium
Mill Tailings Radiation Control Act, as amended. The
primary emphasis will be on disposal facilities. 1In
performing its work, the Committee will examine and report
on those areas of concern referred to it by the Commission
or its designated representatives, and will undertake other
studies and activities related to those issues as directed
by the Commission. The Committee will interact with
representatives of NRC, ACRS, other Federal agencies, state
and local agencies, Indian Tribes, private organizations,
etc., as appropriate to fulfill its responsibilities.

Time period (duration of this Committee):

The Advisory Committee on Nuclear Waste is expected tcC be a
continuing committee.

official to whom this Committee reports:
Chairman, U.S. Nuclear Regulatory Commission

Agency responsible for providing necessary support to this
Committee:

U.S. Nuclear Regulatory Commission
The duties of the Committee are set forth in Item 2, above.

Estimated annual direct cost of this Committee®

a. $558,000
b. Total staff-years of support: 4.0 FTE

Estimated number of meetings per year:

g8 Full Committee meetings and approximately 7 wWorking Group
meetings per year




9. The Committee’'s termination date, if less than two years,
from the date of establishment of renewal :

Not applicable [The ACNW is expected to be a continuing
committee with renewal of its charter biennially (every two
years) for as long as necessary to fulfill its functions].

10. Filing date:

/5L1:7 2w /75¢C

(2%_,L.‘&”)~/C3-1=i
Andrew L. Bates
Advisory Committee Management

Officer, SECY

v Includes travel, per diem, and compensation
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PREAMBLE

These Bylaws describe the procedures to be used by the Advisory
Committee on Reactor Safeguards (ACRS) in performing its duties,
and the responsibilities of the members. ‘The functions of the
Committee are described in the relevant statutes and in the Code
of Federal Regulations (CFR). For parliamentary matters not
explicitly addressed in these Bylaws, Pobert's Rules of Order shall
govern, with the Member-at-Large of the Planning and Procedures
Subzommittee serving as parliamentarian.

All the following has as its purpose fulfillment of the Committee's
statutory responsibility to provide objective and independent
advice to the Commission and to the Congress on matters affecting
nuclear safety, and the procedures are intended to make certain
that the inputs to that advice are fairly and adequately obtained
and considered, that the members and the affected parties have an
adequate chance to be heard, and that the resulting reports
represent, to the extent possible, the best of which the Committee
is capable. Any anmbiguities in the fellowing should be resolved
in such a way as to support those objectives. Any internal
conflicts of interpretation shall be decided by majority vote of
the current membership of the Committee.



1.2

1.5

1 MEETINGS

Regular meetings of the Committee will normally be
scheduled for the last three days (Thursday, Friday, and
Saturday) of the first full week of each month.
Scheduling conflicts may sometimes require deviations
from this schedule, and such changes must be approved by
the Committee. To the extent possible, any changes will
be by multiples of a week, leaving the days of the week
unchanged.

In wunusual circumstances, special meetings may be
scheduled on call of the Chairman or, in his absence, the
Vice Chairman. A majority of the members of the
Committee may also direct that the Executive Director
schedule a special meeting, for the purpose of discussing
a particular subject or class of related subjects.

ACRS meetings will be open to public attendance, except
for those portions in which matters are to be discussed
that are exempt from public disclosure under the Federal
Advisory Committee Act (FACA) or other appropriate rules
or statutes. Active participation in the meeting is
normally confined to:

e Members of the Committee

e ACRS staff members, as needed

¢ ACRS consultants, or others assisting the Committee,
as needed

¢ NRC staff and its consultants and contractors, as
needed

e Licensees and applicants, and their consultants and
contractors, as needed

¢ Members of the public in accordance with FACA

e Other persons with consent of the Chairman

The Chairman has both the authority and the respon-
sibility to. maintain order and decorum, and may, at his
option, recess the meeting until a later time if these
are threatened. FHe may also order the ejection of any
person who speaks without recognition by the Chair, who
addresses subjects not under discussion by the Comnittee,
or who othervise interferes with the orderly conduct of
the Committee's business.

During those portions of a meeting that are open to the
public, electronic recording of the proceedings is
permitted.



Television recording of the meeting will be pernitted,
to the extent that it does not interfere with the proper
conduct of Committee business, or with the rights of the
attending public.

The Chairman, or in his absence the Vice Chairman, shall
preside over the neeting.



2  MEETING AGENDA

The meeting agenda is determined by the Chairman (in the
case of Subcomnittee meetings, the Subcommittee Chairman)
in consultation with the Executive Director. Inputs of
potential agenda items will normally be made by the
staff, the Commission, and by individual Committee
menbers.

Except in unusual and pressing circumstances, the
Committee will not review matters brought to it by the
NRC staff unless documentation adequate to support a
responsible reviev is provided to the members in a timely
fashion.

An urgent staff item requiring speedier resolution than
contemplated above will be placed on the agenda onliy if
both the Committee Chairman and the relevant Subcommittee
Cha ' rman agree. In the event of disagreement, a majority
of the Committee membership will decide the issue.

Issues may come to the attention of the Committee through
a variety of mechanisms, including self-generation.
Whatever the source, review may be through any ap-
propriate mechanism, including but not limited to,
placement on a meeting agenda, referral to a consultant
for evaluation, referral to a Subcommittee, or creation
of an ad hoc Subcommittee.

Information items, and items of general interest, may be
placed on the agenda by the Chairman.



3 CONDUCT OF MEETINGS

The scheduling and conduct of ACRS meetings will be in accordance
with the Federal Advisory Committee Act, as amended, implementing
NRC Rules and Regulations, and other relevant legislation.

3.1

3.2

A quorum for a meeting of the full Committee consists of
2 mpinimum of half the current menbership. Decisions
shall be made by a majority of those present, except that
major decisions shall only be made by a majority of the
current membership. Should cone or more members be
unavailable for compelling reasons (such as extended
incapacity or recusal), the current menbership shall be
regarded as reduced accordingly. A decision to finally
approve any report to the Commission is a major decision.
If there is doubt whether a decision is major, the
Chairman shall rule, subject to reversal by the Commit~-
tee. Such reversal shall be treated as a major decision.

The Chairman may take part in the discussion of any
subject before the Committee, and may vote. He should
not use the power of the Chair to bias or otherwise limit
the discussion, but should use that power to keep the
meeting approximately on schedule. If the Chairman is
a strong advocate of one side of a controversial item,
he should ask the Vice Chairman to preside over that part
of the meeting. Any dispute over the Chairman's level
of advocacy shall be resolved by a majority vote of those
menmbers present and voting, with a tie supporting the
Chairman's position.

When a consensus appears to have developed on a matter
under consideration, the Chairman may ask one or more
members to draft a report stating the Committee's
tentative position. In so doing, he may state or
summarize that position for the benefit of the members
and others present. However, it should be emphasized
that no Committee position is final or binding until it
has been formally endorsed, and a report written and
approved.




4 REPORTSB

For those matters in which an ACRS report is required
before Commission action, including but not limited to
applications for site approval, construction permits or
operating licenses, or plant modification, the applicant
will normally be provided the opportunity to discuss the
matter with the Committee before the report is issued.
The same courtesy will normally be accorded to formal
intervenors in the matter, as well as to any other
sources of useful input.

Unless matters coming under the FACA exemptions are
involved, Committee reports will be prepared in public
session. Nonetheless, the deliberations involved are
predecisional, and no detailed record will normally be
kept of the intermediate steps involved in coming to a
decision. .

Once a report is finally approved by the Committee, it
shall be issued as expeditiously as possible, unchanged,
with the following exceptions:

4.3-1 The cognizant Subcommittee Chairman should
review final ACRS reports for clarity and
grammatical correctness but should not nake
changes that alter the intent of the Committee.
If he has doubts regarding & proposed change,
he should check with the Committee before
making the change.

If, in the judgment of the Chairman, a report
contains a serious nmisstatement or error of
fact, and that possible error vas not addressed
by the Committee before final approval, the
Chairman is authorized to recommend deferral
©f the matter until the next meeting. The
Committee staff will then conduct a telephone
poll of as many as possible of the members who
participated in the preparation of the report,
explaining the issue as fairly as they can.
If a majority of those participants agree with
the Chairman, the report shall be so deferred.

In cases of time urgency, a revording may be
accomplished through collegial interaction, as,




4.3-4

4.3.4~1

4.3.4-2

4.3.4+-4

4.3.4~5

4.3.4-6

for exampie, through a special meeting or a
conference call.

Committee reports will normally reflect
collegial views, and unanimity will often be
achieved. Nonetheless, there will be occas.inns
in which the majority is unconvinced by a
minority argument, viewed as important by those
who espouse it. The minority is then free to
express its view through comments added to the
report, subject to the followving conditions.

Before deciding to attach additional
comments, the proponent(s) shall make a
good-faith effort to persuade the
Committee to adjust the main report to
accommodate the minority view.

The authors of additional comments shall
be named.

The additional comments shall deal with
the subject of the report itself, and not
be used as a vehicle for extraneous views.
Any disagreement on the relevance of the
remarks shall be resolved by a majority
of those present at the meeting.

The additional comments shall be made
available to the Committee as early as
possible in the deliberations, both as
part cof the good-~faith effort described
above, and to provide an opportunity for
others so inclined to join the original
author(s).

There will be times in which the report
is generated so late in the meeting that
full discussion of the proposed additional
remarks is precluded by time constraints.
The author must then announce te the
Comnittee his intent to submit additional
remarks, indicate to the Committee the
nature of the remarks, and must have the
text to the Committee office by noon
(Washington time) on the Monday following
the meeting, whether through telephone
dictation, BBS, FAX, or other means.

Any menmber who was present at the meeting
may ask at that time to see or hear the
exact wording of the additional remarks
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as soon as they are awvzilable, and has
until noon (Washington time) on the
Tuesday following the meeting to add his
name to the remarks. Members not present
have not heard the debate, and may not add
their approval to either the report or the
additional remarks.

There will be occasions on which a member feels a subject
is of safety significance, but is unable to persuade the
majority of the Committee that it warrants a Committee
report. In such cases, the vehicle for dissent that is
provided above is of no value, yet a subject deemed of
safety significance to a member of the Committee ought
not to be left unaddressed. In such cases, the member
should make a good-faith effort to persuade the Committee
to take action, whether by writing a report on the
subject, or by directing a Subcommittee to conduct an
exploration. If the Committee decides to do neither, or
if the member involved feels that the importance of the
subject warrants prompt action, he is then free to write
an individual report on the subject. Such a report
should clearly state, up front, that the member is not
speaking for the Committee, and that the Committee has
declined tc act to his satisfaction on the subject. A
member using this mechanism should make every effort to
apply the same professional standards to hkis individual
communication as is fair to expect from the Committee as
a whole. The Committee in turn will make every effort
to protect members' cpportunities to address individual
views.

When, owing to restrictions such as possible conflict of
interest, any Committee member has disgualified himself
from participation in a matter, this circumstance should
be noted in the final ACRS report.

A factual summary statement of Committee activities at
any scheduled meeting will be prepared by the ACRS
Chairman, and furnished to the Chairman of the Commis~
sion.

When ACRS comments are regquested by the NRC <taff on
specific safety-related matters, and the full Committee
does not plan to take action, comments of individual
menbers may be transmitted to the appropriate NRC offices
by a forwarding memo from the ACRS Executive Director.
Any comments to be transmitted in this manner are to be
approved by the ACRS Chairman, and copies provided to the
full Committee for information.



5.2

S EUBCOMMITTEES

The Comnittee is organized around a number of topical and
project Subcommittees whose purpose is to obtain,
analyze, and organize information for the consideration
of the full Committee. A Subcommittee may also recommend
a2 particular course of action to the full Committee,
which is not bound thereby.

In addition, a standing Subcommittee on Planning and
Procedures shall have the responsibility to evaluate the
priorities in the ACRS workload, to distribute resources
appropriately, and to recommend to the Committee both
long-tera and short-term goals and Committee practices
and procedures. The menbership of this Subcommittee will
b'o

¢ The current ACRS Chairman

¢ The current ACRS Vice Chairman

¢ A Member-at-large, elected to serve concurrently
with the ACRS Chairman

* The Executive Director of the ACRS

The ACRS Chairman shall serve as Chairman of this
Subcommittee. If the Menber-at-Large becomes unavailable
for an extended period (typically more than two months) ,
the Committee will elect a replacement at its next
regular meeting. Procedures for replacement in the event

of vacancies in the ex officio billets are covered
elsevhere in these Bylaws.

Though not part of the fermal Subcommittee structure,
each member is encouraged to adopt one or more plants,
that he may visit from time to time to maintain familiar-
ity with their features and operating personnel.

Major reform of the Subcommittee structure is normally
the responsibility of the Planning and Procedures
Subcommittee, subject to full Committee approval.

Changes to the Subcommittee membership and tasks, and
establishment of ad hoc Subcommittees to review specific
issues or licensing applications, are the responsibility
of the ACRS Chairman.

Each Chairman shall, within three months of taking
coffice, review the nunmber, responsibilities and member-
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ship of the ACRS Subcommittees, and the workload balance
among the members. In this task, he shall consult as
needed the outgoing Chairman and the Executive Director.
He shall provide the Committee with a list of his
proposed changes, if any, before the end of that period.

In compliance with FACA, Subcommittee meetings that are
devoted to fact-finding, analysis, and preparation of
position papers (virtually all Subcommittee meetings)
need not be public. The Committee's practice, however,
is to open nearly all its Subcommittee meetings to public
attendance. The Committee has the responsibility to make
available to the public, consistent with FACA and the
FOIA, the information on which its later decisions and

reports are based.

Any two members of the full Committee will constitute a
quorum for any Subcommittee meeting, whether or not they
are currently listed as members of the Subcommittee. No
single member shall function as a Subcommittee, although
individual members may often collect information on
behalf of either a Subcommittee or the full Committee.

The Subcommittee Chairman has both the authority and the
responsibility to maintain order and decorum and may, at
his option, recess the meeting until a later time if
these are threatened. He may also order the ejection of
any perscn who speaks without recognition by the Chair,
who addresses subjects not under discussion by the
Subcommittee, or who otherwise interferes with the
orderly conduct of the Subcommittee's business.



€ APPOINTMENT OF MEMBERS

The members of the Committee are appointed by the
Commission, which thereby determines the size of the
Committee (up to the statutory maximum). The Committee
will usually make an input to this process by soliciting
nominations, evaluating candidates, and making recommen-
dations to the Commission, which has the final authority.
The term of an appointment to the Committee is four
years, and the Commission has ruled (with some grand-
fathering at the time) that no member Ray serve more than
three consecutive terms.

The criteria used by the Committee to evaluate candidates
include education and experience, demcnstrated skill in
nuclear safety matters, the balance of the Committee in
relation to the tasks that lie ahead, availability to
serve, and possible conflicts of interest. Extraneous
factors, such as race, sex, religion, color, national
origin, pelitical affiliation, age, marital status, or
irrelevant physical handicap will not be considered. If
the vacancy is caused by the conclusion of a menber's
term, and that member is eligible for (and desires)
reappointment, he will be considered in parallel with all
new applicants.




7 ELECTION OF OFFICERS

The Conmittee Chairman and Vice Chairman shall be elected
to serve for one year, commencing on January 1 and ending
on December 31 or until their successors are elected.
Either or both may be reelected to serve no more than cne
additional consecutive one-year term. Either or both are
subject to recall by a vote of two-thirds of the
Committee members. Any motion for recall shall be made,
seconded and discussed during one meeting, and voted upon
at the next meeting.

In the event the Chairman is unable or unavailable to
carry out his duties for a limited period, the Vice
Chairman shall act as Chairman. In the event the Vice
Chairman is unable or unavailable to carry out his duties
for a limited period, the Chairman may appoint another
member to act as Vice Chairman. A "limited period" is
generally considered to be two months or less.

The 1line of succession for Committee officers is
Chairman, Vice Chairman, and Member-at-Large of the
Planning and Procedures Subcommittee. If either of the
first two is no longer available to continue to serve,
those next in line will move up in the succession. A
special election will then be held to fill the resulting
vacancy, using the procedure described below.

Regular Elections
The Committee Chairman and Vice Chairman for the

following year shall be elected during the last regularly
scheduled weeting of each year.

The Chairman shall be elected by a numerical majority of
the current membership using a secret ballot, with all
menmbers as candidates. A member may withdrawv his name
from consideraticn by written notice to the Executive
Directer, no later than two weeks before the schedliled
election. A current Chairman in his second consecutive
one-year term shall be ineligible. If no candidate
receives a numerical majority on the first ballot, a
second ballot shall be taken using the three candidates
{(or more in case of a tie) receiving the most votes on
the first ballot. If needed, additional ballots shall
be taken using the two candidates (or more in case of a
tie) receiving the most votes on the previous ballot,
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“il one candidate is favored by a numerical majority
©& the current membership. If the Committee agrees that
no agreement is possible at the meeting, a Chairman shall
be chosen by lot from the most recent list of candidates.

Following the election of the Chairman, the Vice Chairman
shall be elected using the same process.

Absentee votes naming one member for Chairman and one for
Vice Chairman shall be accepted and applied to each
respective ballot taken. If they name a member elimin-
ated from consideration by the foregoing procedure, they
shall be discarded.

Following election of the Chairman and Vice Chairman, the
nomination and election of a Menmber~-at-large to £fill the
vacancy on the ACRS Planning and Procedures Subcommittee
will also occur. Nominations will be made from the floor
by the Committee members.

Special Elections

In the event that a special election is reguired under
the terms of 7.3, above, it shall be held at the earliest
regularly scheduled meeting following the announced need
to fill the position(s). The election shall be conducted
in accordance with the terms of 7.4, above.
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8 CONDUCT OF MEMBERS

Though not explicitly constrained to do so by the
enabling legislation, the Committee has historically
functioned as a collegial bedy, focusing the members'
disparate views into a common position. For this reason
it is inappropriate for an individual member to attempt
to --interpret Committee reports, recommendations, or
actions, except as authorized by the Committee.

Individual members are always free, as individuals, to
interact and communicate with individual Commissioners.
This channel will normally, but not always, be opened by
the relevant Commissioner seeking information, and it
should always be clear that the member is not represent-
ing the Committee, but is functioning as an independent
expert. Such contacts, where substantive, should be
noted to the Chairman or to the Executive Director.

It is inappropriate for a member to use the latitude
provided in the previous paragraph to undermine a
declared Committee position.

Where requests for interpretation of ACRS positions are
received from outside agencies, judgment should be used.
Requests from the Congress should normally be honored by
referral to the Executive Director. Where an individual
menber is asked for his views, he should respond, but
with emphasis on the fact thut he speaks for no one else.
Requests from the media require more circumspection. The
guiding principle is that & member should not undermine
or reinterpret a Committen position, but is under no
obligation to pretend that Le agrees, if he doesn't. The
right to disagree does net imply the right to rein-
terpret.

When an individual member has a safety-related concern
that is not being considered by the Committee, he should
recommend ACRS action by use of the procedures in Section
4.4 of these Bylaws. The ACRS staff will support related
activities on the part of the member, such as developing
related information, consistent with normal staff
activities.

If the Committee decides not to take a position on the
identified issue, the member is free to air his opinions
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en the matter, but should make it known that the opinions
stated are his own and not those of the ACRS. .

A member pursuing a safety matter that is either not
currently under review by the Committee, or on which his
views differ from those of the majority, is entitled to
staff support, subject to normal office priorities.
Clearly, Committee matters have the highest priority, and
2 member may sometimes feel that he is getting inadeguate
support on a subject he deems important. In such
matters, he should appeal to the Chairman, and, in

- 2Xtrene cases, to the Comnittee. Normally, the Executive
Director will arrange staff priorities consistently with
the guidance provided by the Chairman.

If the Committee examines an identified concern and
reaches a conclusion with which a member disagrees, the
preferred channel to express disagreement with ACRS
reports is through additional comments to the Committee
report. Members are discouraged from undermining the
collegial position taken by the ACRS, but are free to
express their professional opinions as they additionally
and personally judge the issue, always emphasizing that
they speak for themselves. The ACRS stiff will provide
support to individual members withi.. the context of
normal Committee business.

If a menmber feels that he may have a conflict of interest ‘
with regard to a subject to be addressed by the Commit~

tee, he should mention it as early as possible, but in

any case before he participates in the discussion. The
Committee will comply with all applicable laws and NRC
regulations.

It should be noted that prior work on a subject under
review, even when undertaken for another agency or
organization, does not represent a conflict of interest
per se, but shculd be revealed to the Committee, on the
record. The degree to which this earlier work com-
promises the member's impartiality will be determined by
the Committee on a case-by-case basis. On the rare
occasions in which the Committee's proposed action
implies a judgment of the quality of that earlier work,
it is a matter of professional ethics that the member not
vote.

In the course of his tenure on the Committee, a member
will be sent many documents, and will discard most of
then when their burden exceeds their utility. At the end
of his tenure on the Committee, he will be expected to
discard or return the remaining documents. Though
technically government property, few, if any, will have
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any residual value. Any doubtful cases will be resolved
by the Executive Director.

Members (who are appointed as Special Government
Employees) are expected to conform to all Federal
regulations applicable theretc, as well as to the
relevant NRC rules and regulations. They are also
expected to meet the highest professional standards of
integrity, as well as competence.

A member will often request that the ACRS staff provide
him with additional information on a safety matter,
either to supplement the information developed at a
meeting, or for other relevant reasons. The staff will
nermally honor such requests, but when unreasonable
amounts of staff time are involved, the Executive
Director will so notify both the Chairman and the member.
If no amicable solution can be achieved, the Chairman's
decision shall be binding, subject to appeal to the full
Committee. A decision of this sort is not a major
decision.
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9 MINUTES

The ACRS office will prepare minutes of all ACRs
meetings, including Subcommittee meetings.

When factual information with potential archival value
is being presented to the Committee or to a Subcommittee,
during a meeting that is open to public attendance, the
pPresentation will normally be transcribed. Deliberative
sessions will normally not be transcribed.

A working copy of the minutes will be prepared by the
cognizant ACRS staff engineers, and made available as
soon as practicable to the Chairman of the full Committee
or Subcommittee, and to other members. After review, and
preferably within a month, the minutes will be certified
by the full Committee or Subcommittee Chairman, as
appropriate. By certifying the minutes, the cognizant
Chairman attests to the best of his knowledge to the
completeness and technical accuracy of the minutes.

Copies of the certified minutes will normally be
distributed to the ACRS wmembers and to Committee
consultants when appropriate. They will then be
forwarded to the Public Document Room, with only those
deletions required by law.
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10 COMMITTEE BTAFY

10.1 The ACRS staff shall consist of an Executive Director and
those technical, administrative, secretarial, and
clerical personnel nhecessary to effectively support the
Committee's activities. The Executive Directer, or his
delegate, will serve as the Designated Federal Official —
for all Committee and Subcommittee meetings. The
Executive Director is also responsible for the management
of the staff.

17
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11.

11.

3

11 CONBULTANTE

The Committee will occasionally find it desirable to
augment its expertise with respect to specific dis-
ciplines. It will therefore maintain a list of available
consultants, and will call upon them as needed, most
often at the Subcommittee level. Consultants attending
a Subcommittee meeting will usually participate fully in
the discussion.

Consultants' written reports to the ACRS office of their
activities and views will be distributed to the inter-
ested ACRS members. Distribution outside the ACRS will
normally be made to the affected NRC staff and to the
Public Document Room.

In many fields the number of experts is limited, and the
Committee may occasionally make use of consultants
already helping the NRC staff. Wwhen, conversely, the
NRC staff makes use of an ACRS consultant on a matter
the Committee has under consideration, further use of
him by the ACRS may compromise the Committee's apparent
independence. Such matters will be addressed as they
occur, using the criteria described in the Preamble.
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12.1

12.2

12.3

12 AMENDMENTS

Any member of the Committee may propose an amendment to
these Bylaws. The proposed amendment will be distributed
to the members by the Executive Director, and scheduled
for discussion at the next regular Committee meeting.

The final proposed amendment may be voted on not earlier
than the first regular meeting after it has been
presented tc the full Committee.

A vote of two-thirds of the current ACRS membership shall
be reguired to approve an amendment.
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PREAMELE

These Bylaws describe the functions of the hdvisory Committee on
Nuclear Waste (ACNW), the procedures to be used in performing its
duties, and the responsibilities of the members. The Committee
reports to and advises the Nuclear Regulatory Commission (NRC) on
nuclear waste management, as directed by the Commission on the
basis of periodic reviews of ACNW proposals. This includes 10 CFR
Parts 60 and 61 and the implementation of other applicable
regulations and legislative mandates such as the Nuclear Waste
Policy Act, the Low-Level Radiocactive Waste Policy Act, and the
Uranium Mill Tailings Radiation Control Act, as amended.

The primary enphasis is on disposal facilities. 1In performing its
work, the Committee examines and reports on those areas of concern
referred to it by the Commission or its designated representatives,
and will undertake other studies and activities on its own
initiative related to those issuves as directed by the Commission.
The Committee will interact with representatives of NRC, the
Advisory Committee on Reactor Safeguards (ACRS), other Federal
agencies, State and local agencies, Indian Nations, private

organizations, etc., as appropriate to fulfill its
responsibilities.

All the folluwing has as its purpose fulfillment of the Committee’s
responsibility to provide objective and independent advice to the
Commission on matters affecting nuclear waste, and the procedures
are intended to make certain that the inputs to that advice are
fairly, openly, and adequately obtained and considered, that the
members and the affected parties have an adequate chance to be
heard, and that the resulting reports repr«sent, to the extent
possible, the best of which the Committee is capable. Any
ambiguities in the following should be resolved in such a way as to
support those objectives. Any internal conflicts of interpretation
shall be decided by majority vote of the current membership of the
Committee.

For parliamentary matters not explicitly addressed in these Bylaws,
Robert’s Rules of Order shall govern.
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1 MEETING

A regular meeting schedule will be set by the Committee
at the beginning of each Calendar Year. The Chairman, or
in his/her absence the Vice Chairman, shall preside over
the meeting.

In wunusual circumstances, 3special meetings may be
scheduled on call of the Chairman or, in his/her absence,
the Vice Chairman. A majority of the members of the
Committee may also direct that the Ewx2cutive Director
schedule a special meeting.

ACNW meetings will be open to public attendance, except
for those portions in which matters are tc be discussed
that are exempt from public disclosure under the Federal
Advisory Committee Act (FACA) or other appropriate rules
or statutes. Active participation in the meeting is
normally confined to:

L3 Members of the Committee
® ACNW staff members

L] ACNW consultants, or others assisting the
Committee, as needed

. NRC staff and its consultants, as needed

L] Licensees and applicants, representatives of other
agencies, and their consultants and contractors, as
needed

L Members of the public in accordance with FACA

® Other persons with the consent of the Chairman

The Chairman has both the authority and the respon-
sibility to maintain order and decorum, and may, at
his/her option, recess the meeting if these are
threatened. He/she may also order the removal of any
person who speaks without recognition by the Chair, who
addresses subjects not under discussion by the Committee,
or who otherwise interferes with the orderly conduct of
the Committee’s business.

During those portions of a meeting open to the public,
electronic recording of the proceedings is permitted.
Television recording of the meeting will be permitted, to
the extent that it does not interfere with the proper
conduct of Committee business.



MEETING AGENDA

The meeting agenda is determined by the Chairman (in the
case of Working Group meetings, the Working Group
Chairman) in consultation with the Executive Director.
Potential agenda items will normally be suggested by the
Commigsion, individual Committee members, and the staff.

Except in unusual circumstances, the Committee will not
review matters brought to it by the NRC Staff unless
documentation adequate to support a responsible review is
provided to the members in a timely fashion.

In the absence of the documentation required in Article
2.2, an urgent staff item may be placed on the agenda
only with the approval of the Committee Chairman.

Issues may come to the attention of the Committee through
a variety of mechanisms, including self-generation.
Whatever the source, review may be through any
appropriate mechanism, including but not limited to,
placement on a meeting agenda, referral to a consultant
for evaluation, referral to a scheduled Working Group, or
creation of an ad hoc Working Group.

Information items, and items of general interest, may be
placed on the agenda by the Chair..an.

In unusual situations where a member expects to be absent
during a meeting and desires that a project be deferred
to the following meeting, the member may request a delay
upon showing, sufficiently in advance of the meeting so
as not seriously to disrupt scheduling, that the reasons
for the delay are compelling. A majority of the
Committee is needed to approve the request. Approval may
be by telephone poll between meetings, if required. As
an alternative to deferral, the possibility of
rescheduling the regular meeting or holding a special
meeting can be implemented through timely approval by the
Committee.

w
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3 CONDUCT OF MEETINGS

The scheduling and conduct of ACNW meetings will be in
accordance with the Federal Advisory Committee Act, as
amended, implementing NRC Rules and Regulations, and
other relevant legislation.

A guorum for a meeting of the full Committee consists of
a minimum of more than half the current membership.
Decisions shall be made by a majority of those present,
except that major decisions shall only be made by a
majority of the current membership. Should one or more
members be unavailable for compelling reasons (such as
extended incapacity or recusal), the current membership
shall be regarded as reduced accordingly. A decision to
finally approve any report to the Commission is a major
decision. If there is doubt whether a decision is major,
the Chairman shall rule, subject to reversal by the
Committee. Such reversal shall be treated as a major
decision.

The Chairman may take part in the discussion of any
subject before the Committee, and may vote on any
subject. He/she should not use the power of the Chair to
bias or otherwise limit the discussion, but should use
that power to keep the meeting approximately on schedule.

When a consensus appears to have developed on a matter
under consideration, the Chairman may ask one or more
members to draft a report stating the Committee’'s
tentative position. In so doing, he/she may state or
summarize that position for the benefit of the members
and others present. However, it should be emphasized
that no Committee position is final or binding until it
has been formally endorsed by the Committee members, and
a report written and approved.



4.3.4.1

4 REPORTS

For those matters in which an ACNW report is required
before Commission action, an affected party (e.g.,
licensee, other Federal agency, or intervenor) will
normally be provided the opportunity to discuss the
matter with the Committee before the report is issued.

Unless matters coming under the FACA exemptions are
involved, Committee reports will be prepared in public
session. Nonetheless, the deliberations involved are
predecisional, and no detailed record will normally be
kept of the intermediate steps involved in coming to a
decision.

Once a report is finally approved by the Committee, it
shall be issued as expeditiously as possible, unchanged,
with the following exceptions:

The cognizant Working Group Chairman should review final
ACNW reports for clarity and grammatical correctness but
may not make changes that alter the intent of the
Committee. If he/she has doubts regarding a proposed
change, he/she must seek approval from the Committee
before making the change.

If, in the judgment of the Chairman, a report contains a
serious misstatement or error of fact, and that possible
error was not addressed by the Committee before final
approval, the Chairman is authorized to recommend
deferral of the matter until the next meeting. The
Committee staff will then conduct a telephone poll of as
many as possible of the members who participated in the
preparation of the report, explaining the issue as fairly
as they can. If a majority of t*use participants agree
with the Chairman, the report sh.ll be so deferred.

In cases of time urgency, a rewording may be accomplished
through collegial interaction, as, for example, through
a special meeting or a conference call.

Committee reports will normally reflect collegial views,
and unanimity will often be achieved. Nonetheless, there
will be occasions in which the majority is unconvinced by
a minority argument, viewed as important by those who
espouse it. The minority is then free to express its
view through comments added to the report, subject to the
following conditions:

Before deciding to attach additional comments, the
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proponents shall make a good-faith effort to persuade the
Committee to adjust the main report to accommodate the
minority view.

The authors of additional comments shall be named.

The additional comments shall deal with the subject of
the report itself, and not be used as a vehicle for
extraneous views. Any disagreement on the relevance of
the remarks shall be resolved by a majority of those
present at the meeting.

The additional comments shall be made available to the
Committee as early as poessible in the deliberations,
both as part of the good-faith effort described above,
and to provide an opportunity for others so inclined to
join the original author(s).

There will be times in which the report is generated so
late in the meeting that full discussion of the proposed
additional remarks is precluded by time constraints. The
author must then announce to the Committee his/her intent
to submit additional remarks, indicate to the Committee
the nature of the remarks, and have the text to the
Committee office by noon (Washington time) on the third
working day following the meeting, whether through
telephone dictation, BBS, FAX, or other means.

Any member who was present at the meeting may ask at that
time to see or hear the exact wording of the additional
remarks as soon as they are available, and has until noon
(Washington time) on the day following receipt of those
remarks to add his/her name to the remarks. Members not
present have not heard the debate, and may not add their
approval to either the report or the additional remarks.
There will be occasions on which a member feels a subject
is of safety significance, but is unable to persuade the
majority of the Committee that it warrants a Committee
report. In such cases, the vehicle for dissent that is
provided above is of no value, yet a subject deemed of
safety significance to a member of the Committee ought
not to be left unaddressed.

In such cases, the member should make a good-faith effort
to persuade the Committee to take action, whether by
writing a report on the subject, or by directing a
Working Group to conduct an exploraticn. If the Committee
decides to do neither, or if the member involved feels
that the importance of the subject warrants prompt
action, he/she is then free to write an individual report
on the subject. Such a report should clearly state, at
the beginning, that the member is not speaking for the

6



19

Committee, and that the Committee has declined to act to
his/her satisfaction on the subject. A member using this
mechanism should make every effort to apply the same
professional standards to his/her individual
communication as is expected from the Committee as a
whole. The Committee in turn will make every effort to
protect members’ opportunities to address individual
views.

When, owing to restrictions such as possible conflict of
interest, any Committee memnber has disqualified himself
or herself from participation in a matter, this
circumstance shall be noted in the final ACNW report.

A factual summary statement of Committee activities at
any scheduled meeting will be prepared by the ACNW
Chairman or his/her designee, and furnished to the
Chairman of the Commission.

When ACNW comments are reguested by the NRC staff on
specific matters, and the full Committee does not plan to
take action, comments of individual members may be
transmitted to the appropriate NRC offices by a
forwarding memo from the ACNW Executive Director. Any
comments to be transmitted in this manner are to be
approved by the ACNW Chairman, and copies provided to the
full Committee for information. The following sentence
nist be added to the text of such comments: "These
cemments are not to be construed or stated as Committee
views."

Requests for reports or other suppert of the ACNW
requiring a substantial effort by the NRC Staff should be
approved by the ACNW Chairman and, when he/she considers
it appropriate, discussed with the full Committee before
they are transmitted to the NRC Staff, except in those
cases where they are in direct support of a regquest from
the Commission. In the latter cases, they need no
discussion.

When it is anticipated that the Committee will write a
report at a particular meeting, a designated member
should prepare either a proposed draft report or a
Statement of Issues. These should be available far
enough in advance so that they can be used by the
Committee in formulating its advice.

Requests by individual ACNW members for additional
information from the NRC Staff or others appearing before
the Committee will be listed and identified by an
asterisk in the draft of T"Actions, Agreements,
Assignments, and Requests," which is provided to the
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members following each Committee meeting. If the member
who made the request wishes that the request be contained
in the final version sent to the NRC Staff for follow-up
action, he/she should confirm this in writing by a note
to the Chairman or his/her designee.
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5 WORKING GROUPS

The ACNW may form ad hoc Working Groups for specific
purposes or for review of generic issues. No permanent
Working Groups are authorized. Working Groups shall
consigst of at least two members, one of whom is
designated as Chairman of the Working Group by action of
the Chairman of the ACNW. Individual members may be
authorized by the Committee to gather informationm, using
resources as approved by the Committee.

At the time an ad hoc Working Group is formed, a specific
charge/charter shall be prepared and approved by the
Committee. The Working Group is required to conduct its
affairs within that charter. All Working Groups are
required to submit to the ACNW reports related to their
charge/charter. All ad hoc Working Groups are
automatically dissolved upon acceptance of their final
report by the full ACNW.

The scheduling and conduct of meetings of Working Groups
shall be in accordance with the procedures outlined in
the Federal Advisory Committee Act, as amended, and other
implementing instructions and regulations.

Any Committee Member may attend Working Group meetings
and be counted for the purpose of establishing a guorum.
A Working Group meeting may not begin until a quorum of
at least two ACNW Members is present.

It may be appropriate from time to time to rotate the
Chairmen of ACNW Working Groups in order to provide a
more balanced workload and input by all ACNW Members.
Each Chairman shall, within three months of taking
office, review the number, responsibilities, and
membership of the ACNW Working Groups, and the worklocad
balance among the members. In this task, the Chairman
shall consult as needed the outgoing Chairman and the
Executive Director and shall provide the Committee with
a list of proposed changes, if any, before the end of the
three-month period. A two-year cycle will be the normal
basis for changing assignments.

The full Committee or a Working Group shall, from time to
time, discuss the priority of ACNW work, the assignment
of appropriate resources, and setting of both near- and
long-term goals. If a Planning Working Group is
established for this purpose, it shall be composed of the
Chairman, the Vice Chairman, an ACNW Member, and the
Executive Director.



6 APPOINTMENT OF MEMBERS

The members of the Committee are appointed by the
Commission. The Committee will usually make an input to
this process by soliciting nominations, evaluating
candidates, and making recommendations to the Commission,
which has the final authority. The term of an
appointment to the Committee is four years and the terms
are staggered so a new member is appointed each year. It
is Commission policy that no member may serve more than
two consecutive terms.

The criteria used by the Committee to evaluate candidates
include edu:ation and experience, demonstrated skill in
nuclear waste management, disposal, and safety matters,
the balance of the Committee in relation to the tasks
that lie ahead, availability to serve, and possible
conflicts of interest. Extraneous factors, such as race,
sex, religion, color, national origin, political
affiliation, age, marital Sstatus, or irrelevant physical
handicap will not be considered. If the vacancy is
caused by the conclusion of a member’s term, and that
member is eligible for (and desires) reappointment,
he/she will be considered on an equal basis with all new
applicants.

Candidates’ applications are reviewed by a screening
panel <composed of a full-time Federal employee
representing the Committee, a representative of the
Commission, and a full-time nonNRC Federal employee
selected by the Commission, who possesses the
expertise/skills being sought. The panel will rank the
best qualified candidates and submit a copy of its report
identifying the criteria and rationale for the best
qualified ranking to the Commission and to the Committee.
The Committee should submit its own selection
recommendations to the sCreening panel and/or the
Commission.

After receipt of the recommendations of the Committee and
the panel, the Commission will make a tentative
selection, pending a conflict-of-interest review by the
Office of the General Counsel (OGC) and a review by the
Office of Personnel (OP). If oGe and OP determine that
the nominee meets all legal and personnel (security)
requirements, the NRC Chairman will officially notify the
nominee that he/she has been appointed to the Committee.
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7 ELECTION OF OFFICERS

The Committee Chairman and Vice Chairman shall be elected
to serve for one year, commencing on July 1 and ending on

June 30. Either or both may be reelected to serve no
more than one additional consecutive term at the
discretion of the Committee. Either or bnth are subject
to recall by a vote of two-thirds of the Committee
Members. The motion for recall shall be made, seconded
and discussed during one meeting, and voted upon at the
next meeting. The Committee may eliminate the position
of Vice Chairman upon two-thirds vote. Reinstitution of
the office of Vice Chairman by the Committee requires a
simple majority vote.

In the event the Chairman is unable or unavailable to
carry out his/her duties for a limited period, the Vice
Chairman shall act as Chairman. In the event the Vice
Chairman is unable or unavailable to carry out his/her
duties for a limited period, the Chairman may appoint
another member to act as Vice Chairman. A "limited
period" is generally considered to be two months or less.

In the event that either the Chairman or the Vice
Chairman (or both) is (are) unable to continue to serve
beyond a limited time, a special election will be held to
£ill the position(s) for the remainder of the term(s).

Regular Elections
The Committee Chairman and Vice Chairman for the

following year shall be elected during the last regularly
scheduled meeting prior to June 30th.

The Chairman shall be elected by a numerical majority of
the current membership using 2 secret ballot, with all
members as candidates. A member may withdraw his/her
name from consideration by written notice to the
Executive Director, no later than two weeks before the
scheduled election. If no candidate receives a numerical
majority on the first ballot, a second ballot shall be
taken using the three candidates (or more in case of a
tie) receiving the most votes on the first ballot. If
needed, additional ballots shall be taken using the two
candidates (or nore in case of a tie) receiving the most
votes on the previous ballot, until one candidate is
favored by a numerical majority of the current
membership. If the Committee agrees that no agreement is
possible at the ms2eting, a Chairman shall be chosen by
lot from the most recent list of candidates. Following
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the election of the Chairman, the Vice Chairman shall be
elected using the same process.

Absentee votes naming one member for Chairman and one for
Vice Chairman shall be accepted and applied to each
respective ballot taken. If they name a member
eliminated from consideration by the foregoing procedure,
they shall be discarded.

tnacial Elacts

In the event that a special election is required under
the terms of 7.3, above, the Chairman or Vice Chairman
(whichever office is not at stake in the election) shall
serve as Chairman for the nomination and election
process. If both are at stake, the next most recent
available Chairman shall act as Chairman until the
election is completed. The nomination of candidates will
be done at the next regularly scheduled meeting.
Officers will then be elected at the following regularly
scheduled meeting.

12
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8 CONDUCT OF MEMBERS

Though not explicitly constrained to do so, the
Committee is intended to function as a collegial body,
focusing the members’ disparate views into a common
position. For this reason it is inappropriate for an
individual member to attempt to interpret Committee
reports, recommendations, or actions to others, except as
authorized by the Committee.

Individual members are always free, as individua.s, to
interact and communicate with individual Commissioners.
This channel will normally, but not always, be opened by
the relevant Commissioner seeking information, and it
should always be clear that the member is not represent-
ing the Committee, but is functioning as an independent
expert. Such contacts, where substantive, should be
noted to the Chairman and to the Executive Director.

It is inappropriate for a member to use the ability to
interact with individual Commissioners on an individual
basis, as noted above, to be an advocate in opposition to
a declared Committee position. Such opposition must be
taken through additional remarks appended to a Committee
communication.

Where requests for interpretation of ACNW positions are
received from outside agencies, judgment should be used
in responding. Requests from the Congress should be
honored by referral to the Executive Director. Where an
individual member is specifically asked for his/her
views, he/she should respond, but with emphasis on the
fact that he/she speaks for no one else. Requests from
the media require more circumspection. The guiding
principle is that a member should not undermine or
reinterpret a Committee position, but is under no
obligation to pretend that he/she agrees, if he/she does
not. The right to express disagreement does not include
the right to reinterpret.

When an individual member has a safety-related concern
that is not being considered by the Committee, he/she
should recommend ACNW action by use of the procedures in
Section 4.4 of these Bylaws. The ACNW staff will support
related activities on the part of the member, such as
developing related information, consistent with normal
staff activities.

If the Committee decides not to take a position on the
identified issue, the member is free to air his/her
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opj'.nions on the matter, but should make it known that the
opinions stated are his/her own and not those of the
ACNW. The ACNW Staff will support related activities

only to the extent necessary to solicit consideration by
the ACNW.

» member pursuing a safety matter that is either not
currently under review by the Committee, or on which
his/her views differ from those of the majority, is
entitled to staff support, subject to normal office
priorities. C(Clearly, Committee matters have the highest
priority, and a member may sometimes feel that he/she is
getting inadequate support on a subject he/she deems
important. In such matters, he/she should appeal to the
Chairman, and, in extreme cases, to the Committee.
Normally, the Executive Director will arrange staff

priorities consistent with the guidance provided by the
Chairman.

If the Committee examines an identified concern and
reaches a conclusion with which a member disagrees, the
preferred channel to express disagreement with ACNW
reports is through additional comments to the Committee
report. Members are generally discouraged from taking a
position that damages the collegial or consensus position
taken by the ACNW unless important and basic
considerations force such a disagreement. They are,
however, free to express their professioual opinions as
they additionally and personally judge the issue, always
emphasizing that they speak for themselves. The ACNW
staff will provide support to individual members within
the context of normal Committee business. A member who
believes that he/she has not obtained satisfactory
attention/action by the usual procedures regarding items
of concern (e.g., identification of items for
consideration by the Committee or by a designated Working
Group) should write a letter to the ACNW Chairman
describing the concern, the basis for it (to the degree
practicable), and a proposed course of action (to the
degree he/she is able). The Chairman will then assign
the matter for discussion before the full Committee or
take such other action as he/she deems appropriate to
evaluate and resolve the issue.

If a member feels that he/she may have a conflict of
interest with regard to a subject to be addressed by the
Committee, he/she should mention it as early as possible,
but in any case before he/she participates in the
discussion. The Committee will comply with all
applicable laws and NRC regulations.

It should be noted that prior work on a subject under
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review, even when undertaken for another agency or
organization, does not represent a conflict of interest
per se, but should be revealed to the Committee, on the
record. The degree to which this earlier work
compromises the member’s impartiality will be determined
by the Committee on a case-by-case basis. On the rare
occasions where the Committee’'s proposed action implies
a judgment of the quality of that earlier work, it is a
matter of professional ethics that the member not vote.

In the course of his/her tenure on the Committee, a
member will be sent many documents, and will discard most
of them when their burden exceeds their utility. At the
end of his/her tenure on the Committee, he/she will be
expected to discard or return the remaining documents.
Though technically government property, few, if any, will
have any residual value. Any doubtful cases will be
resolved by the Executive Director.

Members (who are appointed as Special Government
Employees) are expected to conform to all Federal
regulations applicable thereto, as well as to the
relevant NRC rules and regulations. They are also
expected to meet the highest professional standards of
integrity, as well as competence.

A member will often regquest that the ACNW staff provide
him/her with additional information on a safety matter,
either to supplement the information developed at a
meeting, or for other relevant reasons. The staff will
normally honor such requests, but when unreasonable
amounts of staff time are involved, the Executive
Director will so notify both the Chairman and the member.
If no amicable solution can be achieved, the Chairman’s
decision shall be binding, subject to appeal to the full
Committee. A decision of this sort is not a major
decision.
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$ MINUTES

The ACNW office will prepare minutes of all ACNW
meetings, including Working Group meetings.

When factual information with potential archival value is
being presented to the Committee or to a Working Group,
during a meeting that is open to public attendance, the
presentation will normally be transcribed. Deliberative
sessions will normally not be transcribed.

A working copy of the minutes will be prepared by the
cognizant ACNW staff engineer/scientist, and made
available as soon as practicable to the Chairman of the
full Committee or Working Group, and to other members.
~fter review, and preferably within a month, the minutes
will be certified by the full Committee or Working Group
Chairman, as appropriate. By certifying the minutes, the
cognizant Chairman attests to the best of his/her
knowledge to the completeness and technical accuracy of
the minutes.

Copies of the certified minutes will normally be
distributed to the ACNW members and to Committee
consultante when appropriate. They will then be
forwarded to the Public Document Room, with only those
deletions required by law.
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10,

10 GUIDELINES FOR MEMEERS WITH LIMITED AVAILABILITY

The members should only undertake those Committee
assignments, including designation as Working Group
Chairman and Working Group Member, that he/she can handle
effectively in the time he/she has available to devote to
ACNW activities

In the event a member anticipates an extended period
(e.g., in excess of six months) when his/her ACNW service
will be limited or there will be infrequent attendance at
full Committee meetings and Working Group meetings,
he/she should bring this to the attention of the
Committee so that an understanding can be reached
regarding his/her continued participation, assignments,
etc., as an ACNW member.

If a member has a particular interest in subject matter
which is appropriate for consideration during a Working
Group or full Committee meeting, he/she should notify the
Staff far enough in advance so that necessary
arrangements can be made to explore this area effectively
during the meeting.

Although an occasional meeting might be scheduled near a
member’s normal duty station to accommodate his/her
availability, this should not be a regular practice, and
he/she should take into account the burden this places on
other members of the Committee and on the supporting NRC
and ACNW Staff.

17
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11 COMMITTEE STAFF

The ACNW staff shall consist of an Executive Director and
those technical, administrative, secretarial, and
clerical personnel necessary to effectively support the
Committee’s activities.

The Executive Director, or his/her delegate, will serve
as the Designated Federal Official for all Committee and
Working Group meetings. The Executive Director is also
responsible for the management, assignments, and
evaluation of the ACNW staff.

18
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12 CONSULTANTS

The Committee may find it desirable to augment its
expertise with respect to specific disciplines. It will
therefore maintain a list of available consultants, and
will call upon them as needed, most often at the Working
Group level. Consultants attending a Working Group
meeting will usually participate fully in the discussion.

Consultants’ written reports to thc M7NW office of their
activities and views will be distributed to the
interested ACNW members. Distribution ou-side the ACNW
will normally be made to the affected NRC staff and to
the Public Document Room.

In many fields the number of experts is liuited, and the
Committee may occasionally wmaxe use of consultants
already helping the NRC staff. When, converselv, the NRC
staff makes use of an ACNW consultant on a matter the
Committee has under consideration, further use of him/hex
by the ACNW may compromise the Committee’s apparent
independence. Such matters will be addressad as they
occur, using the criteria described in the Preamble.
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13 PARTICIPATION IN RULEMAKING ACTIVITIES

The Committee will participate in rulemaking activities in
accordance with provisions equivalent to those set forth for the
ACRS in 10 CFR 2.809 of the Commission’s regulations. When the ACNW
decides after discussion to recommend that rulemaking be initiated
by the NRC, the matter will be brought to the attention of the
Commission. Details concerning ACNW participation in rulemaking
activities and other matters will be included in a Memorandum of
Understanding between the Chairman of the Committee and the NRC
Executive Director of Operations at an appropriate time.
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14 BYLAWS APPROVAL AND AMENDMENTS

Approval of the Bylaws requires two-thirds majority of the
Committee members. Any member of the Committee may
propose an amendment to these Bylaws. The proposed
amendment will be distributed to the members by the
Executive Director, and scheduled for discussion at the
next regular Committee meeting.

The final proposed amendment may be voted on not earlier

than the first regular meeting after it has been presented
to the full Committee.

A vote of a two-thirds of the current ACNW membership
shall be required to approve an amendment.
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Division of Responsibilities
Between ACRS/ACNW
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July 11, 1990

The Honorable Kenneth M. Carr
Chairman

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Chairman Carr: _
SUBJECT: DIVISION OF RESPONSIBILITIES EETWEEN ACRS AND ACNW

We have been informed by the ACRS/ACNW Executive Director that you
have requested a joint letter from the Advisory Committee on
Reactor Safeguards and the Advisory Committee on Nuclear Waste
regarding the division of responsibilities between the ACRS and
ACNW related tc zreas of reactor safety and radioactive waste
handling and dispcsal, respectively.

Both the ACRS and ACNW have agreed to the division of respon-
sibilities outlined in your memorandum dated November 6, 1989 to
Dr. Forrest J. Remick, then ACRS Chairman, and Dr. Dade W. Moeller,
ACNW Chairman, as modified by your memorandum of April 18, 1990
regarding on-s.te dry cask storage of spent power plant fuel. 1In
addition, both Committees have agreed with the division of specific
responsibilities regarding the decommissioning of production and
utilization facilities (10 CFR Part 50) as noted in the attached
memorandum to you dated February 23, 1990.

Based on the recently modified Charter for the ACNW, it is our
understanding that lead responsibility for review of activities
associated with on-site handling and disposal of liquid, gaseous,
and solid radicactive waste, including on-site storage of spent
reactor fuel at production and utilization facilities will be
assigned to the ACRS consistent with its other duties related to
facilities licensed under 10 CFR Part 50.



The Honorable Kenneth M. Carr 2 July 11, 1990

Both Committees believe that an adequate interface exists via the
combined ACRS/ACNW staff so that each Committee can be sensitive
to areas of interest to the other Committee.

Sincerely,

Carlyle Michelson
ACRS Chairman

Becte W WMol

Dade W. Moeller
ACNW Chairman

Attachment:

Memocrandum dated February 23, 1990 for Chairman Carr
from R. F. Fraley, Subject: Division of Responsi-
bilities Between ACRS and ACNW
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WASHINGTON, D. C. 20855

February 23, 1990

Chairman Carr
FROM: Rdg m Director, ACRS/ACNW

SUBJECT: DIVISION OF RESPONSIBILITIES BETWEEN ACRS AND
ACNW
REFERENCES: (1) ACNW letter dated October 18, 1989,
Subject: Pathfinder Atomic Power FPlant
Dismantlement

(2) Letter dated November 16, 1989 from James
Taylor, Acting EDO, for Dade W. Moeller,
ACNW, Subject: ACNK Comments on Pathfinder
Atomic Power Plant Dismantlement

Consistent with your memorandum of November €, 1989 the ACRS and
ACNW have agreed to the attached guidelines to establish an
interface in areas of mutual interest/concern, particularly the
decommissioning of nuclear facilities.

in connection with 10 CFR Part 50 related items, the ACRS will
retain its present lead responsibility throughout the active life
of each facility. However, the Committees have agreed to a sharing
of responsibilities that would actively involve the ACNW in review
of nuclear power plant decommissioning and subsequent phases. At
the time of decommissioning, the ACNW would assume lead respon-
sibility for review of the Decommissioning Plan for 10 CFR Part 50
facilities while the ACRS would retain lead responsibility for
other aspects of the decommissioning reviev (e.g., proposed changes
in Technical Specifications, plant security provisions, etc.).
Once the Decommissioning Plan has been approved, the core has been
unloaded, and the "Possession Only" license has been issued, or an
equivalent stage has been reached, the ACNW would assume lead
responsibility for all aspects of the decommissioning. This is
consistent with transfer of regulatory responsibility from NRR to
NMSS at an equivalent stage.

This division of responsibility is consistent with the practice
established by the ACNW report on Dismantlement of the Pathfinder
Atomic Power Plant dated October 18, 1989 (Reference 1) and the EDO
plans (EDO memorandum to D. W. Moeller dated November 16, 1989,
Reference 2) for the staff to schedule a follow-up meeting on the
dismantlement of the Pathfinder Plant.
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If you believe that this particular split of responsibilities will
unduly complicate the regulation or safety of Part 50 licensees,
both Committee chairmen are willing to consider this matter
further.

Attachment:

Assignment of ACRS/ACNW Responsibilities - Guidelines
Regarding Decommissioning of Nuclear Facilities and
the Interface Regarding Areas of Mutual Interest/
Concern dated January 25, 1990, Rev. 3

[ » o3

Commissioner Roberts
Commissioner Rogers
Commissioner Curtiss
Commissioner Remick
S. Chilk, SECY

C. Michelson, ACRS
D. W. Moeller, ACNW




January 25, 1990
Revision 3

ASSIGNMENT OF ACRS/ACNW RESPONSIBILITIES - GUIDELINES
REGARDING DECOMMISSIONING OF NUCLEAR FACILITIES AND THE
INTERFACE REGARDING AREAS OF MUTUAL INTEREST/CONCERN

Background: NMemorandum from Chairman Carr, NRC, to Dade W.

1)

Moeller, ACNW, and Forrest J. Remick, ACRS, dated
November 6, 1989

Decommissioning of nuclear plants

The members considered at what stage in the decommissioning process
the responsibility as “lead” Committee should be transferved from
the ACRS to thw ADMM. It was agreed that this should normally take
place when the doeu-'lssionu, plan has been approved, the core has
been unloaded from the RPY, and the Possession Only License has
been issued by NRR. HMSS normelly assumes responstbiliity for plamt
activities at this point 1n the decomissioning process.

The deéu-issiming review includes several different metters which

are reviewed fecha? 720 Yy NRR or WMSS (Divisfon of Low-Level
Waste), as follows:

1.1) Decommissioning Plan - NNSS (LLW)

1.2) Security Plan Proposed Changes - NRR

1.3) Technical Specification Changes - NRR

1.4) Possession Only License - NRR (2)
1.5) Defueling procedures for the core - MRR ({f necessary)

MRR has the overall responsibility for coordinating this review

and related licensing action, with technical input from NMSS as
indicated.

Mesbers agreed that the ACRS have the lead responsibility for ftems
1.2 through 1.5 during the decommissioning review with ACNY fnput
on 2 consulting basis as needed/appropriate. The ACKK would have

the lead responsibility for item 1.1 with ACRS input as appropri-
ate.

Once the Porsession Only License or its equivalent is issued, the
responsibility for regulation and licensing (e.g., smendments to

{1710 sowe cases Tull core unloading may be delayed for a variety of

reasons.

(2) Most plants already have defueling procedures approved by WKRC, but

changes resulting from special conditions (e.g., core damage) may
be needed. -



2)

the Technical Specifications/Security Plan, etc.) of the plant is
transferred to NNSS TLLW). At this time, the ACNM would become the
lead Committee in 211 areas with ACRS imput provided on 2
consulting basis as needed/appropriate.

Interface of ACRS/ACNW rding areas of mutu2] interest/concern

The ACRS/ACNW staff will continue to provide both Committees with
related docu-enn)in areas where, in the opinion of the cognizant
staff engineer, there is an overlap of interest/concern. This
would include, for example, 10 CFR Part 20 changes, etc.. In
acdition, they will be directed to keep the cognizant ACRS subcom-
mittee chairman and the ACHM Chairmen informed of the plans and
schedule for action by the lead Committee so that any necessary
actions by the “other® Committee can be taken in 2 timely wanmer.

The ACRS -staff will rely on the cognizant ACRS subcommittee chair-
man and the ACNW Chairman to take whatever action he deems appro-
priate (e.g., subcommittee or working group weeting, briefing by
NRC staff, discussion with his fellow Committee members, etc.) to
identify/develop areas of interest/concern to his parent Committee
for endorsement so they can be transmitted to the lead Committee in
2 timely manner.

Y
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Appendix E
Staff Directory/
ACRS/ACNW Functional Directory



ACRS/ACNW STAFF DIRECTORY

OFFICE OF THE EXECUTIVE DIRECTOR

EXECUTIVE DIRECTOR
DEPUTY EXECUTIVE DIRECTOR

ADMINISTRATIVE SECRETARY

FELLOWS

ACRS FELLOWS

X 0 NCH
BRANCH CHIEF

SR. STAFF ENGINEERS

SECRETARY

NUCLEAR WASTE BRANCH
BRANCH CHIEF

SR. STAFF SCIENTISTS

SR. STAFF ENGINEER

John T. Larkins
Richard P. Savio

Carol Ann Rowe

Richard R. Sherry
August W. Cronenburg

Sam Duraiswamy

Paul A. Boehnert
Michael T. Markley
Noel F. Dudley
Medhat M. El-Zeftawy
Amarjit Singh

Donna A. Anderson

Richard K. Major

Lynn G. Deering
Andrew C. Campbell

Howard J. Larson



OPERATIONS SUPPORT BRANCH

BRANCH CHIEF

SENIOR PROGRAM ANALYST

ADMINISTRATIVE OFFICER

PROGKAM ASSISTANT

INFORMATION SYSTEMS SPECIALIST

ADMINISTRATIVE ASSISTANT

TECHNICAL INFORMATION ASSISTANT

AUDIOVISUAL INFORMATION ASSISTANT

DOCUMENT CONTROL ASSISTANT/
TRAINING COORDINATOR

Carol A. Harris .

Roxanne Summers
Barbara A. Wade
Barbara Jo White
Ethel M. Barnard
Tanya Winfrey
Michele S. Kelton
Theron H. Brown

Lillie M. Gaskins



ACRS AND ACNW FUNCTIONAL DIRECTORY

FUNCTION

Mailroom Operation

Manpower Reporting System

Notebooks for Full Committee Meetings
Meeting Rooms (Local & Out-of-Town)
Meeting Scheduling

Member Selection Arrangements
Minutes of Full Committee Meetings

Administrative Manual
Out-of-Town Meeting Arrangements

Personnel Services

Program Support (National Laboratories, etc.)

Property Custodian
Purchase Orders

Kecords Liaison Officer
Reimbursements

Security Advisor

Statutory Requirements

Court Reporter

Subcommittee/Working Group Assignments
Supplies and Equipment

Technical Secretary
Telecommunications Officer
Training Coordinator

Travel Approval

Travel Services, Consultants
Travel Services, Members/Staff

Names in parentheses are backups.

ACRS

Brown
Wade
Brown
White

Cognizant Engineers*

Wade
Summers (Kelton)

Summers
White (Winfrey)

Harris (Wade)
White (Harris)
Wade (Brown)
Harris/Wade

Barnard
Harris (Savio)

Harris

Summers (Larkins)
White (Rowe)
Duraiswamy

Wade (Summers)
Gaskins

Summers (Kelton)
Barnard

Harris (Summers)
White (Winfrey)
Winfrey (White)

ACNW

Brown
Wade

Brown
White

Cognizant Engineers*

Wade
Kelton (Summers)

Summers
White (Winfrey)

Harris (Wade)
White (Harris)
Wade (Brown)
Harris/Wade

Bamard
Harris (Savio)

Harris

Summers (Larkins)
White (Rowe)
Major (Gaskins)
Wade (Summers)
Gaskins

Kelton (Summers)
Barnard

Harris (Summers)
White (Winfrey)
Winfrey (White)

*See the latest Subcommittee Assignment List for names of Cognizant Engineers.



ACRS AND ACNW FUNCTIONAL DIRECTORY

EUNCTION

Agenda for Full Committee Meeting
Action Item Tracking System

Announcements of Future Meetings (Recorded Message)

Biographical Information on Members
Budget

Files

Classified Document Control
Classified Document Review
Computer Services and Support
Conference Room Reservations
Conflict-of-Interest List
Consultant Appointment
Consultant Management
Congressional Dcoument Review
Centracts

Correspondence Preparation for Committee Chairman
Credit Card Procurement

Document Ordering (Docketed Information)
Document Control System

Employment
Equipment Procurement and Maintenance

Federal Register Notices (Full Committee)
Federal Register Notices (Subcommittee/Working
Groups)

Fellows Program

Foreign Document Review

Foreign Meetings

FOIA Coordinator

FOIA, Senior Officer

High-Level Waste Fund Accounting
Hotel Reservations

Information Resource Management
Information Technology Coordinator

Reproduction Equipment
Library Services

License Fee Manpower Accounting System
Administrative, Legal and Policy Issues

ACRS

Duraiswamy (Rowe)
Kelton
White

Wade
Harris

Kelton (Barnard)
Barnard (Kelton)
El Zeftawy
Bamard

White (Winfrey)
Wade

Wade (Harris)
Hanis (Wade)
Harris (White)
White (Harris)
Rowe
Wade/Summers

- Brown

Kelton (Bamard)

Harris (Wade)
Wade (Summers)

White (Rowe)
White

Larkins (Savio)
Summers
Summers
Barmard (Kelton)
Savio

Wade (Summers)
White (Winfrey)

Summers (Barmard)
Bamard

Wade (Kelton)
Kelton

Wade
Harris/Summers

ACNW .

Major
Kelton
White

Wade
Harris

Kelton (Barnard)
Bamnard (Kelton)
El Zeftawy
Barnard

White (Winfrey)
Wade

Wade (Harris)
Harris (Wade)
Harris (White)
White (Harris)
Gaskins
Wade/Summers

Brown
Kelton (Barnard)

Harris (Wade)
Wade (Summers)

White (Rowe)
White

Larkins (Savio)
Summers
Summers
Bamard (Kelton)
Savio

White (Winfrey)

Summers (Barnard)
Barnard

Wade (Kelton)

Kelton

Wade
Harris/Summers '



Advisory Committee on
Reactor Safeguards

L

Advisory Committee on

Nuclear Waste

i

Executive Director

Admin. Secretary ..

....John T. Larkins
Dep. Exec. Director...Richard P. Savio
..... Carol A. Rowe

Fellowship Program

Sr. Fellow
Sr. Fellow

.. .August W. Cronenberg
...... Richard R. Sherry

Nuclear Waste Branch

Nuclear Reactors Branch

Chief.... Richard K. Major
Sr. Staff Eng./Scientist
Andrew C. Campbell
Lynn F. Deering
Howard J. Larson

Chief ..... Sam Duraiswamy
Secretary ..Donna Anderson
Sr. Staff Engineers
Paul A. Boehnert
Ncel F. Dudley
Medhat M. El-Zeftawy
Michael T. Markley
Amarjit Singh

Operations Support Branch

ERABE . snssssivemess Carol A. Harris
Admin. Secretary .......... (Vacant)
Sr. Prog. Analyst ..Roxanne Summers
Admin. Officer ........ Barbara Wade
Info. Systems Spec. ..Ethel Barnard
Program Asst. ..... Barbara Jo White
Admin. Asst. ......... Tanya Winfrey

Tech. Info. Asst. ...Michele Kelton
Doc. Control Asst. ..Lillie Gaskins
Audiovisual Info. Asst.

Theron Brown
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Appendix G
Delegation of Authority



OFFICIAL DELEGATIONS OF AUTHORITY

REFERENCE
DELEGATION
MD 9.1, Part IV

Standards for Delegation of Authority

FACA, Section 10(e) and (f)
Designated Federal Officials

Paul A. Boehnert
Andrew C. Campbell
Noel F. Dudley
Lynn F. Deering
Sam Duraiswamy
Medhat El-Zeftawy
Carol A. Harris
Howard J. Larson
John T. Larkins
Richard K. Major
Michael T. Markley
Richard P. Savio

Amarjit Singh
Roxanne Summers

Property Custodian

MD 13.1 (5201-032d)

Barabara A. Wade
Theron Brown

Authorize Payment of Members’ Expenses
Carol A. Harris MD 14 (1501-034 & 035)
Travel

Carol A. Harris
Roxanne Summers MD 10.99 (4171, Part 032a)

Adverse Actions
Immediate Supervisor

NIH Timesharing Charges

. Ethel M. Barnard



OFFICIAL DELEGATIONS OF AUTHORITY

DELEGATION
Records Liaison Officer

Ethel M. Barnard
Telecommunications Control Officer

FEthel M. Barnard
Carol A. Harris

Acquisition of Supplies/Services
Barbara A. Wade
Key Operator for Reproduction Equipment

Barbara A. Wade
Michele S. Kelton

Personal Property Management
Barbara A. Wade

Time and Attendance Reporting
Certifivin icials
Sam Duraiwamy
Carol A. Harris
John T. Larkins
Richard K. Major

Richard P. Savio
Roxanne Summers

Time and Attendence Clerks

Lillie M. Gaskins
Donna A. Anderson

Check Distributor

Theron Brown

FERENC

MD 3.53, Part |

MD 2.3 (037)

MD 11.1 (5101-034b)

MD 3.13, Part Il

MD 13.1 (5201-032¢)

MD 10.43




I OFFICIAL DELEGATIONS OF AUTHORITY

DELEGATION REFERENCE
Information Technology Coordinator
Ethel M. Barnard
Budget
Carol A. Harris
Authorized Classifier MD 12.2, Part |

Medhat El-Zeftawy
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Subchapter 1. Overview

kg3

This subchapter provides basic information con-
cerming the admimsiration of the Federal Employees’
Compensation Act (FECA).

I-1. PURPOSE

The FECA provides compensation benefits 10 civil-
1an employees of the United States for disability due 1o
personal injury or disease sustained while in the per-
lormance of duty. The FECA also provides for the
payment of benefits 1o dependents if 8 work-reisted
njury or disease causes an employee's death. The
FECA 15 intended 10 be remedial in nature, and pro-
ceedings under it are nonadversanal.

1-2. EXCLUSIVENESS OF REMEDY

Benefits provided under the FECA . « the
sole remedy against the United Staes fc - o -related
injury or death. A Federal employee or surviving de-
pendent 15 not entithed 10 swe the United Stmes or
recover damages for such injury or death under any
other statute

I=3. OFFICE STRUCTURE

OWCP 1s comprised of the Division of Longshore
and Harbor Workers' Compensation, the Division of
Coal Mine Workers' Compensation, and the Division
of Federal Empioyees’ Compensation. Each division is
headed by an Associsie Director, who in conjunction
with reponal management has suthority over the oper-
atons of the district offices. In turn, each FECA distict
office 1s headed by 2 District Direcios, who has overal!
responsibility for office functions, and & Chief of
Clarms, who 15 directly responsible for claims maners
Serving under the Chief of Claims are one or more
for the operstion of individual claims units, and
number of Claims Examiners. who have primary re-
sponsibility for handling claims. individuals m esch
level of suthonity from Claims Examiner 10 Distnict
Dhrector have been delegated specific responsibibines

for 1ssuing decisions on claims.

Federsl Presonnel Manual

I=4. JURISDICTION

toe claims is vested in twelve distnct offices and the
Branch of Special Claims. The junisdictions of the
offices are as follows:

Drstrics | —Boston, MA: Connecticut, Maine . Mas-
sachusetts, New Hampshure, “hode Island. and
Vermont .

Dustrict 2--New York, NY: New Jersey, New York,
Puerio Rico, and the Virgin Islands

District 3-—Philadelphia. PA: Delaware. Pennsy)-
vania, and West Virginia.

District 6—Jacksonville, FL: Alsbama. Florida.

Drstrict 9—-Cleveland, OH: indiana, Michigan . and
Ohio.

District 10-—Chicago, IL: Wllinois, Minnesota. and
Wisconsin.

Dastrict 11—Kansas City, MO: lowa. Kansas, Mis-

District 12-—Denver, CO: Colorado, Montasa.
North Dakota, South Dakota. Utah. aed
Wyoming .

District 13-—San Francisco, CA: Arizona. Califor-
mia, Hawaii, and Nevada.

District 14—Seattle, WA: Alaska, idaho, Oregon.
and Washizgion

Dustrict 16——Dallas, TX: Arkansas, Louisiana, New

District 25— Washington, D.C.: Maryland, Vir-
$nia, and the District of Columbia,

District 50 (the Branch of Special Claims b—Wash-
mgron, D.C.: Handles the ciaims of individuals
mpred oversess, individuals claiming exposure
© radiztion or Agest Orange. Depertment of La-
bor empioyees. Peace Corps and Vista volunteers.
Members of Congress and their staffs: White
House officials and employees; Reserve Officer
Training Corps (ROTC) Cadets; members of the
Coast Guard Auxiliary and temporary members
of the Coast Guard Reserve. individuals whose

last. 337
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cases nvolve secunty considerations. and certain
non-Federal claims.

1=5. INFORMATION AND RECORDS

Individual case files are protected under the Privacy
Act. and only the employee, his/her representative (if
any) and the agency may routinely have access (o the
file. Any of these parties may inspect the file at the
distnct office which has custody of the file. an appoint-

ment should be requested ahead of time. If it is not’

possible to inspect the record & the distnct office,
arrangements may be made 1o have the case sent 1o
another Depaniment of Labor office for review.

Employees and thewr representatives may have ac-
cess 10 records from the case file which have been
released 10 the agency by OWCP. including medical
reports. The records must. however. be safeguarded in
the same manner as other personnel material. Each
agency 15 responsible for determining whether such
information may properly be released in accordance
with the regulations contained in 29 CFR 70a.

1-6. PENALTIES

The regulations state o 20 CFR 10.23 that any
person charged with the responsibility for making re-
ports in connection with an injury who willfully fails,
neglects or refuses 10 do so. knowingly files a false
report. induces, compels, or directs an injured em-
ployee 10 forego filing a claim or willfully retains any
notice. report or paper required in connection with an
injury is subject 10 a fine of no more than $500 or
impnisonment for no more than | year, or both.

1-7. FORMS

Agencies should maintain an adequate supply of the
basic forms needed to process claims (exhibits of the
basic forms and a chart showing the use of each form
are appended to the chapter). The forms and their GPO
stock numbers are as follows:

Form Yidke

CA-1 Feders! Employee’s Nouce of Traemanc lapary
and Clum for Comtimustion of Pey/Compenss-
uoe (029-016-00070-4)

CA-2 Federal Employes s Monce of Occupstional Dis-
easz and Claim for Compersation
(029-0 | 6-00064-0)

CA-2» Notce of Emploves’s Recurrence of Duabuity
and Ciaim for Pay/Compensation
(029-016-0004 |- 1)

Ca-3 Report of Terrmnation of Draatelny sadvor Pey-
ment (029-016-00026- 1)

inst. 337
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Form Title

CA-S Claim for Compensation by Widow, Widower

andvor Chaldren (029-016-0002 | -6)

CA-5b Claum for Compentaton by Pwents. Brothers,
Sisters, Grandparents or Grandchiidren
(02901 6-00025-6)

CA-0 Official Superwrr s Report of Employes's Death
(029-016-0003%-9)

CA-7 Claam for Compensaticn on Account of Traumatic
Inpary (029-016-00076-3)

CA-8 Claum for Contmuseg Compensanos on Accound
of Dasatality (029-016-00073-9)

CA-16 Authonzavon for Exsmmanca and/or Trestmen
(029-016-0007%-5)

CA-17 Dty Swstvs Repont (029- 16-00059-3)

CA-20 Aneading Physcien's Report (anached 0 Form
CA-T

CA-208 Ancading Physcus's Sepplementn) Repon (m-
ached w Form CA-8)

OWCP-1500n Health inserance Claim Form
(029-016-00067-4)

Forms may be ordered from the Supeniniendent of
Documenis, U.S. Government Printing Office, Wash-
ington. D.C. 20402. The purchase order must include
the agency appropriation symool and the requestor s
signature. Forms may also be ordered by ielephone a
(202) 783-3238.

i-8. REFERENCES

Several resources describing the provisions of the
law and how they are applied are svailable.

3. The Federal Employees’ Compensation Act as
amended, 5 U.S.C. 8101 ot seq., is the source of
entitiement to compensation benefits for Federal work-
ers. Because virtually all of the provisions of the FECA
have been interpreied and more fully described through
Office directives and decisions of the Employees’
Compensation Appeals Board, other resources will
usually prove more helpful than the FECA itself excepe
in jocating citations found in OWCP decisions. Copies
may be obtained & no charge from the distnct offices.

b. The Code of Federal Regulations, 20 CFR Chap-
ter 10, Part A, more fully describes the provisions of
adrmunistration of the program. Refersace w the reguls-
tions may occasionally be found i letters and deci-
sions of OWCP. Copres may be obtaised free of charpe
from the distnct offices.

¢. The Federal (FECA) Procedure Manual describes
in detail the procedures used by OWCP personne! in
processing claims. It is divided into several sections by
subject area. and the secton most likely 1o be of use w0

Federnd Personse’ Manas
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agency personnel is Part 1, Claims. One copy of this
volume may be provided free of charge i0 each agency.
Oth:nmmuedpmmmyobumwsvolman
cost of 315 per copy It may be ordered from:

Division of Federal Employees’ Compensaion

Office of Workers' Compensation Programs

200 Consuitution Ave . NW.. Room $-3229

Washington, D C. 20210

d Questions and Answers About the Federal Em-
ployees’ Compensation Act (Pamphlet CA-550) de-
scnbes in nontechmical language the basic provisions
dmmwlmludunnfmwlh
most common issues about entitlement and claims
processing It is intended for use primaniy by em-
ployees. who may obtain single copres by contacting
the distnct office

¢. Decisions of the Employees’ Compensation Ap-
peals Board may be found in bound volumes in most
law libranes They can also be purctased from GPO.

I-9. TRAINING

OWCP has developed several kinds of instructional
matenals (o assist agencies in processing compensa-
hon ciaims The foliowing courses are provided in
response 10 requests from agency personnel.

a The FECA Seminar provides an overview of the
law for first | ne supervisors as well as middle and
senior level monagers. The seminas, which is com-
pnsed of lectures and visual axds. may range from | 1o
6 hours, and 1t ma,’ be given for either small or large
groups. The seminar s usually held & the requesting

agency and may be given 1o single or multi-agenc
Proups as well as 0 Federal labor unions.

b. The Basic Compensation Specialist Work shop
Ma%yfmmingnmomuulum
m.hsmt«wmlwhon
pnimanly responsible for processing OWCP claims
ur«mmwuusomm«mnm
handling OWCP claims. The training stresses skills
Beeded 10 counse! mpured employees. review claim
forms for accuracy, document inustion of pay. and
develop a recordkecping sysiem.

¢. The Advanced Compensation Specialist Training
i 8 self-instructional unit requinng approximately 3
bysbm.hbwimﬂymndedforcanpm
WWWMWMWCNM
ummo»nzmamm.mcmm
stresses management of agency compensation case
ﬁluvi&nmmeymm.mmd
chargebeck reports and billings, light duty assign-
ments, and reempioyment of the long-term disabled

d. The FECA Supervisors Workshop provides a
tmmmamsaommkm
llbimpﬁmlyfaﬁntlhmumw
mmmulm'alowbymmnm
Jured & work. The course concentrates on counseling
mmmmdpy (COP). review of
wnitial reporting forms, controversion of COP hight
duty assignments for injured employees. and com-
mbnwihm:hmmdlhemy,

Aﬂ-mfwdclnmyd&eummm) be
made with the Technical Assistant of the district office
which serves your agency.
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This muwmmmumm
whchnmldbcmwum-dmh
imating claims for raumatic mjury, cecupational dis-
case, recurrence of disability, and death. While the
dzsmpo'onnfmwww.ihmq-
nized that compensation specialists or safety and heakh
specialists may aiso fulfill the agencys role i docw-
menting compensation claims. An Agency must mok
#empt (0 prevent an employee from filing 8 claim
under any cimumsm.n;rdleudmyopiaioah
may hold with respect « the merits of the claim.

2-1. TRAUMATIC INJURY

A traumastic injury is defined as ¢ wound or other
condition of the body caused by externai force , includ-
m.muam‘mwwywhﬁaﬁmw
ummdplmdoccmmmuhuduwy
affected. it must be caused by a specific evemt wr
mc»demorsemdevtmotmvwithinuh.k
day or work shift. Traumatic injuries also include
damgcwammdmhtkvieuap
plm.imludmgcmmh-'-gﬁtiflhy
mdmamwloaw&mm
medical services. (Fersonal property claims can be
made only under the Military Personae! and Civilian
Employees’ Claims Act, 31 U.S.C. 240.)

a. Notice of Injury—Form CA-1. When an em-
ployee sustains a rmunanx injury in the performance of
My.hmmmmanhmm
FuuCA-Iuoum'vih‘ZM'-gdlnd
the injury. If the empioyee is incapacitsed. this action
may be taken by someone acting on his/her behalf,
mm.rmymmm.m
uve, o agency official. The form must contain the
ongnal signature of the persoe giviag motice. The
supervisor should:

mmmumaut«-aw
Mmy.um&:chimhm-y
deficiencies found:

(2) Complete and sign the reverse of Form CA- 1 and
insent the appropriate codes on both the front and back
of the furm (appendix B of this chaprer describes the

Feders! Persoanc! Manual

codes and their use). Indicate a welephone nember
M“thdWQMIW
questions sbowx the injury,
(J)Sip.clwnbmm«mgnuip
w»MCA-I-df-Macopydmetm
W the empioyee if requesied.
(4)Ammmumum
with paragraph (b) below;
(S)lﬂa-hcamduﬁmloelmcm—
mamn(ummmm»
chnuﬂ.wmladcklawi!dmbum‘n
oSO,
(6) Advise the employee whether centinuation of
pay (COP) will be controvened, and if 5o, whether pay
mum.mmt«m:unmu
thw.(MBM
hms-izhmfamunclum
must always be shown on Form CA-1)
llummmgmabmum
mmmumduhm,um~
should swbmit Form CA-| © the district office with
mMamnMthﬂ
Mlowmhhiﬁy(uml
CoNCETHIng hmk’mm 8 claim
and descripiions of the kinds of informaion which
should be submitied). Otherwise, the CA~] shouid be

(®) Medical Trestment—Form CA-16. If an em-
phoyee requires medical treatment because of the 1nju-
ry. the superviscr should promptty complete the front
of Form CA-16 withia 4 hours of the request excepr
under usussal circwmsiances. If the agency: doubts
whether the empiyee’s condition is relmed to the
empioyment, the agency should so indicate on the
form. In se emergency, where there is o time 1o
m-mc»ns.umm-mu
medical tremment by seiephone and then forward the
compieted form 10 the medical faciliry within 48 hours
MMJMCA—M::&M
under any other cwrcumstance.

(1) Delayed report of injury. If an employee has
reporied an injury several days after the fact. or did nox

Inst, 337
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request med-cal treatment within 24 hours of the in-
jury. the agency may still authonze medical care using
Form CA~16. Agencies are encouraged 10 use discre-
uon in 1ssuing authonzations for medical care under
such circumsiances, but employecs should not be
penaiized for short delays in reporti ¢ injunes. The
agency may. however. refuse to issue a CA-16 if more
than a week has passed since the injury on the basis that
the need for immediate treatment would normally have

become apparent in thai penod of time. An employee |

may not authonze hisvher own medical trestmeni.

(2) Choice of physician. The employee is entithed to
select the physician or facility which is © provide
restment. The provider must meet the definition of
physician under the FECA and must not have been
excluded from payment under the program (refer io
subchapter 6 for guidance in authonizing providers).
An agency may mak: its ovvn facilities available for
examination and we:drnent ¢ { injured employees, but
use of its facilities may not be mandated 1o the exclu-
sion of the employee’s choice. An agency may examine
the empioyee a its own facility in accordance with
OPM regulations, but the employee s choice of physi-
cian for reatment must be honored, and treatment by
the employee’s physician must not be delayed.

(3) Obtaining treatment. Along with Form CA-16,
the agency should give the employee Form
OWCP-1500, which is used for billing (this form is
discussed in subchapter 7). The physician should com-
plete the reverse of Form CA-16 and the OWCP- 1500
and forward them 1o OWCP, the agency may ask the
physician for a copy of the report as well. The em-
ployee may be fumished transportation and/or reim-
bursement for travel and incidental expenses. A dis-
tance of 25 miles from the agency or the employee's
home 15 generally considered a reasonable distance to
travel for medical care unless appropriste care is not
available within that radius.

(4) Referral. The onginal treating physician may
wish 10 refer the employee for more specialized tres-
ment or for further testing. He/she may do 3o on the
basis of the Form CA-16 shready issued. it is not
necessary 10 issue additional msthorizations for tres-
ment. The onginal physicias (or any plysician to
whom the empioyee is referred) s guaranieed payment
for 60 days from the date of issue of Form CA-16
unless OWCP ierminates this authority ot an earlier
date. Treatment may continue &t OWCP expense if the
claim s approved.

Should the employee wish to change physicians
after the imitial chowce . he/she must contact OWCP in

Inst, 337
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writing for approval and include the reasons for re-
questing the change.

(¢) Medical Reports—Forms CA-20. CA-20a. and
CA~17. In all cases sent to OWCP. 2 medical repon
from the attending physician is required This report
may be made or: Form CA-16 or on Forms CA-20 or
CA-20a. which are attached to compensation claim
forms. It may aiso be made by narrative report on the
physician’s letterhead stationery. or in the form of an
emergency room summary; in all instances, however,
the physician’s oniginal signature must appear on the
report. The agency should supply medical report forms
10 the empioyee for completion by the physician as
ofien as needed. These reports should be submitted in
original form 10 OWCP.

Form CA-17, Duty Status Report, should be used
by the agency to obtsin interim medical reports con-
ceming the employee’s fitness for duty: it may be
1ssued initially with Form CA-16. The agency srould
complete its portion of the form by describing the
physical requirements of the employee s job and noting
the availability of any light duty. The physician should
forward the onginal Form CA-17 © the agency a
reasonable intervals (but not more ofien than once a
week) 10 monitor the employee's medical status and
ability 10 retum 1o light or full duty. (Agency offers of
light duty during the COP penod are discussed in
subchapter 5.)

(d) Wage Loss/Permaneni Impairmeni—Form
CA-7. If disability is anticipated at the time of injury,
the employes may elect 1o usc leave or COP (which is
discussed in subchapter 5) on Form CA-1. An em-
ployee who cannot return 10 work when COP termi-
nates, or who is not entitied to receive COP. may claim
compensation for wage loss on Form CA-7, and
controveried cases where pay is terminated Form
CA-7 should be subminied with Form CA-|.

(1) When 1o file. If disability is expected 1o continue
beyond the penod of COP entitiement, the employee
may claim compensation or use leave 10 cover hisher
absence from work. If it is not clear whether the
employee will remain disabled after 1ne 45 days of
COP are used, claim for compensation should be initi-
ated. Employees who have filed claums should be cur-
ried in LWOP status. If 2 claimant returns 10 work afier
Form CA-7 has been filed, however, the agency should
notify OWCP by telephone 10 svosd overpayments . and
later provide written confirmation of retumn w0 duty.

(2) Completion. If compensation 15 to be claimed,
the agency should give Form CA-7 1w the employee on
the 30th day of COP with instructions 1o complete the

Federal Persoane! Manual
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fmmdnmmefmlohmymmlmt
mummmmwummdconu
wymwcmhwwmu
mmm:tumm.mnmibmm
wymwm“uumdum
ofbcem(hcboxonm:md‘thcl’wnCA-zo
whvchusnxhndtomechnhln.\\lheadumn
retumed. the agency should complete the reverse of the
form, mcludmuhcnmndmcnmwmd
an agency official with direct knowledge of the claim.
mwmmumwm-
dence i6 suppon the penod of disability clainy <, s
evidencr may be subminted with the Form C.\-7 or
sent 1o GWCP separately.

(3) Submission. After the agency completes the
form. it should be submitied to OWCP along with any
new medical evidence in possession of the agency
O\VCwalluselhepaymwubyuamyoo
dmrrmmmerueuwmhmmmiswhem.
(mcwmmwwuthydfamiud
smifi differential, Sunday or holiday pay, or other incre-
mental pay. these elemems. which are discussed in
subchapier 8. may be computed and submined sepe-
raiely.) The dates of compensation claimed shouid
represent the penod of disability supported by the
medical evidence or the interval until the employee s
next medical appointment.

(4) Leave repurchase. Ao empioyee who takes sick
or annual leave 10 avoud possible interruption of in-
come may Wum.mwmxy
concurrence.. if the claim is approved. and Form CA-7
maybeusedfcrmsmunll.mcmpbyu
and agency should supply the factual and medical
Mmmm.uummm
shouid provide » detailed breakdown of leave used.
:howmgmemmdhmwm-mhdsy
clumdudwmsktwmalmmm
(The relationship between COP use and leave use is
discussed in section 5-2 )

(5)Uumafamdtalmm.nw
mmmm:omwmnm
Wmdﬁagmhmmychimm
mmfabnmvﬁkmm«m
wmmum.m.eummyum
manCA—?.Nimquy.
mlfmuwmmwmodd
time and the total amount of wages lost due to the
reatment. the rate of pay and the number of hours or
days the employee would have worked if availsble

Form CA-7 may also be used 1o claim a scheduie
award for permanent impairment as a result of trau-
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matic injury (estitlement 10 such awards 1s discussed in
section 7-)’

¢. Continuing Wage Loss—Form CA-8. If dis-
muwnm.umww
the injured employee Form CA-§ 10 days before the
mchh-duFumCA-‘lm.mm
mmkﬁu-ﬂminum.
which should compiete the reverse of the form and
mu.mauowcrmmnu
uuumdmnmuw»u

medical evidence or
next medical appointment

every 2 weeks umil otherwise
WbyLWC!meCHmnhouuedw
china‘dnhadpeﬁodsdluvcmhuc:u
WMJh\cuﬁth
amhm(dlﬂmmia,ifhm
ﬂoycmnmtdmachimhsmmn-
u.umm-auymasmmu,
mmlybudtrwwoodmyms
Wﬁunmmdmndmymwalwu
supplied to the distnict office.

3-1. GCCUPATIONAL DISEASE

An occupationsl disease is defined as a condition
Mhummm.mmp
than | workday or shift. It may resuk from systemic
nhﬁa.wmam.ammonm.
m.am.ammmma
the work environment.

8. Notice of Occupational Disease—Form CA-2.
The inpured employee, or someone acting on his/ber
hhl.“ﬁnlﬂiadw disease on
mc»z.unmmmm.um-
visor shoukd:

(1) Review the fromt of the form for completeness
um’.-immwmmm;m
deficiencies found,

(2) Complese and sign the reverse of Form CA-2 and
wnsert the iate codes on bath the front and back
of the form (appendix B of this chapter describes these
codes and their wse) Indicate 2 telephone number
where he/she may be contacted if OWCP personne!
have questions concerning the claim.
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(3) Sign and retumn 10 (he employee the receipt
attached 1o Form CA-2 and provide a copy of the form
1o the employee |f requested.

(4) lswuomeempioyeemcopnesdmt appropn-
ate checklist, Form CA-35A~G, for the disease claim-
ed (specific checklists have been devised for vanous
conditions in order 1o facilitate submission of evi-
dence-——see appendix B).

(5) Explain the need for detailed information to the
cummmmmmwfmwg
medical and factual :nformaiion requested on the
checklist. If possible, this information should accom-
pany the form when it is subminted.

(6) Review the employee's portion of the form and
provide comments on the employee’s staement re-
quested in paragravh (5);

(7) Prepare a supporting siatement 10 include ex-
pmmdn.ustmum.copesdpnviounndicd
examinaons, 1nd/or witness statements, depending
on the nature of the case. The checklist may be used to
coordinate compilation of matenal by agency person-
nel, including compensat:on specialists and safety and
health officers:

(8) Advise the employee of the nght to elect sick or
annual leave or leave without pay pending adjudication
of the claim.

The completed Form CA-2 should be submatted to
the district office within 10 working days of receipt
from the employec. |t should not be held for receipt of
supporting documentaion.

b Medical Treatment—Form CA-16. Only in rare
instances 1s medical care authonzed by the employing
agency in occupational disease claims. The agency
must contact OWCP before issuing 8 Form CA-16 in
such 2 clam

¢. Wage Loss/Permanent Impairment—Form
CA-7. Form CA-7 is used to file an onginal claim for
compensation because of pay loss resulung from an
occupational discase The claim should be filed within
10 days after pay stops or when the employee resurns 1o
work, whichever occurs first.

(1) Leave repurchase. The employee may wish 0
use sick or annual leave pending adjudication of the
claim. If 50, the emproyee a8y imitiate repurchase of
this leave. subject 10 agENCy CORCUTTENCE, USing Form
CA-7. The agency should certify the amoust and kind
of Jeave used for each day claimed, and the employee
should arrange for submission of medical evidence
supporting the penod of repurchase requested.

(2) Lost wages for medical treatment. An emplyee
who has returned (o work bul continues o require
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medical treatment during working hours may clam,
compensation for lost wages while undergoing or Tav-
emwmmum.m.cmmu
made on Form CA-7, and it should be accompanied by
a staiement from the agency showing the exact penod
of time and the total amount of wages jost due 10 the
westment, the rate of pay and the ouraber of hours or
days the empioyec would have worked if available.
Form CA-7 may also be used to initiste a clam for
schedule sward for permanent impairment resuiting
from occupational discase . Entitement 10 such awards
is discussed in section 7-1.

d. Continued Wage Loss—Form CA-8. Form CA-8
myhmdwclﬁneouﬁmﬁumdmdm
the initial period claimed on Form CA-7, or to claim
additional penods of leave repurchase.

2-3. RECURRENCES

A recurrence is defined as a spontancous return of
increase of disability due 10 8 previous injury or oc-
cupstional disease without intervening cause. o 8 re-
rurn or increase of disability due 0 8 crasequentisi
M(wnmLSLAmudw
WM:M&MW#MM&:
recurrence no event other than the previous injury
accounts for the disability. Follow up medical care for
nhMuMMmumhn‘umﬁd—
ered part of the onginal injury rather than a recurrence
unless the claimant was previously released from
gestment .

a. Claim for Recurrence—Form CA~2a. If a recur-
rence develops more than 6 months afier the onginal
um.mmwuwmm
Form CA-2a and submit it 1o OWTP. If the employee
was entitled to use COP and the 45 calendar days of
COP have not been exhausied, he/she may elect 10 use
ummmuommuewm
anloduy(ncms-ﬂamua-
mation). Oxherwise, the empiloyee may ebect © use sick
ammmwducmfa
recurrence. The employee should arrange for submis-
sion of the factual and medical evidence described in
the instructions aached 10 the form, paying pertcular
aniention 1o the need for bridging informancs which
describes his/her condition and job duties between the
onginal injury and the recurmence.

b. Medical Trestment—Form CA-16. The super-
visor, & his/her discretion, may issue Form CA-16 to
Mummmamfaamd

mwdxyifnmuhedﬁunnmmmwym-
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nized as compensable by the Office. The SuUpervisor
Ma) not authonze examination or treatment when
OWCP has disallowed the onginal claim or when more
th*.. 6 months have elapsed since the empioyee last
retumned (0 work

¢. Claim for Wage Loss—Forms CA-7 and CA-8_
I an emplovee wishes 10 claim compensation because
of a recurrence. Form CA-7 is required if one was not
previously submitied. If a Form CA-7 was submitted,
then the employee is 10 complete a Form CA-8 and
submit it to the agency along with supporting medical
evidence. A Form CA-8 is (o be completed and sub-

mitted every 2 weeks until the employee is otherwise
notified by OWCP

2-4. DEATH

When an empioyee dies because of an injury in-
curred while 1n performance of duty. the agency should
immediately noufy OWCP. It should also contact any
Survivons. provide them with claim forms. and assist
them in prepaning the claim as much as possible. The
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forms should be submitted even i a disability claim
vamhunﬁuwhnﬁumm.c«n-
n‘mmdhneﬁuismumx.uitmu

for which the disability claim was accepred

2. Claims for Desth Benefits—Form CA-$ and
CA-5b. T\emnimdnmw should
use Form CA-5 or CA-5b in submitting claims for

mmm.ummmu«.cmm

bydnwywnpmmmoulm«aho{m
empioyee.
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-y

3-1. TIME

Allcmmuszﬁmmufymenwyn'mnwh-
ments of the FECA.

i mm;*wm.&mmmm»«
after September 7, l974.|hghwprovidgsm.chim
for compensation must be filed within 3 years of the
injury or death. Even if claim is not filed within 3
m.m.wmynillhdwif
wnnennmceoliamw‘imiawhysorlht

orm\nm-.’o#yuﬁerm. This knowl-
ed.cmymmdmmm«wmﬂa-
ton; an epsry mmmm‘smmudmy
also sanisfy this requiremen if i is sufficient 1o place
unmncyonmicedamibkm-nhdhm
or iliness.
muunmmmauqd-wuy
chinhmuofinprywmmdyuﬁmm-
mfaadﬁhchﬂmwmhm.mwm

For injuries Occurming before Seprember 7, 1974,
different provisions apply with respect 10 timeliness.
Cummamﬂdkccmm‘uymim
category.

b. When time begins to run. For raumatic injury. the
Statutory time Limitations begin 1o run from the date of

MMM&.‘

hmmumdu or has 2 lega’
representative ﬁnmwboumuuy INCOmpe-
tent, the ume limitations do nor begin 10 run until the
Person has a legal representative.

€. Writien notice. Form CA-| or CA-2 constitutes
Botice of imjury. A claim for compensation (Form
CA-Tim disability cases, Form CA-$ or CA-5b wm
Mm)m&ommdm‘um More-

cal m'- the agency's -dns facibity. This
knowkedge meg place the empioying establishmen:

me.smmmmd
iests conducted by the agency in connection with
known occupations) hazards. The date on which the
agency or OWCP receives written notice will be con-
sidered the dae of filing. Information addressing the
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1sswe of actual knowledge is needed only when the
agency did not receive wnitten notice within 3 years

3-2. CIVIL EMPLOYEE

if the ~1a:m 15 imely filed, it must be determined
whether the imjured or deceased individual was an
eriplovee within the meaning of the law. This is always
the second requirement considered.

a. Provisions of the law. All civilian Federal em-
ployees. except for nonappropnated fund employees,
are covered by the FECA. In addition, coverage is
provided by special legisiation w0 Peace Corps and
Vista volunieers. Federal petit or grand jurors; volun-
teer members of the Civil Air Patrol; Reserve Officer
Tramning Corps Cadets: Job Corps, Neighborhood
Youth Corps. and Youth Conservation Corps enrollees:
and non-Federal law enforcement officers under cer-
tain circumsiances involving crimes against the U.S.

b. Other considerations. Temporary empioyees are
covered on the same basis as permanent employecs.
Contract employees, volunteers, and loaned em-
ployees are covered under some circumstances; such
determinations must be made on a case-by-case basis
once a claim s filed. Federal employees who are not
citizens of residents of the U.S. or Canadla are covered
subject 1o cerain special provisions governing their
pay rates and computation of compensaiion payments

3-3. FACT OF INJURY

If the issues of rime and civil employee have been
resoived affirmatively, it must be established whether
the employee 1n fact sustained an injury or disease.
Two factors are involved in this determination:

a. Occurrence of event. Whether the employee acty-
ally expenenced the accident. event, or employment
factor whach 15 alleged to have occurred is resolved on
the basis of factual evidence, inchuding stmements
from the claimant, the agency, and any withesses. An
Injury need not be witnessed 1a order 10 be compenss-
ble. If the agency feels, however, that the claimant's
tesumony 15 contrary to the facts and circumstances of
the injury, it should supply pertinent information in
support of its beliefs.

b. Medical condition. Whether the accident or em-
ployment factor resulted in an injury or disesse is
determined on the basis of the aitending physician's
staement that 2 medical coodition is present which
may be related io the incident. Simple exposure, (for
insiance, 10 3 contagious coodition of dusty environ-
ment) does not constitute an injury.
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3-4. PERFORMANCE OF DUTY

If the first three critenia have been accepted. it must
be determined whether the employee was in the per-
formance of duty when the injury occurred.

&. Agency premises. An employee who is injured on
agency premises during working hours has the protec-
tion of the FECA unless engaged in an activity which
removes him/her from the scope of employment.
Coverage includes injuries which ocour while the em-
Mwmwmaupﬁum
an activity which was reasonably associsted with the
employment. Such activities inchude use of facilities
for the employee's confort, health, and convenience as
nﬂuen‘qmbadubpwhdoaﬂnm
the building, such as steps or sidewalks, if these are
Federally owned or maintained. The agency should
dncmu‘uﬂym‘u.h-a.-ubyw
mitung a diagram showing where o happened.

(1) Outside working hours. Coverage is extended to
empioyees who are on the premises for a reasonable
time before or afier working hours, & is not extended .
however, 10 employees who are visiting the premuses
for nonwsik -related reasons. The agency should verifs
the ume of th. injury and provide asvy information in its
Possession about the employee's purpose in being on
the premuses o the time of injury.

(2) Representational functions. Injuries to em-
ling them w official ume are covered. lajuries (0 em-
ployees engaged in the imernal business of a labor
Organizanos, such as soliciing new members or col-
lecting dues, e not covered. The agency should ad-
vise whether the empioyee was entitied 10 official me
- (3) Parking facilities. The agency s premises include,
the purking {acilities which it owns, controls, or man-
ages. An employee will usually be covered if injared
oe such parking facilities. Information submstied by
the agency should include s stmement indicating
whether it owns or leases the parking lot, and if the
laner, the name and address of the owaer (this informa-
tion may be neaded for purposes of developing the
third-party aspect of the claim, which is described in
section 4-1). If the parking ko is sot imenedissely
adjacent 1 the building, the sgeacy should also supply
& diagram showing where the inpry wok place in
relation (o the parking lot and building.

(4) Agency housing. An employee is covered if
injured during the reasonabie use of premises which

Federnl Pervmtme! Massad
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he/she nanumdwexpmedtooccupy.mdwhichm
fwwumﬁewhbkbylhnmy. (Employees
mmymwchhousm_g nclude firefighters and Job

mmmpﬂmmmmyfmhw's
premises. It i1s also extended 10 workers who are sent on
errands or special missions and workers who perform
services ot home.

(1) To and from work Employees do not have the
pratection of the FECA when injured enroute between
work and home. except where the agency furnishes
transportation 10 and from work, where the employee
18 required 1o travel during a curfew or an A
or where the employee is required 10 use his/her vehicie
dunng the workday. Such claims should be accom-
mndbyadeunp(mdthecmm.

(2) Lunch hour. injuries which occur dunng lunch
hour off the premises are nox ordinanly covered unless
the employee is in travel status or is performing regular
duties of f premises

(3) Travel status Employees in travel status are
covered 24 hours a day for all reasonable incidents -,
their TDY. Thus. an employee injured o, > sighte ceing
rip in the city to which he/she was assigned would be
covered. as wou!dmemployuwundmmthael
shower. All claims for Injunes occurning in rave) status
should be accompanied by a copy of the travel
authonzation.

official duty was last performed and next scheduled.

c.OMfrmASmmmmwcm
sances which are not governed. or mex completely
governed., by the premises rules. Injunes involving any
of the circumstances indicated below musi be deter-
n.ne. on a case-by-case basis.

(1) Recreation. An employee is covered while en-
ummwwumwnumau
mwindtopufamuapmdwmwuum
duties. Alwcmndmcmploymnmmwor-
mlmm.mhajouing.vhikonhmuy
premises. Uud«ahucutm.hwym
explain what benefit 15 derived from the employee s
PArtiCIpanion. the exient 10 which the agency sporsored

MMM

amumvuy.ummmwa
mkinmmn“ayaopw

ybcmifhmmymanw.cb
muwyheawwmumd\mtm

ntmhommmrauun«dm
uam.hutudm.umum.'u

Mwmduyiunuwuw:nm
u;-bahwichnhxmannnwm
sisiements from parties having knowiedge of the
iacid

(4) Emergencies. Coverage is extended 10 em-
ﬂoymmmmmb'mpwwwmnd
mloymlolm‘uioucmency. such as 1o
nl'.gmsmﬂnorsuuamm Imminent danger

3-5. CAUSAL RELATIONSHIP

Afier the four factors described in subsection 3-dc
have been considered, causal relationship between the
mcﬂmwmziy’uyerdimwsmmdis

ammum.mnhmmpm-
volves establishment of & connection between the in-
nuumu.mrmuw
mawmmwmmm
mmwummm«‘wm
io.dhdu’um.mavimcunnacmsa&
mnimudicd'-fmsoammnedm

a.MdeMynjmvyudmx
myunuhﬂwbymfmiamymd
fous ways:

(1) Drrect causasion. This term refers 10 situations
Mhiﬁnwftmdmbymgm result in the
conditron claimed through a natural and unbroken
sequence
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Aggravavon. [l a pre-existing condition is wors-
ened. either temporanly or permanently. by an injury
arising 1n the course of employment. that condition 1s
said 10 be aggravated.

{a) Temporary aggravation invoives a limited
penod of medical treatment and/or disability,
alter whicn the employee retumns to hisher
previous physical status Compensation is pay-
abie only for the penod of aggravation eswb-
lished by the medical evidence, and not for any
disability caused by the underiying discase.
This 15 true even if the claimant cannot returm to
the job heid at ume of injury because the pre-
exising conditon may be aggravated again.
For exampie. if exposure 10 dust & work tem-
poranly aggravaies an employee's pre-existing
allergy. compensaton will be payable only for
the period of work-related disability, even
though further exposure in the work place may
Cause anxiher aggravation

(b) Permanen: aggravation occurs when a con-
dinon wili persist indefinitely due to the effects
of the work-related injury or when a condition
is matenally worsened by a factor of employ-
ment such that it will not retum to the pre-
mnure state

<) Acceleration  An employment related injury or
disease may hasien the development of an undeslyi 1g
condition. and acceleration is said 1o occur when | he
ordinary course of the disease does not account for the
speed with which a condition develops.

(4) Precipiation. This term refers 1o a latent con-
dition which would not have manifested itseif on this
occasion but for the employment For exaumple, a
clarmant’s latent tubercuiosis may be precipitated by
work-related exposure

b. Medical evidence. The issue of causal rela-
tionship almost always requires reasoned medical
opinion for resolution. This opinion must be obtained
from a physician who has examined or treased the
employee o7 the condinon claimed. In any case where
a pre-existing condition involving the same part of the
body is present. the physician must provide ra-
tionalized medical opimion which differentiates be-
tween the effects of the employment-related ‘njury or
disease and e pre-existing condition. Such evidence
will permit the proper kind of acce] ance (emporary
Vs, permanent aggravation. for instance).

To establish causal relavonship. additional medical
aninion may be requesied of OWCP's Distnct Medical

1ser or from a speciahist in the medical field perti-
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nent 1o the injury or disease . In a claim for a psychiatrc
condition., a report from a psychiatnist wili be required
in order 10 “he meet this crenon . In claims for occupa-
tional hearing loss and pulmonary disease . the OWCP
will refer the employee for examination by an appropn-
ate specialist after exposure to the hazardous substance
or condition has been established. Subchapeer 6 may
be consulted for further information concerning med-
cal examin2Zions.

¢ Ceasequential and intervening injunes Some-
tmes un injury occurnng ourside performance of duty
may affect the compensability of a work -related injury.

ll)Acmmmid'mjuryisominmwhach
occurs as the result of a work-related injury: for exam-
ple, it occurs because of weakn . r impairment
caused by a work-related injury. [nc. .ded in this defini-
Lon are injunes sustained while obxaining medical care
for a work-related injury. Consequential injunies are
compensable.

(2) An intervening injury is one which occurs out-
side the performance of duty 1o the same pant of the
body ongirally injured. The resulting condition will be
considered related (o the onginal injury unless the
second injury alone i1s established as its cause.

3-6. STATUTORY EXCLUSIONS

Sometimes the circumstances of a case raise the
issues of willful misconduct. intention to bring about
the injury or death of oneselfl or another, or intoxica-
uon. If any of these factors is established as the cause of
the injury or death, benefits must be denied. It should
be noted, however, that these esclusions must be as-
serted and proven by the agency or by OWCP.

a. Willful misconduct. The question of deliberate
willful musconduct may arise when the employee was
violating a safety rule. disobeying other orders of the
employer. or violating a law. Because safety rules have
been established for the protection of the worker rather
than the employer. simple negligent disregard of such
rules is not sufficient to deprive an empioyee or bene-
ficiary of enutiement 1o compensation. Disobedience
of such orders may destroy the nght to compensation
only if the disobedience is deliberate and imentinnal as
distinguished from careless and heedless.

b. Intoxication. In any case involving imtoxication
(which may be by alcohol or any other drug) the record
must establish both the extent 10 which the employee
was infoxicated ai the time of the injury and the par-
ticular manner in which the intoxication caused the
ngury. Itis not sufficient just 1o show that the employee
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was intoxicated. it must be shown that the intoxication possession of his/her faculies. the injury may be com-
proximaiely caused the njury pensable. Thus, suicide may be compensable if the

¢. Intention to bring about injury or death 1o oneself mjury and us consequences directly caused a mental
or anather Where it appears that the employee brought  disturbance or physicai condition which produced a
abomhnvhermmwryawotmudm. compuision 10 commit suicide and prevenied the em-
intention must be established  If the factual and medi- ployee from exercising sound discretion or Judgment
cal evidence shows that the employee was not in full 30 &3 10 control that compulsion

Insi. 337
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Subchapter 4. Processing of Claims

8$10-

This subchapter will describe in geoeral the pro-
cedures and responsibilities for case handling once the
proper forms and accompanying information have
been filed with OWCP. I will also describe the pro-
cedures which an agency thould ke if # believes 2
claim 10 be questionable.

4-1. ADMINISTRATIVE MATTERS

& Iniual handling. The notice of traumatic injury,
occupational disease or death should be fiied with the
distnct office with junsdiction over the location of the
employing agency (afier adjudication, the claim may
bcm;fcmdlothedmmmwm
over the location of the employee's residence, if dif-
ferent) lfpomble.mmmwhw
by supporting documents such as medical reports and
staiements from the employee, the agency, and wit-
nesses When the notice is received, OWCP will send
the claimant and the agency a postcard (Form CA-801)
advising the claim number assigned o the case.

The file will then be assigned 1o » Claims Examiner,
who will determine if information in addition 10 the
initial submission is required for adjudication of the
clum. If s0. the mformation will be requesied of the
mp‘oy«wumwvtaumnmmb
the claim. While the requirements for accepting »
claim are considered in the order shown in the previous
subchapier. OWCP will snempx 10 request information
on all unresolved aspects of the claim simultancously
in the iMerests of expediious case handling.

b. Representation. The FECA provides tha a claim-
ant raxy be represented if he/she so desires, but 1s it o
required. A representative need not be an stiorney . a
frend or union representative., for example . mey &ct in
mscmy.uuyM.nhm-
nated by the claimant in writing before OWCP will
recogmze him/her The law contains no provision for
peyment of representastives’ fees by OWCP. It does
require. however. that OWCP approve such fees prior
1o payment Contingency fee agreements are not hon-
ored by OWCP. and a claimant should not pay any fee
prior 10 approval by OWCP

Federal Personme! Manaal

usually communicate with OWCP via writien corre-
spondence. Most district offices have » contact office
MmMMm&cmdachﬂn
and answer general questions. When more detailed
umsmu.uam&mrm
ﬁbkfwdna‘g‘&kmdmﬁdymiaqury. if an
agency has questions about common themes identified
'nondudchim.idouldmmmoudd
Gﬁmab'&ﬁb&mhc&i&“dhp
cedures in question. Ounly inquiries which canncx be
resolved in this manner should be referred 10 OWCP's
National Office, and ansy such maner should be re-
mwumsm.mwyw
tons may also be referred 1o OWCP's Nationa! Office.

Under the Privacy Act, the claitnant or
tive is entitied 10 receive one copy of the case file from
OWCP free of charge; additional copies will be sent a
lmdmmpup'.hhumwm
the records under the Freedom of Information Act.
Ordinarily, » complete copy of the record will be se
directly to the requestor; occasionally, if sensitive
medical information is involved. the distnict office wall
anu-ﬂdmbowmd
h&im\“n&&mmhm
erly interpresed to the claimant. Sensitive medical w-
m-yuw-uuum'.m-
stive with the proviso that it not be disclosed 10 the
claimant.

d. Thivd party. Whes a party other than the claiman
o the agency appesrs 1o be responsible for 40 injury or
dead the claiman toay be asked 10 seek damages from
tha party. Such sctions may include claims. agrins:
individuals or product manufacturens. Agencies are
encourged 1o investigme the third party aspect of an)
clum and submu il information gathered 10 OWCP.
The employee will be contacted with specific instru -
voas concerming this aspect of the claim. he/she shoukd
Dol snempt 10 setile such 2 claim without first obusrung
advice aad approval from the Solicitor of Labor
through OWCP.

While & claim is pending aganst the third pam.
OWCPF will pay medical and compensation benefits 10
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which the beneficiary is entitied. If a recovery is made.,
the beneficiary must first pay owtstanding legal fees
and costs. He'she is then entitled 10 retain 20 percent of
the remaining amount, plus an amount equivalent 10 a
reasonable attomney’s fee in proportion 10 the sum
which will be owed to OWCP. The latier amount gener-
ally inciudes the total medical and compensation pay-
ments made by OWCP a the ime of settiement. Any
money remaining is rewined by the beneficiary and
credited against future claims for benefits. OWCP will
resume payment of compensation benefits and medical
bills only afier the beneficiary has submitied claims
which equal the amount of money remaning.

4-2. BURDEN OF PROOF

The claimant has the responsibility to establish the
essential elements of the claim as described in sub-
chapier 3. OWCP will assist the claimant in meeting
this responsibility, which is also termed burden of
proof, by requesting evidence needed o fulfill the
requirements of the clauim if such information is not
ncluded with the onginal submussion.

OWCP will atempe to obtain any pertinent medical
evidence in the possession of another Federal facility,
mcluding the employing agency, but this assistance
does not relieve the claimant's burden of proof. Agen-
cwes are required by law 1o provide medical and factual
evidence requested by OWCP in order to sdjudicate a
cleim. Agencies and claimants alike are always en-
uded to present information not specifically requested
by OWCP.

When information is not submitied in a timely man-
net. delays in adjudicating cases and paying claims
often result. To minimize such delays, OWCP will ask
the ciaimant and agency 10 submit the required evi-
dence within a specific period, usually 30 days from
the date of the request. A copy of any request 1o the
agency for informanon will be sent 1o the clammant, and
vice versa. Following i3 a description of the procedures
which OWCP will use with respect w0 requests for

» Treumatic injury cases (inchading recurrence and
desth)

I The factual evidence required from an empioyer
n 2 rsumatic case will ofien concern the circum-
sances surrounding the injury. By anticipsting the
nformation which OWCP will need, as described in
the preceding subchapier. the agency will often be able
10 avoud handling correspondence which would other-
wise be generated Each submission of forms should
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contain a clear descripuon of how the injury occurred.
including the time and place, whether it happened
dunng working hours. the presence of witnesses, etc

If this information is not included in the onginal
submission, OWCP will request it. if & second request
for such informaion is needed, OWCP will advise that
absent » response the case will L. processed on the
basis of the evidence submitted by the claimant as
follows:

(a) If the claimant’s statement is sufficiently de-
tailed, OWCP will accepx the statement and adju-
dicae the claim accordingly.

(b) If the claimant’s statement is not sufficient, the
claim will be denied for the reason that the claim-
ant did not meet his/her burden of proof.

2. Medical evidence in possession of the agency

may also be requested.

(2) With respect to unadjudicated claims . it is best if
the agency submuts copies of medical records
pertaining 10 the injury and any relevant pre-
eusting condition at the ume of initial submission
w OWCP. This evidence will be requesied of the
agency if i 15 oot sent with the original submis-
sion. If a second request is needed, OWCP will
advise the claimant that it is smemnpting 0 obtain
the evidence directly from the agency but that the
burden of proof still rests with the claimant and
that he/she should also try 1o obtain the medical
evidence and forward it 10 OWCP. Linder the
Privacy Act, the claimant is *»itled 10 obtain
records pertaining 10 himvherselt vhich are main-
tained by the agency. If medical evidence is not
submitied in a timely manmez, the claim will be
denied on the basis that the claimant did not meet
hivher burden of proof.

(b) In an sccepied case, if the claimant receives
continuing care from an agency physician (or its
contract provider), the agency should include sup-
porting medical evidence for disability with
claims subminted. Otherwise, it will be asked 1o
submit the relevant medical evidence if the file
does not support disability for the claimed period .
If a second request is needed, OWCP will advise
the claiman? that while it is afiempting 1© obtain
the needed informanon, he/she should try o ob-
min it &3 well.

If the file comains prima facie medical evidence of
disability for the period claimed but additional support
1s needed. OWCP will suthorize payment for & rearon-
er If another claim is received and the previously
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Subchapeer 4 hmmcu-.

anmemmbnwm.m
will sgain authonze payment of compensation for a
mkptmdwnfulhechimwnw
specialist for examination

3 Paymenmt informanon needed will usually wvoive
mcmmm'smu-yaumduvorcum«

speed the payment prucess by ing OWCP of any
ckmnlsdﬂcmmmm&m.
mnummwsmmnm.umu
clummhnmemdmmwm
iweekly amount should be wadicmed )
or sporadially (in which case the claumant's eatire
urmngsmlhenkvaymfahm
preceding the injury should be provided).

. mmmmismm.owcrwmm
paying compensation using the lower salary and re-
Quest clanfication from the agency. If a second request
15 necessary. the claimant will be advised that docy-
Mentation is necessary to support the higher pay rate
and asked 1o submit any documentation in his/her
possession. If the agency fails to reply and the claimant
submits adequate documentation (e.g. . pay stubs),
OWCP wili adjust compensanon. Until sufficient doc -
umentation is received from either the sgency or the
claimant. compensation will be paid & the lower rate

Whmmcdayswhouudl.morm:m
dunng a claimed penod are in Question, OWCP will
request clanfication from the agency. Any followup
request needed will also advise the claimant of the nezd
for docmmmmhvinMnWl&
tailed account for the peniod in question. If the claim-
ant muauamm.mmmdnm
|otummyfamnmdmmmm
15 notified of any an’esuomlymh
Claimant’s accounting will be used to compute the
paymem

b Occupational disease claims (inchuding recur-
rence and death)

i owcrmumrmuonmmu
employer according (o the type of medical condition
mvolved. Themfmmmhm
ramm,rumm-zmaumm-
list appropraie 1o the disesse m Queston should be
forwarded with the initial submission. If sufficiently
detailed descriptions of the circumstances i
mmudmmimmﬁuw.
OWCP will make another request using the checklist.

Ifa ucondnquuisnemwy.!hem- will be
advised tha if umely respomse is nor received the
OWCP will process the claim based on the evidence

Federal Personne! Manusi

um“h&.drmf
ZWMMWMHMD,\'
uhwhawulybyu medca)

sgency

fcﬂhy.AeHn-mhahohmmbyamvu
m—mmmam
from the physicien Hdﬁowwid:nu!mmh
whm.umﬁnum' tha
mumamuimmmumd
proof still rests wpon the claimant and thet he/she
muq»mum.

J.Mvhmhjuym. wage ioss infor-
m-—umuwmmyum
udﬁm'spymuuay.nworam

was made but that the weight of the evidence
mummumudm clam

4-3. QUESTIONABLE CLAIMS

hhmdm.chfm.ﬂnwu;
ldl-ufy'_ miormation which I‘ndsi.bm' the

s lfﬁew&ﬁmdiﬂmg versions of the
incident to different people. or severs! witnesses give
differing accounts of the facts surrounding the injun.
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819-12 CHAPTER 810 INJURY COMPENSATION

the agency should request a wniten statement from
each person which details his/her knowledge of the
situation.

b If the employee reported 1o work on the date of the
claimed injury with the appearance of a pre-existing
condition or injury, the agency should obtain state-
ments detail:ng the relevant observations from
witnesses

¢ If & lengthy penod clapses between the alieged
wmjury and the time it 15 reported, and the claimant
appears 10 be able 1 perform normal duties, 3 writien
statement detailing the situation should be composed.

d. If an employee who has claimed injury is reporied
10 be working & another job, the agency should first
ask him/her about the requirements of the other em-
ployment. Depending on the reply, the agency may
wish 10 ask the employee for permission 10 contact the
other employer for information concerning duties and
periods of employment.

OWCP wii! consider all information submitted and
correspond further with the parties invoived if neces-
sary. The authonty to determine any aspect of a clam
rests with OWCP, however, and while the agency is
entitled 10 an explanation of the basis of OWCP's
action, it must accept the deiermination rendered.

4-4. DECISIONS AND NOTIFICATION

The empioyer will be notified by letier of the accep-
tance of his/her case if disability is expected 1o ensue or
continue . The letter will stare the conditon for which
the claim 15 accepied and advise how o claim compen-
sation benefits and payment or reimbursement of medi-
cal bills. In cases involving potentual long-term dis-
ability,. OWCP will notify the employee of hisher
obligation 10 seek work when disability is no longer
total . The agency will receive a copy of this notification
10 the claimant and will also be asked to submit a copy
of the emplovee's job descripuon and SF 171 in order
10 prepare for eventual reempioyment (this process is
described in subchapeer 8).

During the life of a claim, decisions may be rendered
on vanous issues. Employees are usually notified by
letier about such manters as approval or dental of sur-
gical procedures and other forms of medical care, and
payment of medical bills by OWCP. Appeal rights are
not usually included in such determinations, but formal
decisions may be issued on such maers if requesied.

Any determination. whether affirmative or negative,
which sets forth OWCP's findings with respect o the
case and which includes a ‘escription of the em-
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ployee’s appeal nghts is known as a formal decision.
When a beneficiary is place on the compensation rolls
for schedule award. loss of wage-caming capacity. o
death, he/she will receive a formal decision. Likewise,
a formal decision is issued any time an adverse deci-
sion involving entitlernent is reached . such s denial of
an inutial clasm or denial of continuing benefits. Three
avenues of appeal are provided for employess. the
agency is not entitied 10 appeal. The employee may
request only one form of sppeal ot 2 time.

2. Hearing. The law provides that & beneficiary is
entitied 1 a hearing before an Office representative as
long as the reques! is made within 30 days of the formal
decision and & reconsideration has not already been
undertaken. The request should be sent 1o the Branch
of Heanngs and Review a the address included with
the appeal nghts: no special form is needed. The hear-
ing will be heid within 100 miles of the claimant's
home . and the employee may present evidence in sup-
port of the claim if desired. The agency will be notified
when the hearing is scheduled and advised that it may
request a copy of the transcript and/or send a represent -
ative 1o the hearing. The agency represeniative may not
participate in the proceedings, however. unless specifi-
cally iavited 1o do 5o by the employee or the OWCP
representative. Afier the heaning is held and any addi-
vonal evidence 1s submitted. a formal decision is is-
sued which includes a descripion of the empioyee's
further appeal rights.

b. Reconsideration. An employee may ask OWCP o
reconsider any formal decision made by the district
office. The request should be addressed 1o the district
office handling the claim: 8o special form s required.
but the request should clearty stse the ground on
which it s based. i must also be sccompanied by
evidence not previously submitted or arguments for
error 1o fact or law in reaching the comested decision.
A reconsideration may be requesied & any time subse-
Quent 1o the issuance of a formal decision. The new
determinatios also consttutes 8 formal decision and
conimns a description of the empioyee s further appeal
rights.

¢. Review by Employees’ Compensation Appeals
Board (ECAB). An empioyes may request review by
the ECAB, which 15 the highest suthority in Federal
workers' compensation clams. The employee should
file for such review directy with the ECAB & the
address included with the formal decision. The
ECAB's review is based solely upon the case record
the ume of the formal decision; new evidence 15 not
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considered Employees residing within,
Uniied States or Canada should file applicat
review within 90 days of the date of the decision For
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B may excuse failure 10
timely file an application for review it 1s filed withys |
year of the date of the decision.
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Subchapter 5. Continuation of Pay (COP)

81825

5-1. DEFINITION AND ENTITLEMENT

meFFcApmvimMuW'smm
nuyumutawndsahuhysdnp
ioudulodiubalitywormmrdbv
Ing & traumatic injury. The intent of this provision is to
ammmuwhmm
mchmumnmm.conum
compensation and is therefore subject 10 income tax.
retirement and other deductions  After entithement to
COP 15 exhausted, the employee must apply for com-
pensation or use leave

An employee is entitled to receive COP when he/she
nsabuuhanmanwdiubimyumm-
mmwmwmamimbymm
mmmlposmonvithlbwnmdpyhcb
partial disability locmin!ovwmimmdlim
umﬂmnmwimomamlmdouw
mulmpaylou.mwudinmhopaitionmy
not be charged 1o COP.

Temporary employees are entitied 10 COP on the
mmuumw.mcormyu
be paid afier » termination dste that was established
pnor 1o the injury This means that COP may not
mimmlhmmwwuuhwbyu‘;
appointment SF 50, the NTE dae shown on an exien-
mdlmmSFSO(aSFszumw
prior 1o the injury), or the effective date shown oo a
mmsrszumwm»uum.
Compensation will be paxd after employment has
ceased, regardless of how many days of COP have been
used. uhuychanployu.amy worker
who first reports & oraumati. njary afier the empiloy-
ment is lerminsted 15 not eatitled 10 COP

$-2. USE OF LEAVE INSTEAD OF COP

An employes may use annual or sick leave 10 cover
nﬂapmdumuiohm.lfmw
ehrutouum.mhfunermulbyform
Iuvcisukenmllhecunedulinnmdhysd
entitlernent M«e.mhmmloyecmw
COP imerminently along with sick or annual leave,
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mnuammcsmsdm
bined absences

5-3. CONTROVERSION

Soucumnmyobjuulopyinucwmfw
continuation of pay, either for one of the reasons
W»Wahmoﬂmm.m
msmm.mmymymm
vert a claim by completing the indicated portion of
Form CA-1 and suboutting detaided information in
support of the coatroversion of OWCP Even though a
chimhw.m&cwmtm
th&mm-lesuhwmd
the condibons set forth below pphes:

u.h“ﬁyhamlduwdu-
case or iliness;

b. The comes within the exclusions of §
U.S.C. 810X(IXB) or (E) (which refer to persons
serving without pay or nominal pey, and to perzons
appointed w the staff of s former President):

¢. The employee is neither a citizen nor a resident of
hUMSm.C-da,a&eCallZou,(i.e..a
foreign national employed outside the areas indicated ).

d.mmmmummys
muuwmuwmm
“off-premises” duties;

¢. The employee caused the injury by hisher wilifu)
M.a-nuummm‘mmm
cuaudmm.amms
INOXKIIOD was the proxirae cause of the injury:

L'l\eijuymunpwndoufammd&;
OWCP (usually Form CA~ 1) within 30 days follow ing
the injury:
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CHAPTER 810 INJURY COMPENSATION

g Work stoppage first occurred 6 months or more
tollowing the injury.

h The emplovee initally reported the injury after
employment was terminated.

i The employee 1s enrolled in the Civil Air Patrol,
Peace Corps. Job Corps. Youth Conservation Corps,
work study program, or other group covered by special
legislation

The agency may not continue pay under any of the.

above circumstances

The employing agency may dispute an empioyee's
nght 1o receive COP (and/or the validity of the claim as
a whole) on other grounds. for instance on the basis
that the claimant was not performing assigned duty
when the injury occurred, or that the condition claimed
15 not the result of a2 work-related injury. Any such
objection should be supporied by objective evidence
such as witness statements. pictures, accident inves-
tgations. or ime sheets. If the vahdity of a claim is
disputed for reasons other than the nine conditions
listed above . regular pay may not be interrupted during
the 45-day penod unless the controversion is sustained
by OWCP

5-4. PAY RATE FOR COP PURPOSES

An employee’s reg!ar pay is his'her average weekly
eamings. including premium pay, night or shift dif-
ferential. Sunday or holiday pay, and other exira pay
except for overtime (either regular or that required by
the Fair Labor Standards Act (FLSA)

a For a regular full-ime or part-ime worker who
works the same number of bours per week, the weekly
pay rate equals the number of hours regularly worked
cach week times the hourly pay rate on the date of
njury. excluding overtime.

b. For a regular part-time worker who does not work
the same number of hours per week, the weekly pay
rate equals the average weekly eamings for the |-year
penod pnior 1o the date of injury, excluding overime .

¢ For an irregular. WAE (when actually employed),
of intermittent worker average of the employee's week -
ly earmings during the | year before the injury. it is
computed on the basis of the iotal eamings divided by
the number of weeks worked (partial weeks worked are
counted as whole weeks) The annual earnings used for
this computation must not, however, be less than 150
times the average daily wage eamed within | year
before the date of injury (the daily wage is the hourly
rate times eight). Premium, night, or shift differentials
as well as Sunday. holiday. or ather extra pay should be
included. but overtime pay may not be considered.
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d. Within-grade increases or promotions the em-
ployee would have received but for the injury are
included in COP since this payment represents salary
and not compensation. Moreover, a claimant who does
not exhaust his/her entitlement to COP & the ume of
injury and who is later entitled 1o use COP while
employed a a higher paying job than the one held at the
ume of injury is entitied 10 receive COP a the higher
rate of pay.

¢. The effects of the injury sometmes result in loss
of elemenis of pay such as night or Sundey differential
(e.g.. 8 mght shift worker is reassigned to the day shift
in order 1o perform prescribed light duty). In such
situations COP should be granied for the lost elements
of pay (e g, the night differential). Each day for which
COP is granted to cover lost elements of pay will count
as one full day of COP toward the 45-day limit.

5-5. COMPUTATION

Unless the injury occurs before the beginning of the
workday, ume loss on the day of wmjury should be
gﬂ.ﬁm%w«a" ‘ . The penod 10 be
charged 0 begins with the first day or shift of
disability or medical treatment following the date of
injury, provided that the absence began within 6
months afier the injury. COP should be charged for
weekends and holidays if the medical evidence shows
the employee was disabled on the days in quesnhon; for
exampie, if the physician indicates that disability will
continue only through Saturdzy for an individual who
has Saturdsy and Sunday ofT, COP will be charged only
through Saturday.

If work stoppage occurs for only a portion of a day or
shift, a full day of COP will be coumed against the 45-
calendar day entitlement, even thougn the employee is
not entitied to COP for the entire day or shift. For
exampie, if an employes who has returned to work
must lose 3 hours in order o receive physical therapy
for the effects of the injury, he/she is entitied to only 3
hours of COP even though | full calendar day will be
charged against the 45 day limit. If the employee is
absent for all or pant of the remainiag workday. the time
loss should be covered by leave, LWOP, AWOL , exc .,
as appropriate, since absence beyoad the ime needed
10 obtan the physical therapy casnot be charged
COP.

If the employee is only partially disabled following
the injury, and continues 10 work several hours each
workday, each day or partial day of absence from work
15 chargeable against the 45-day perod.
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Subchapier 5 Continuanon o Pav (COP)

5-6. LIGHT DUTY ASSIGNMENTS

When the physician’s report indicates that the em-
ployee is no longer totally disabled. he/she is required
10 accept any reasonable offer of suitable light or
limited duty Such an offer may be made by telephone
but must be confirmed in wniting 1n order 1o be valid.
should include a descniption of the duties and require-
ments of the offered position. If a personnel action is
nvolved. the employee must be furnished with a copy
of 1t pnior 10 the effective date.

COPshouldbepudrfdncmploynhuhens-
signed light duty by formal personnel action and pay
loss results (¢ g . the employee is placed in a light duty
pasiton at lower pay) COP should also be pasd if the
light duty consists of work at regular duties for fewer
than the usually scheduled number of hours

The dollar amount of COP will be the difference
between the pay raies of the job held on date of injury
and the i;ght duty position One full day of COP should
be charged for each day of light duty, even though the
employee 15 working a full shift.

If the employee refuses to acept the work offered,
COP should be terminated. OWCP will then determine
entitiement based on the medical reports and the duties
of the offered position and issue a formal decision
concerning payment of COP A discussion of the crite-
Na used i making such determinations i1s contained in
section §-4

5-7. RECURRENCES

In many cases. an employee will return to work
without using all 45 days of entitiement of COP.
Should such an emplovee suffer a recurrence of dis-
ability. he'she may use COP if no more than 6 months
have elapsed since the date of first retumn 10 work.
including part-time work and light duty, follow ing the
first work stoppage If the recurrence begins later than
6mdmmeﬁmmnmoom.umacy
mwnmmmmwmdﬂysdmuk.
ment remaim unused. A penod which begins before the
&vamwmmsh&yﬂdumk
charged 10 COP as long as the period of time is uninter-
rupted. If a third-party credit has been established. the
agency should contact OWCP before paying COP
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5-8. TERMINATING COP

COP should not be stopped until.

8. The agency receives medical information from
mmmummmzemﬂq«um
longer disabled for regular work The emploving agen-
qunMCOPmmmmlydmbkd
empioyee returns 10 full-time light duty with no pan
lat.aifhl*&fmawmbkdfefdhgmdm).a

b.mmannmeWCPMpa,\
should be termunated, or

¢. The expiration of 45 calendar days

nmmumuwunmeaw
TEPOrLs 3 traumatic injury on or before the separation
date should still be separated. he/she i entitled 10 COP
up 1o the date of termination and 1o compensation
thereafter

5-9. REPORTING COP—FORM CA-3

a. Time cards. Time loss for an emplosee who i
receiving COP should be recorded as “COP™ on the
Time and Anendance Report. A diminishing record of
the 45-day limitation is 10 be maintained in the "Re-
marks” block .

b. Compietion of Form CA-3 When entitlement to
COP ends. the employee returns 10 work. or his her
disability ceases. the agency should complete Form
CA-3 and submit it 10 OWCP (unless the return to duty
information was included on Form CA-1 when the
injury was first reported). The CA-3 should siare the
specific days and bours charged 10 COP and or lease.
mmmuwum The amount
dmcytownnhould&ﬂwonb the amount paid
faCOkiMHmmMnmmd for hight duny
or for parts of days actually worked. In cases of inter-
munient or delayed disability, ume charged 10 COP may
kmb)'umvehmmmdo(b;l:om
CA-3.

if the cisabilny ends before the expiration of the 4%
day peniod. the agency should terminate COP An
employee who is no longer disabled must refurn 1o
work upon notification by the aending physician tha
he/she 15 able 10 perform ful) regular duty or suitablz
and available light duty. If the emplovee does nox returr.
1o duty, an overpayment may result which is subject 10
collection by the agency
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Subchapter 6. Medical Benefits and Care

Bie-2

6-1. ENTITLEMENT

The FECA & 5 US.C. 8103 awthorizes medical
mesnuadtomm«wma
minimize the effects of mymmamy
nluedtofmmd&dcnjempbym. No limit is
:mmdontheknnhdumfaﬁum:x‘
penses are pad. and the amount paxd 15 based on
OWCP's determination of the fees for the services
involved.

Federal empioyees are entitled 1o all services, ap-
pliances. and Wnsmaww
Quaiified physicians which. in the opinion of OWCP,
are likely 1o cure, give relief, reduce the degree or the
penodofdmbimy.ammmmemd
monthly compensation. Medical care wcludes exam-
INAOoN. treatment. and related services such as hosps-
talization. medications, appliances, supplies, and
fransporiation incident 10 securing them. Preventive
care may not be authonzed. however

6-2. DEFINITION OF PHYSICIAN

The t1erm “physician” includes surgeons, os-
ieopathic practitioners. podiatrists. dentists, clinical
psychologists. optometrists. and chiropractors withun
(Mscopcd(hcifprmictadeﬁadby&ncln.
Naiuropaths, faith healers. and other practitioners of
wwmgmsmmmmupbnknum
the meaning of the law.

mhtdcmabhoanyx-nyihbhﬁw
trained in the reading of X-reys. Chiropractors may
interpret their own X-rays. and if & subluxation is
diagnosed the chiropractor's assessment of any dis-
abiity caused by 1t will be a.cepied. If a Form CA-16

uuwedloachmfacmmymndm
conditon diagnosed 1s other than a subluxation. no
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6-5).

é-3. CHOICE OF PHYSICIAN

a.hﬁdﬁa.nwumwmm
umdﬂy“hmdainm. He

Sﬁftﬂiﬁub&mﬁcﬂdﬁwxmhmpim:d
the Army, Navy, Air Force and Velerans
Aminisunten

d. Transfer of medical care. The agency does not
MMyloMuMkdcm!mom phys:-
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$16-%0 CHAPTER 810 INJURY COMPENSATION

cian to another 1f adequate medical care 1s not avail-
able locally or the agency feels transfer of medical care
15 advisable for other reasons, OWCP must be con-
tacted for instructhions.

6-4. MEDICAL TREATMENT AND
EVALUATION

a. Claimant requests. Some forms of medical treat-
ment should be approved by OWCP in advance in order
0 guaraniee payment. Among such services are:

|. Surgery of any kind (1t should be nowed that
OWCP may not require a claimant 1o undergo surgery
or any other invasive procedure, such as a myelogram),

2. Private hospital room accommodations (only
semi-private rooms will be authorzed unless private
accommodations are required by the employee's
condition);

3. Hospual beds. traction apparatus. wheelchairs,
and similar equipment.

Orthopedic apphances and shoes,

Nursing home care.

Courses of physical therapy.

Heanng aids and lip reading services;

The services of heaning and seeing eye dogs:
Membership in health clubs.

Request for any of these services should be made by
the attending physician, who should include his/her
reasons for believing the services 1o be necessary. Prior
authonzation need not be oblained 1o purchase minor
appliances such as a sacroiliac belt or an ankle strap, or
for such items as crutches and canes if prescribed by
the anending physician.

b. OWCP requests. In addition 0 the attending
physician, other medical personnel may be asked to
evaluate a claimant and/or file. Evalustions may be
requesied in connection with onginal or comtinuing
entitierment 1o benefits, the percentage of the claimant's
permanent impairment or ability to returs 1o fall or
hght duty, or other issues. Physicians who may be
asked 10 examine the claimant and/or file are as
follows:

i. Distnict medical adviser (DMA). Each District
Office has one or more physicians on staff or under
contract who respond 10 questions rused by OWCP
saff. These questions include interpretation of medical
15sues posed by the treating physician and evalustions
of the evidence or the DMA's own suthority. The
DMA also considers requests for surgery and other
modalities of reatment requinng OWCP approval. The
DMA does not, however, examine claimants except

© 3O
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where a claim for disfigurement of the face. head or
neck i1s involved.

2. Medical specialist (second opinion referral).
Medical 1ssues sometumes arise which cannot be re-
solved on the basis of opimions provided by the antend-
ing physician and the DMA. Opinion will then be
requested from a physician who specializes in the field
of medicine pertinent (o the issue. The appointment for
examination may be made by OWCP, or the claimant
may be asked 10 make thw appointment In either case.
OWCP will pey for the ex ymination.. reasonable trave|
eapenses, and wage loss © conmection with it. The
employee may bnng a phys cian pasd by himv/her 10 the
examination if desired.

3. Referee medical specialis. A conflict of medical
opinion may be crested when opmions of approx-
imately equal weight appear in the file. Medical opin-
on from a referee specialist will then be arranged 10
resolve the conflict of opinion. which may concern the
relationship of a condition to factors of employment. or
the extent of disability. for example. The physician is
chosen on the basis of rotation among the available
specialists within a given geographical area who prac-
tice the pertinent area of medicine. OWCP will arrange
the appointment and advise the claimant of the ar
rangements. As with second opinion referral, OWCP
will pay the cost of the examination. reasonable trave|
expenses, and the amount of lost wages.

. Agency requests. The FECA does not address the
1ssue of medical examinations desired by the agency.
The authority for agency requests for medical exam-
mations is contaned in 5 CFR 339.301 et ser;.

6-5. EXCLUSION OF PROVIDERS

Cenain providers may be excluded from participa-
uon in the Federal employees’ compensation program
The services of such providers may not be reimbursed
by OWCP during the period of exclusion.

a. Fraud. Providers who have been convicted under
a criminal statute of fradulent activities in conpection
with 3 Federal or State program which makes payments
0 providers for medical services are avtomatically
excluded from parucipstion in the FECA
Mmumowcrw:ummmra
services. Providers who are exciuded or suspended
from similar Federal or State programs, incleding
Medicare. are also astomatically excluded from par-
tcipanion in the FECA program.

b. Other grounds. OWCP will initiste exclusion
procedures upon receipt of information that a provider

Federsl Prrsoasel Monus!




Subchapier 6. Medocal Benefiss and Care

$18-3)

has knowingly made a false Sisement or misrepre-
sented a (act in connection with 2 claim for reimburse-
ment O request fapoym;cwmmu
provider’s cusiomary fee for similar services without
#0od cause. failed 10 reimburse 2 clamant who has
paid a ;i) fammmwhkhmdeUyOWCP.
repeatedly failed 10 submit full and accursie medica)
npomotfuledtompondlom!um
information; or furnished treatment substantially
beyond the claimant’s needs, or which fails 10 meet
professionally recognized standards.

¢ Due process. The regulstions sppearing w 20
CFR 10.450-457 inciude due process & every siep
protect the nghts of providers. These rights include
admimisirati ve review of decisions and considerstion of
reinstaiement afier a peniod of exclusion if reasonable
assurances exist that the action which led 10 the excly-
s10n will not be repeaied. Providers reinstated to pa-
licipation in Medicare by the Health Care Financing
Administration are automatically reinstated by OWCP.

d. Notification. OWCP will penodically distnbute
10 agencies the names and addresses of excluded medi-
cal providers along with those who have been rein-
stated Before authonzing medical services on Form
CA-16. the agency should ensure thai the medical
provider selected by the employee 1s not among those
excluded An excluded physician may be reimbursed
only for services rendered in a medical emergency.
Designated agency officials should report instances of
fraud or ahuse coming to their attention 1o the district
office

¢ Medical charges. On receipt of a bill from an
excluded prosider. OWCP will determine whether the
claimant had been notified that the provider was ex-
cluded from the program by either the agency or
OWCP 1If not. OWCP will honor the bill and advise
both the provider and the employee that further trea-
mmmymhndmwmum-
uons. An employee whose initially chosen attending
physician is excluded wil) be given the opportunity to
choose a2 new physician

6. PR AYMENT OF BILLS

Medical support 1s required 1o substantiate that serv-
Kces for which payment or reimbursemnent 1s requested
were required for the accepted. work-related njury.
Documentation usually takes the form g 2 repon or
chimical notes from the physician Hospital bills should

btwpponedbsacop)dmednwwwmry
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however, be accepled if they are otherwise complete

The only providers nox required to use the
HCFA-1500 are hospitals, aursing homes, phas-
macies, Veterans Administration facilities and
providers of ambulance services. Hocpiuludnmia;
bome bills may be sudbmitted on the institution's
printed bilhng siationery, while VA facilities may sub-
mit bills using Form VA-10-9014

b. Requirements Toumrwm.tz
bill mus: inchude the following information

(1) Employee's name:

(2) Provider's name and address:

(3) Diagnosis:

(4) hemized list of services, with charges.

(5) Tax wdentification number (the provider's Em-
ployer Identification Number or Social Security
Number), and

(6) Provider's signature or fascimile samp.

If the bill is a Phatocopy, it must contain an onginal
simam“ulbmswhthnam
plete or not on the standard form will be returned 1o the
provider or the employee for correction.

¢. liemization. All bills must be sufficiently
nemuzed w0 aliow for evaluation of the charges. The
thoeMM(Cﬂ)coa for each
medical. surgical, X-ray or lasoratory service should
be shown on the HCFA-1500, and bills should shomy
ummum«wmmfmuu.
ukuamum.fmeunuru
repetitive charges over a penod of time . In such cases
uunmmmumimm.mwmdm
of service.

d. Disallowance of charges Unless the amount in-
mmumm-mmmunmfuuyd
mymm»uﬁnbyktmwhxhupmmux
amount of the deletion or reduction. the particular
charge affected, the reasons for the action, and the
mbmuwnumw.

¢ Reimbursement. An empioyee who has paid a
provider may request rermbursement by submitting
enommcwuusfmhpmwdﬂoumpku
HCFA-1500 signed by the provider Hospital bills
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must be stamped paid or atherwise certified to indicate
that payment was made Cash sales receipts that bear
imprints of mechanical cash registers may be accepted
if the nature of sale is identified. Photocopies of can-
celied checks may be accepied in liew of receipts but
must be accompanied by itemized bills or other evi-
dence of the charge for which payment was made.
Presciption receipts must include the name of the drug
and the date the prescription was filled.

{. Insurance companies. The empioyee should ad-

vise medical providers 1o submut bills for services 1w
OWCP. In some cases. however, bills are submitied 10
the employee’s health insurance carmier The carmer
may request reimbursement for such charges by sub-
mitting a completed HCFA-1500 or similar
OWCP-approved form. The form should list pro-
cedures and charges for each provider, and copies of
paud bills and cancelled checks should be attached It
should also include the carnier’s Tax ldentification
Number.

fasi. 237
Cctaber 2, 1996

g Transportation exgenses When ransportation 1o

obtain medical care is wot furnished by the Govern-
ment, the employee may be reimbursed for travel ex-
penses. Travel should be undertaken by the shortest
route and by public conveyance such as bus or subway
uniess the employee's medical condition requires the
use of » taxicab or specially equipped vehicle. An
empioyee who uses his’her automobile will be reim-
bursed st the standard mileage rate for Government
travel.
Standard Form 1012 should be used to claim reim-
bursement for travel expenses. All items will be reim-
bursed on the basis of actual expense: a per diem
allowance is not psyable. Wages and oravel expenses of
an atendant 1o accompany the claimant mey be ap-
proved if his/her condition is such that travel cannot be
pense should be obtained in advance of the travel if
possible.



Subchapter 7. Compensation Benefits

This subchapter descnbes the vanous forms of com-

pensation benefits which are availabie 10 njured em-
pbyecsandmnmmmcm.hdaohchhl

Section on computation an compensation benefits.
7-i. DISABILITY BENEFITS

An emplovee who suffers employment-relmed dis-
ability may be eligible for one or more types of wage
loss compensation. Such benefits are classified accord-
Ing to the nature and extent of disability incurred.

a Temporary ol disability. Compensation based
on loss of wages is pavable afier the end of continuation
of pay where entitlement exists (see subchapter 5) or
from the beginning of pay loss. An employee without
dependents 1s entitled 1o compensation & the rate of
66 percent of his/hes salary With dependents, he/she
1s entitled 10 75 percent of the salary (refer 10 subsec-
tions 7-4a. and b)

(1) Dependents The following are considered de-
pendents for compensation purposes.

(@) A wife or busband residing with the employee or

feceiving regular support payments from himvher,
either court-ordered or otherwise ;

() An unmamed child who lives with the employee
0i who receives regular contridutions of support
from him her. and who is under the age of 18, or
over the age of umwaw-m
due 10 physical or mental disabilsy,

(C) A student between !landZJymdl.evho
has not completed 4 years of posi-high school
educnmmdutounguuymmﬂuu-
fime course of study.

(d) A parent who is wholly dependent upon and
supporied by the empioyee.

{2) Wasting Days. A 3-day waiting peniod, for which
mcmmupy&k.mmwm
where disability extends more than 14 days or perma-
nent disability resubts. In these cases COmMpensalion
will be paid for the 3 days.

() Duration of Compensation. A claimant who re-
ceinves long-term disability payments will be notified
by letter of the amount of compensation 10 be paid,

long s the medical evidence weal das-
abiliry MM&-%W
permaneatly and wtally disabied: Wb

MMthuwbududh
f\mioaormduhodybml:
A sy Words
Arm 312
Leg 288
Hand 244
Foox 205
Eye 160
Thnio 75
First fiper a6
Great 10e 38
Second finger 30
Third finger 25
Toe other than great 10e 16
Fourth finger 15
Loss of bearing--monaurai 52
Snaura) 200 -
Bregst 2
Kidney 156
Larynx 160
Leng 156
Penis 205
Testicle 52
Tongue 160
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for a schedule award (s determined without regard to
correction. thai is, improvements oblainable with use
of eyeglasses and heanng aids are not considered in
establishing the percentage of impairment . |t should be
noted that the law contains no provision for payment of
a schedule award on account of permaneni impairment
1o the back. heart or bran.

(2) Medr al evidence required . Before payment of &
schedule award can be considered, the condition of the
affected member must reach maximem improvement.
This determunation involves a medical judgment tha
the condition has permanently stabilized. ln most cases
the percentage of impairment 1s determined in accor-
dance with the American Medical Associstion’s
Guides 10 the Evaluation of Permanent impairmen,
and the evaluation on which the award is based maust
conform to the guidelines set forth in that publication.

(3) Claim and payment. If a claim for wage loss has
not previously been submined, Form CA-7 may be
used 10 initiate 2 claim for schedule award. Otf erwise,
consideration may be requested by narraticc letier
Compensation for schedule awards is coraputed by
multiplying the indicated number of weeks times 66%
percent (without dependents) or 75 percemi (with de-
pendents) of the pay rate (sec paragraph a. wbove for
more information concerning dependents).

(4) Decision. When a schedule award 15 1ssued, the
claimant and agency will be notified of the L ngth of the
award (in number of weeks or days). the starting dase of
the award (the date of maximum medical improve-
ment), the pay rate on which benefits are computed,
and the compensation rate. The decision will include a
descnipuon of the employee's appeal nghts should he/
she disagree with any element of the decision.

Schedule awards can be paid even if the employee
returns to woix. Employees may not, howevez, receive
wage loss compensation and schedule awards benefits
concurrently for the same injury. If sz employee sus-
tains a period of temporary total disability during the
course of the award, it may be interrupted 1o pay the
penod of disability; the schedule sward will resume
afierwards. If an employee dies during the course of 3
schedule award from causes unrclated 10 the compen-
sable injury. hisher dependents are entitied 1 the
balance of the award a the rate of 66% percesi.

¢. Partial Disability Compensation. When the med-
cal evidence shows that the employee is 6o loager
totally disabled, OWCP will take steps 1o effect re-
employment of the employee, either with the original
agency or with another employer (this process is de-
scribed in subchapter 8). If the employee is reemployed
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al a yob paying less than the onginal position. or if it is
otherwise deiermined thai he/she can perform the du-
ties of a specific job that 1s deemed suitable . medically
and atherwise, compensation will be payable based on
this loss of wage-caming capacity.

(1) Payment. The FECA provides tha employees
who are partially disabled by an illness or injury
causally related to Federal employment shall be com-
pensated a 4 rage equal to 66 percent ( without depen-
dents) or 75 percent (with dependents) of the wage loss
incurred &s & resuk of the disebility (see paragraph a.
above concerning dependents). Benefits are paid for
the duration of the wage loss due 10 the work-related
disability.

(2) Decision. A formal decision containing the basis
for OWCP's determination that the employee can per-
form the duties indicated and that the position is other-
wise suitable is issued before benefits are reduced. The
decision also shows the formula used 10 compute the
new level of benefits. and it will contain a description
of the employee’s appeal rights shouid he/she disagree
with any element of the decision.

d. Disfigurement. In cases where the employee suf-
fers injury o the face. neck, or head, and disfigure-
meni results, the FECA provides for payment of an
avard of compensation not to exceed $3500 if the
disfigurement will likely prove to be 2 handicap in,
secunng of maintaining employment. As with sched-
ule swards, payment of an sward for disfigurement
cannot be considered until maximum medical improve-
ment has occurred. it should be noted that such awards
can be considered oaly for seriously disfiguring scars
and deformities.

¢. Anendant’s allowance. If an injury is 5o severe
that the empioyee is unabie to care for his'her physical
needs, such a feeding, bathing. or dressing. an atten-
dant’s allowance of up to $500 per month may be pad
maddmontowlcbudm The
assistance required must be personal in natwre. an
wiendant's allowance cannot be paid for housekeeping
services. An employee who believes he/she is entitled
0 such an allowance should contact the district office
by letier for instructions o bow 0 apply for this
benefit.

f. Houss and vehicle modifications. An employee
whose injury severe!ly restricts mobility and independ-
ence in the normal functions of living. either perma-
nently or for 2 prolonged period. may be entitled to
house or vehicle modifications. Examples of such con-
ditions include blindness. profound bilateral deafness.
and total loss of use of limbs such that a prosthesis,
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wheeichair or leg brace 1s required. An employee may
apply for such modifications by narrative lener They
fmusi be recommended by the anending physician and
must be consistent with the employee's pre-injury stan-
dard of hiving

7-2. DEATH BENEFITS

mmmmmwmmmu
causally related 1o employment are entitled 10 besefits
in the form of compensation payments, funeral ex-
penses. ransportation expenses for the remains, if
necessary. and payment for termination of the de-
ceased’s status as a Federal employee.

a. Enutiement. The following individuals are en-
titled 10 compensation:

(1 A widow or widower:

(2) An unmamed child under the age of 18, or over
the age of 18 who is incapable of self-support due to
mental or physical disability:

(3) A child between 18 and 23 years of age who has
not completed 4 years of post high school education
and 1 regularly pursuing a full-time course of study:

(4) A parent. brother. sister. grandparent. oF grand-
chiid who was wholly or partially dependent on the
deceased

b Compensation payments Compensation is paid at
the following rates:

(1) A surviving spouse with no eligible children is
entitled (0 compensation a the rate of 50 percent of the
deceased employee s salary (refer 10 subsections T-4a.
and b1 Benefits are paid 10 the spouse until death or
remarmage before age 60. If a spouse under age 60
remms.O\\rCPmdmaan-mmmlw
24 umes the monthly compensation o the time of
remarmage. The benefits of a spouse who remarries
afmmmdeowmuumwmw.

(2) M chuidren are eligible in addition 10 the spouse
he/she may receive compe asation equal 1o 45 percent
of the employee's regular pay. plus an additional s
mcmfamﬁchnld.loammmdnmd
the deceased emploves's regular pay. The children's
poruon 1s pasd on a share and share alike basis.

h Iﬂhcdemsedmp‘oyr.hamaow. the
first child i»> entitied 10 40 pe reent and each additional
child 1s entitled to 15 percent of the empioyee s saiary,
Up 10 a maximum of 75 percent. payaisec Of & Sive s snd
share alihe basis

{4) Other surviving dependents may be entitled 1o

compensainon benefits at vanous percentages specified
by the FECA according 1o the degree of dependence

Federal Personne! Manua!

mummummmm,
claims in dus caegory.
c.h-ﬂndwclm.w»smm'uu
paud for funeral and bunal expenses If the empioyer
dummmmdm.nmd
mmmuumdwmum
um.mmwumum-uw

m.um..mmwmumm
mmdmm«mm;mza-
ceased’s stafus as » Federal employee

7-3. OTHER CONSIDERATIONS

The following sections apply 1o both disability and

..Mm.mmmmp.md
compencation and certain other Federal benefits a the
-wwmmr«mrmmm
one Governmens program s the same time. For in-
m.ad“hwkyhneﬁumyﬁk for a
reurement annuiiy, esther regular or disability. or a
cldmlat.bhe&myapplylumm
annuity, while his/her clgim with OWCP is pending
Only if both benefits are approved will the rules gON-
eming dual benefits be involhed

(1) Office of Personne] Management (OPM ) Except
famm.ammummdw
ability benefits from OWCP concurrently with a reg-
ul-adiaﬁlhymty.aamyommeive
death benefits MWCPm!y with a sur-
vivor's smnuity. Therefore, a beneficiary who is en-
titled 10 both benefits must elect between them The
election may be offered by either OWCP or OPM
depending on the order in which entitlement is
derermened

An mdividual may, however. receive disability bene-
fits from OWCP or an annuity from OPM on his‘her
own behall along with death benefits from the other
mvﬁmmmmdimk
death .

The beneficiary may change hisher election for
mmdwuaummm
& more advantageous. In either case. however. the
seneficiary must be fully sdvised of the amount which
ﬁnhmmhmdmxyd
&ny mcreases which will accrue so that he/she can
make an informed election

(2) Veteruns Administration (VA) Beneficianes
who receive compensation from the VA may also be

Iast. 137
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required 10 elect between the benefits paid by tha
agency and those paid by OWCP. Such an election is
required when the disability or death resuled from an
injury sustained in civiban Federal empioyment and
the VA has held that it was caused by malitary service,
or when the VA increases a service-connecied dis-
ability award due to an injury sustained in Federal
civilian empioyment (in the latier case the election
involves only the increase in VA benzfits due 1o dis-
ability incurred dunng civilian employtent). No elec-
ton 15 required between OWCP benefits and those
granted by the VA for stnctly service-related disability.
In death claims, any payment made by the VA for
funeral or burial expenses may not be duplicated by
OWCP. and the total payable by both agencies may not
exceed S800.

(3) Onher Federal Income . An employee may receive
compenzabon concurrently with military retired pay.
retirement pay retziner pay or equivalent pay for serv-
e in the armed forces or other uniformed services
subject to reduction of such pay in accordance with §
U.S.C 5532(b). An employee may alsc receive Social
Secunty payments and OWCP benefits & the same
time, subject to income limitations imposed by the
Social Secunty Administration. Finally, an employee
may receive unemployment compensation benefits
concurrently with OWCP benefits.

b. Lump sum. The FECA was designed 1o provide
for the penodic payment of compensation in order 1o
ensure that beneficianes have a continuing source of
mcome to offset wage loss. With few excepuions such
benefits are free from speculstion, fluctuy o, and
atachment by creditors, and they are also enerally
free from taxes. Lump sum payments of compeasation
may be considered, however, where the monthly pay-
ment 10 the beneficiary 15 less than $50 2 month, the
beneficiary is o¢ is about 1o become & noaresident of the
United Stmes, or OWCP determines that it is in the
beneficiary's best interest.

A beneficiary must be receiviag benefits for desth or
pernanent disability in order to be coasidered for a
lump-sum settiement. and a detailed plan for use of the
proceeds must be presemed and approved by OWCP
before an sward under the second or third aheratives
will be made  Application for such aa wward may be
made by narrative letter Lump sum payments are
calculated on the basis of the present value of all future
payrments of compensation computed & 4% trve dis-
count compounded annually. A lump sum granted in 2
disabelity case discharges the Office s lisbulity for com-
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pensation benefits but does not preclude continuing
pryment of medical expenses.

7-4. COMPUTING COMPENSATION

Compensation checks are issued on a weekly or 4-
weekly basis. depending on the kind of benefit and the
length of ime benefits are paid. Short-ierm payments
of compensation are issued on a3 weekly basis. while
long-ierm payments are made every 4 weeks. Checks
may be sent 10 the beneficiary or 10 & financial institu-
tion designated by him/her 10 receive the funds, but
they may not be seat in care of the claimant 's represent-
ative unless guardianship or conservatorship is
nvolved.

Compensation peyments for wage loss are based on
& perceniage of the employee's salary (or » statutory
pay raie). Puyments are computed by multiplying the
applicable percentage by the wage rate and increasing
the resul: by any cost-of-living increases 1o which the
beneficiary is entitled.

a. Py rmte. For both disability and death claims . the
pay rate used (0 COMPULE COMPENSAION Py MENLS |$ the
one in effect on the daie of injury, date of recurrence. or
date disability began, whichever is higher Thus, the
pay rate for compensation purposes may change over
the life of a claim. The salary used to compuie compen-
sation is not affected. however, by general increases in
the rate paid for the employee's grade and siep. More-
over, the pay raie is not affected by any promotion or
raise the employee mught have received but for the
njury.

b. Additional elements of pay. Inchaded in the salary
wre mght shift, Sunday differential, and holiday pey.
also included, as are quaners allowance and post dif-
ferential for overseas employees. In reporting these
clements of pay, the agency should indicate the weekly
or biweckly amount if the employee bas 2 regular
schedule . If not, the agency should compute and sub-
mit to OWCP the dollar smount paid in exch caegory
for the calendar year preceding the effective date of the
puy rse.

¢. Compensstion raste. The compensation rate is the
percentage app ed 1o the salary in order (0 determine
the monetary amount of the compensstion payment.
These rcs are described in sections 7--1 for disabiliry
cases and 7-2 for desth cases.

d Cost-of-living increases. Ethachlum-
crease in the cost of living for the preceding calendar
year s determined. If the beneficiary has been entitied
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10 compensation for at least | year pnor to March |, a
cost-of-living increase is applied 10 the benefits.

¢. Minimum and maximum rates The law provides
for minimum and maximum payments of
compensation

(1) Disability Compensation for temporary total
disability or schedule awards may not exceed 75 per-
cent of the monthly salary dmemployeeuduhn;hm
step of the GS-15 level For total disability, 1t may not
bekuuunnpm'cmofthenwlymrydu
empioyee at the first step of the GS-2 level or actual
pay, whichever is less.

(2) Death. Compensation for death may not exceed
75 percent of the highest step of the GS-1$ level, and it
may not be less than the minimum pay of the first step
of the GS-2 salany In no case may it exceed the
employee s salary except when the excess is created by
cost-of-living increases

f- Buy-back of leave Compensation entitiement for
leave repurchase is computed in the same way as com-
pensation for temporary total disability. Because leave
15 pad a1 100 percent of the usual wage rate and
compensation is paid as a percentage, the employee
will generally owe the agency money for the leave
repurchase. When OWCP advises the employee and
the agency of the amount of compensation payable, the
employee should consult with the agency to determine
how much money he/she will need o repay. If the
emplovee wishes 1o complete the transaction . the agen-
¢y and employee will decide whether the compensation
should be paid directly 10 the employee or refunded 1o
the agency The agency will be asked to state the
amount paid io the employee for the leave 10 be re-
purchased. this amount may be based on either net or
gross salar

g Incorrect pavments. An employee who receives a
compensation payment or reimburscment for medical
expense which he/she knows 10 be incorrect, either
partially or totally. should return the check to OWCP
immediately. If an overpayment occurs, OWCP will
determine whether the beneficiary is with fault in crea-
ton of the overpayment. Only if a beneficiary is deter-
mined 10 be without faullt may waiver of the overpay-
ment be considered.

h. Health benefits. OWCP will make deductions for
Federal Employees’ Health Benefits coverage for bene-
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ficianes mnmdodtoeonummeirmnm-.
mmhmaahmkuuuu
m.ummmhmh-k&u
days in order for deductions 1o be made

(1) Cnitena. The following requirements must be
met 10 continue enrollment:

(2) Drsability. An employee may continue enrol)-
mi!wlht\vnmolhd(orcoveredua
mym)mmmmpﬁmm
kSmdmhM&lymwmu
san of compensation: during all service since hus
hes first opportunity 10 enroll; or continuously for
the full periow or periods of ice beginamg
Mnmluuwhichbcmeﬂmmm
lmer than December 31, 1964

(b)Ded\.AhcaekiryinaMcmma)m-
tnue enroiiment if the three conditions noted
mmm:mmmmmmmw
Wmmufmulfmfmxly-m
ddelhudlkuoucmhmilymmn
receiving compensation from OWCP

(2) Transfer If the beneficiary will likely be on
OWCP rolls for longer than 6 months, transfer in will
hmhomdnmloymtgmy If an em-
mmwm.ummmnum-
ferred back to the employing agency even if he/she is
nceivia;mmfalossdnnmmg ca-
pacity. meumﬁumnm:wedonfw
employee elects an annuity from OPM over benefits
from OWCP, OWCP will transfer enrollment 1o OPM
SWy.mwﬂluMmquPMfaa
retired employee who is receiving a schedule award

mmmmmmumm
plans during open season in the same manner as other
Federal empioyees.

i. Options) life insurance (OLI). Basic coverage
.dumeWEm'GmpLife Insurance
mhm-mmwmwwk
uuhmmw.umum
retain OLI while receiving compensation if he/she is
eligible © continue regular insurance and has been
WhnumuSmdmmim-
mmumnaumom«
peniods of service during which OL! was available. if
less than 5 years. Questions about basic life insurance
mﬁw“hnfaﬂw%.ﬁiku“;
sbout OLI may be directed 10 OWCP
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Subchapter 8. Long-Term Disability Claims

This subchapter describes the way in which OWCP
handles long-term disability claims and the process of
reemployment of partially disabled employees. It also
mmmwuwuumm
do not cooperaie with this effort.

8-1. INITIAL ACTIONS BY OWCP

A long-term disability case is one where disability
continues for af least 60 days. In such cases the em-
ployee 1s piaced on the peniodic roll, advised that
OWCP will notify him/her when the medical evidence
shows termination of total disability, and asked 1o
provide information concerning previous education
and work expenence. At the same time . the agency is
ashed 10 send a copy of the employee’s job description,
including physical requirements, and a copy of his/her
SF 171 Information conceming the employee's earn-
ings and dependents will be requested penodicelly
dunng the course of total disability.

When the medical evidence shows that iotal dis-
ability has ended. the employee will be advised that he/
she is expecied 10 seek suitable work. In accordance
with the provisions of $ U.S.C. 8106. which provides
for payment of compensation 1o partially disabled em-
ployees. OWCP will make every reasonable effor 1o
amange for employment of such employees. These
efforts will concentrate initially on the employing
agency. and only if reemployment with the agency is
not possible will OWCP atiempt 10 place the employee
with 2 new empioyer.

8-2. RESTORATION RIGHTS

Federal employees who have fully or partially re-
covered from an employment-related injury have cer-
tain job retention rights. While these rights are
provided by the FECA. the pertinest section of the law
15 actually admanistered by OPM. An employee who
recovers within | year of beginning compensation or
who 15 considered physically disabled has mandatory
restoranon nghts to his/her old position or its equiv-
aient. regardiess of whether he/she is still on the agen-
¢y rolls If full recovery occurs afier | year. he/she 1s

Federal Personmel Manua!

mommm.mum»
plication & made within 30 days of the date
mam.uuw&spmmlymm.u
agency musi make every effort (0 resiore him/her ac-
cording o the circumstances of the case.
Such employees incur no loss of benefits which they
wmmuhum«am.m
hathin an Pt :

uu&-mumumm;m.
bon and msy grant extensions in ncrements of 6
months or 3 year W\auwmem
WW.QWMWyMu
Whhmivh'mmm*
mm«mmmmmmwor
Sisus of separsied.
Emm'yh'ndmalfmhnm'l.
Im.wmmalloynhulmmian
mhmmmms«w&wm}
Act and may also be subject 1o the Civil Service Retire-
ment Act. See FPM Supplement 832-1 concerning
ws«-iym.dmsmkmusl-i
mcwmmmmm

When the medical evidence shows that 1ol dis-
Mhuhmmmm
meni even if notification from OWCP has not yet been
received. The following procedures apply 10 all em-
ployees sill on agency rolls, regardiess of how long

a.wm.hmbnﬂumw-
&e job offex. the agency will need 10 obtain and evaly-
#ie medhcal evidence perunent 1o the employes 's work
wlerance limitations (in some cases OWCP will
provide thes information). Medical information w bich
u BOl more than 3 months old, and which addresses
current medical bimitations will usually be suffkcient
for the purpose of making a job offer If the empionee
refuses 1o provide sufficient medical information for
the agency to evaluste the propnety of a job offer. the
apency should so notify OWCP

las1. 157
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b. Degree of recovery |f the employee is expected to
return eventua!ly to the job held & the ume of injury,
the agency may offer light or modified duty pending
full recovery. Any such offer should be made in accor-
dance with the procedures outlined in 8-3d. If the
~siduals of the injury will prohibiv the employee from
returning 10 the position held a the time of injury and
the emplo, ee has been in receipt of compensation for
more than | year. the agency should consider re-
employment 1 the following order of preference.

(1) Returm 1o the position held a the time of injury
with modifications to accommodaie the claimant’s
limitations;

(2) Employment in another position af the same
salary as the position held & the ame of injury; or

(3) Empicyment in another position & a lower salary
tjan the position held a the ume of injury.

¢. Guidelines for reemployment. In attempting re-
employment. the agency should try 1o minimize any
disruptive impact on the employee. The position
should be commensurate with the empioyee's medical
condition and should take into account any new, non-
work -related condition which has developed since the
work -related injury. If a temporary position is offered,
it must be & least 90 days in duration.

Generally, an employee who is capable of working 4
or more hours a day should be offered a position
providiog 2 least that much work, since employment
of less than 4 hours a day 15 regarded as sheltered work
and is reserved for the severely disabled. (On the other
hand, an offer of less than 4 hours of work a day is
suitable for an employee who cannot work longer
hours. )

The agency must ensure that any position offered
will be available throughout the penod required to
advise the employee of suitability and 1o allow himvher
to respond An employee might refuse a job offer
initially. then accepe it subsequent 10 receiving a letter
from OWCP. If the job is not available when the em-
ployee accepts the offer. the OWCP will find the
suitable employment was not svalable and benefits
will continue .

d. Elements of job offer The agency mxy contact the
employee by telephone to advise of the availability of a
Job. bui the offer must be confirmed &s soon as possible
in writing. A copy of the offer must be sent 10 the
OWCP at the same time. The offer should include:

(1) A description of the duties to be performed:

(2) The specific physical requirements of the posi-
ton and any special demands of the workload or un-
usual working conditions,
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(3) The organizational and geographical location of
the job,

(4) The date on which the job will be available,

(5) The date by which a response to the job offer is
required.

The agency should not, however, request election of
OPM benefits if the employee declines the job offer.
obtaining such an election is solely the responsibility
or OWCP.

e. Claiment's response. The agency should provide
a copy of the employee's response 1o OWCP when it is
received. If he/she accepts the job, the agency should
notify the OWCP a3 soon as possible of the date of
return to duty in ordes 10 svosd overpayments of com-
pensation. Benefits wiil be terminated or adjusted as of
the dae of retum to duty.

$-4. OWCP EVALUATION AND ACTION

When a copy of the job offer is received. OWCP will
evaluate the position to determine whether it is suitable
and advise the employee of its findings.

a. Suitability. The following factors are considerc?
in determining suitability:

(1) The nature of the injury.

(2) The degree of physical impairment.

(3) The usual employment;

(4) The employee’s age:

(5) Qualifications for other employment. inciuding
educanion, previous employment, and Training.

If OWCP finds the job unsuitable, it will notify the
be made.

b. Advising the employee. If the job offer is found
suitable, OWCP will 50 notify the employee in writing
and advise that he/she 15 expected to scoepx the job or 1o
show ressonable cause for refusal. OWCP will advise
the employee that the failure to accept the job or to
respond within 30 days will resull m termination of
compensation payments and allow 30 days for
response.

(1) Acceptance I the empioyee accepts the posiiion
offered, compensation will be werminsted u o loss of
pey has resulted, or reduced if the pew job pays less
than the oid, effective the date of the return © duty.

(2) No response. If po answer is received, benefits
will be terminated and a compensatun order will be
issued on the basis that the employee has refused
suitable work .

Federsd Personne! Manusi
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(3) Refusal with no explanation. If the employee
refuses the offer without explanation, OWCP will 1ssue
A compensation order and terminate benefits.

(4) Refusal with explanation. If the employee re-
fuses the offer but provides reasons in support of the
refusal. OWCP will evaluate them and determine
whether reasonable cause has been shown. If reason-
able cause 1s shown, OWCP will advise the employing
agency and compensation will continue ot » level com.-
mensuraie with the degree of disability while further
anempts ot placement are made . If no, a '
order will be issued and benefits will be terminated

The success of efforts 1o return employees 10 gunful
employment while providing procedural due process
requires close cooperation between employing agen-
cies and OWCP Early notification of job offers and
complete information about the offers will aid owCe
in making its decisions. For its part OWCP recognizes
Its responsibility 10 evaluate job offers and 1o notify
emplovees

8-5. REHABILITATION SERVICES

The FECA at S USC. 8104 provides that voca-
nonal rehabilitation services may be provided to per-
manently disabled employees in order to assist them in
reluming 1o gainful employment consistent with their
physical. emotional. and educational abilities (such
Services may not. however. be provided 1o employees
whose disabilities are lemporary). A case involving
extended disability may be considered for rehabilita-
hon services if requesied by the attending physician,
the emplovee. or the agency.

An OW CP Rehabilitation Specialist will contact the
claimant for an inimal interview. The claimant will then
be referred io a state or private rehabilitation counselor

Federal Personnel Manual

for development of 3 rehabiliation plan A plan may
inc lude one or more of the following services: selective
placemenmt with the previous

hinvher, and not all of the services indicaied will be
included in any given plan

quynhummhaﬁlimmmm
mhﬂummm\vnmu
Fogram aai 1o exceed $200 per month The employee
udsocnidndlommnthcm!onaal
cusability during rehabilitanon efforts. When the em-
ployee returns 10 work , compensation will be reduced
bnﬂmi&hmnpm. capacity if the new job
peys less than the oid. If reempioyment is at the same
ammmmuueﬂheuuumdmm;
compensanon benefits will be terminated. Should an
employee involved in a rehabilitation program refuse
bmauﬂeamrumeﬂ’ontooum
reemployment. OWCP may reduce or lerminate com-
pensation depending on the circumsiances of the
refusal.

In some situations Nt is not feasible
despite the best efforts of both the emplovee and
OWCP. When this happens the employee’s wage-¢amn-
Ing capacity may be determined on the basis of a
position which the medical evidence indicates that the
employee can perform and which is available in his her
commuting area. surtability of the position must
ummr“c:rdmevih the factors described
in subsection 8-4a. before OWCP can reduce or term-
nate benefits. A formal decision. including appeal
nights, will be issued in any case where the benefit level
1s affected.

inst. 337
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Subchapter 9. Agency Management of Compensation Claims

9-1. MANAGEMENT

Agencies are encouraged (o develop comprehensive
plans for managing their compensation programs in
order 10 provide good service 10 empioyees while con-
taiming costs  Throughout this chapter. a number of
sugpeshons and directives have been provided which
will help agencies 10 manage their programs. The
following 1» a summary of the most important actions
agencies can take

a Training Insure thas sufficient training in tech-
nical and managenal skills 1s provided to those person-
nel who will routinely handle compensation claims and
that resource matenals are available 1o those who han-
dle them infrequently A list of the courses provided
and resources for understanding the program is
provided in subchapter |

b Administration Establish a recordkeeping system
which will enuble the agency 10 maintain copies of
claim form.. medical repons. correspondence with
OWCF. and other matenals related 10 each compensa-
tion claim in an orderly fashion. Designate a represent-
ative within each organizational unit who will serve as
a hanon with OWCP concerning unusuaily difficult
Claims,

¢. Documentation. Insure that the facts surrounding
cach injury are adequaiely investigmied o the time of
mury. This step will enable OWCP 10 obtain full
dow amentation and enable the agency to substantiate
claims 1t feels are questionable

d Medical Obtain medical information from in-
jured empiovees as ofien as necessary within the regu-
lations in order 10 assess the possibility of return to
regular or light duty. Advise physicians of any light
duty assignments available and their specific require-
ments 1n order 1o provide the best possible chance for
reemployment This siep will also allow the agency 1o
monitor the medical care provided and notify OWCP if
i behieves action shouid L taken in this regard.

¢ Reemployment. Maintair *mployees on the em-
ployment rolls as long as pussible 1 order 1o afiord
them the opportum:: for ~.employment. and maintain
contact with the emplovees while they are receiving

Federal Personnel Manua!

compensation. ldentify jobs suitable for the disabled
and utime efforts 1o reempioy recovered or recovenng
employses s soon as the medical evidence indicates
that this is possidle.

{. Financiy. Comscientious appiication of the above
mwwmnmnuwmmr
service & imjred employees. Agencies should also
mmm»m&wmsunm
range 1o charge costs 10 the lowes! organizationa! level
practicable in order 1o make managers more aware of
costs. The chargeback system is discussed in detail in
the next section.

9-2. CHARGEBACK

The FECA program is financed by the Employees’
Compensation Fund. which consisis of monies appro-
prised by Congress or contributed from operating
revenues. The chargeback sysiem is the mechanism by
which the costs of compensation for work-related inju-
nes and deaths are assigned to employing agencies
annually st the ead of the fiscal accounting period.
which runs from July 1 June for chargeback purposes.
Each year OWCP furnishes each agency with a stae-
ment of payments made from the fund on account of
injunes suffered by its employees. The agencies in-
chude these amounts in their budget requests 1o Con-
press. The resuking sums appropristed or obtained
from operating revenues are deposited in the fund

a. ldentification. A compensation claim is identified
as belonging 10 & particuler agency based on the agen-
¢y code that is emered into the OWCP data processing
sysiem when the case 15 crested The agency should
precode all iniual notices of injury, disease and death in
order o reduce errors in the chargeback system. The
sgency will receive a posicard (Form CA-801) from
OWCP each time 2 case is crested for one of its em-
ployees. OWCP also provides each agency quarnteriy
lisings of the cases and charges that will appear on the
yearly charpeback bill.

b Erors. To prevent incorrect entnes from appear-
ing on the quanerly chargeback report and yearly bill.
agencies should reverw CA-801s and repon errors (o

lasi, 337
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disinct offices as soon as possible. If no objection is
raised upon receipt of the form, OWCP assumes that
the chargeback code is correct and charges costs asso-
cated with the case of that agency's account.

When an agency receives a Form CA-801 which u
believes to be incorrect, it should notify OWCP in
wnling within 60 days. The distnct office will then
review the disputed case 10 determine whether a keying

or coding error occurred and make any necessary cor-

recuons 10 the agency code.

¢. Quanerly chargeback report. Eaxch agency re-
ceives a quanerly report which provides a breakdown
of cases and costs for which charges will appear on the
yearly chargeback tail. This report can be used to
identify and correct errors before the agency is billed
faMAWammmyhlimMammu
on its chargeback report does noi belong on its account,
it should check current personne! and payroll reconds,
as well as search the service record file and/or send an
nquiry to the Federal Records Center OWCP also
welcomes authonzed agency personnel (0 review case
files at the distnct office in ovder 10 resolve such
discrepancies

d. Requesting changes. Requests for changes baced
on review of the quarterly chargeback report should be
addressed 1o the District Diwe - of the district office
having junsdiction over the case in question. The re-
Guest should be made within 90 days of receipt of the
report. and it must be accompanied by appropriate
documentation such as copees of an SF-50. service
record card (SF-7), of response from the Federal Rec-
owOWCPwnlmnmceuﬁkﬂw
porung evidence 10 determine whether ar incorect
agency code was assigned. If the evidence does not
support the agency's request, OWCP will send the
agency a copy of the Form CA~|1, CA-2, or CA-6
from the case file and explain the Lasis for its finding.

lam. 137
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If the evidence indicates that the disputed case be-
longs on another agency's account. OWCP will notity
the new agency and forward a copy of Form CA-1 or
CA-2 from the case file. Prior to changing the agency
code, OWCP will provide the agency 60 days to re-
spond in the evene that it disputes ownership of the
case. Due 10 the ime needed for verification and cor-
rection, errors brought o the attention of OWCP dur-
in.ﬂnfwthmdamalmmynabe
corrected in time for that year's bill. i incorrect
charges appear on the bill, adjustment will be handled
as described.

If the assigned chargeback code represents the
wTOng Organization or command withun the agen:y, the
mfacwdcoamhmbyuw
Mwuumuynwtauumm-
mrdmﬂuafwammuadamau-
uonal unit,

¢. Adjustments to the chargeback bill. When an
adjustment o the yearly chargeback biil is desired. the
request mus! be sent directly to the OWCP National
Office. It must be accompanied by documentation
which shows that the disputed charge did not involve
an employee of tha agency. or by a complete explana-
tion of the basis for the agency 's objection. OWCP will
make a determination and correct venfied errors on a
bill by crediting the subsequent year's billing
staterment.

umwmmumcw. that
agency will be notified by OWCP and a debut will
appear on its next bill. Credits or debits will be made
only for charses appearing on the agency ‘s most recent
bill. Adjustments will b made only if there is an effect
on the total for the particular billing entity. Transfers of
charges from ome organizaion tc another on the same
bill will not be made.
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Appendix A. Basic Forns for Processing
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quently occur; (4) permanent impairmeni
appears likely; or {5) serious disfigurement
ldklu:e.hed.wuct is likely to result.

'::'" FORM TITLS PURPON P'RIPARED BY WHEN SUBMITTED ':‘:';"s: :r'r”m

CA | |Federal Em- Natitics supcrviser of a traumatic impury | Employee or By employee within 2 | Supervisor, by
ployec's Netice | and scrves as the report 1o OWCOTP when (1) | somcone acting | working days (but will |employee or
of Traumatic In- | the employce has sustamcd a traumatic n- [ on employee s meet sistetory time rc- | someone acting
jury snd Claim | jury which is fitkely 1o result i 2 medical | behslfl; witness | quiremenis if Sled no | on employee's
for Continuation | charpe agamnst the compensiton fund. (2) [(if any). supes- | later then 3 years after | behelf; then to
of Pay/Compen- | the employee loses ime from work on any | visor the injury); by super- | the appropniate
astson day following the mpury date. whether the visor within 2 working | OWCP office by

time is charged to icave or to conitnuation days following receipt |the supervisor
of pay: (3) disability for work may subse- of the form from the

quently occur; (4) permancenl impairment employee.

appean likely, or (5) senous disfigurement

of the face, head, or neck is likely to result.

CA-1 |Federal Em- Naotifies supervisor of an cocupational dis- | Employee or By employee within 30 | Supervisor, by
ployec’s Natice |eane and serves as the report to OWCP [someone acting | deys (but wi® meet employee or
of Occupational | when (1) the discase is likely 1o result in fon employee’s siatutory time rogui~- ' *emocone acting
Discase and mmmumm-m ments if fled no lster [on coployee’s
Claim for Com-  [fund. (2) the employee loscs time fromn [(if any); super than 3 years after the [behalf then to
pensaiion work on any day hecause of the diseasc, | visor injury). by supervisor |the appropriate

whether tie time is charged to lcave or the afier receipt of the OWCP office by
employee chooses to claim injury compen- form from the em- the supervisor
sation; (3) disability for work may subse- ployee.

v-ols
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CA-22 [Notwe of Em- Natifics OWCP that an employee, after re- | Supervisor Im wodeately upon oo | Appropriate
ployee’s Rocur- [ torming to work . is agam disshled due 0 a2 ceiving nofice that the JOWCP olfwe
rence of proo injury or occupational docase § abao cmployce has suffered
Disabilaty and serves as a claum lor contimuation of pay or 2 recurrence. When
Clawm for Pay/ | for compensation based on the sccurrence the employee stops
Compensation of a previously reported disability work as @ resalt of

recurning disabiluty. the
employce shall advese
the supervisor whether
he/she wishes to con-
tnee o receive regular
pay provided gualitics-
tions are mct or charge
the shsence o sick o
annual lcave.

CA-3 | Repont of Termi- | Notifies OWCP that dissbility from injury | Supervisor immedi-‘cly after the - | Appropriste
nation of Dis- has termnsted and/or that continuation of disability or con- OWCP office.
Peyment has retumed 0 work. nates, or the employee

retums (o work.

CA-5  [Cisim for Com- |Claims compensation on behali of these | Person claiming Within 30 dsys. if pos- | Supervisor, by
pensation by dependents when injury results in desth. | compensation sible, but not lutcr than | claimant or
Widow, Widower (for sclf or on 3 yeurs after desith. I |someons scling
and/or Children behali of chil- ihe desth resubted from [on claimant s be-

dren) and sttend- [an injury for which & | half; then 10 #p-
ing physician. dixability cissm was proprisie OWCP
timely Giled, the tme [ olfice.
reguirements for hing
desih claim have hoen
moet

taddn 11 ]
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CA Sh [Claim for Com- | Claims compensation for these depeadents [ Penon claming | Within 30 days. of pos- | Supcrvisor. by
ponsation by Par- | when injury results in death compensation (or | sible, but not later thas | claimant or
eots. Brothers, puardian on be- | ) years after death. I | somcone acting
Sisters, Grand- hall of children) [the death resuhicd from [on claimant’s he-
parcets . or and aticnding an inpury for which 3 | haif. then to ap-
Grandchiidren physician dusability claim was propriate OWCP

timely filed. the ime | affice.
requirements for filing

death clasm have been

met.

CA-& |Official Superi- | Notifies OWCP of the employment - relsted | Supervisor immediaiely upon Appropriste
or's Repont death of an employee knowledge by super- | OWCP office
Employee s visor of the employ-

Death ment-reisted death of
an employee.

CA-7 |Claim for Com- |Claims compensation if (1) medical evi- Employee or in case of traumatic Supervisor, by
peasation on Ac- | dence shows divebility is expected (snd is someone acting | injury, the form must |employoe or
count of ot covered by CUP in traumatic cases): (2) on employee's | be completed and filed | someone acting
Traumatic Injury k*yhn*‘hmh-w;m- with OWCP not more | on employee s
or Occupational peirment involving the total or partia! loss. | visor. and sttend- then 5 working days | behail; then to
Drsease ahdm.dwﬂumd&zh‘yu ing physician (on [ hefore the sermination the sppropriate

serious disfigurement of the face. head or | sttached Form of the 45 days. In case |OWCP office by
-uct;(.\lhadn.emaptiyhu CA-20) of occupational dis- the supervisor
resubicd. case, this focm should

be submettod as woon

as pay stops.
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'::" FoRM TITES PURPONE PREFARS 1 BY WHEN SUBMITTED “";.""\"_"" ;', at”
CA-%  [Claim tor Con-  [Claims compensation when loss of pay | Employce o At least’S days before | Supervisor, by
tinwing Compen- | continues beyond the time covered by the | someone actng  [the end of the penod  femployee or '
sation on claim on Form CA-7 on cmplovec s clamed on Form MMBCONE acting
Account of Das- behall, super- CA-7 or CA-& for the |on cmployce s
amluy vesor, and atiend- | period of disabitny beholf, then to
g physician {on | supported by medical | the appropriatc
attached Form evidence. OWCP office by
CA-200) the supervis
CA-16 |Reguest for Ex- | Authorizes an injured employee to obtam [ Pert A Part A—By supervisor, | Part A—-Physi-
ammnation and/or | exsmination and/or trestment for up to 60 | Supervisor in duphicste, within 48 [cian or medical
Tremtmens days and provides OWCP with initial meds- hours followed first ex- | faciluty.
cal report. Trestment snay be obtained from mination snd/or
2 local hos pitai or physicien (who may be & trestment.
"'"°'|..'°°“°‘"?""°"“'".'";.'“: Purt B—Aticnd- |Purt B—By stiending | Pert B—Appro-
PR & ing Physici physician or medical - | priste OWCP of-
der certain circumstances, s chiropracior), |8 s facili - .
c o " acility as prompely as |fice.
or from a U.S. medical facility, if avail- le afey imisiel
able. May also be used for illncss or dis- e
case +f prior approval s obtsincd from G
OWCP. The employee may instially select
the medical provider of hisher chowce but
mast request any change from OWCP,
CA-17 |Duty States Re- | In traomatic injury cases. provides super- | Supervisor and | Prompily upon com- Onginal to the
port vesior and OWCP with intenim medscal re- sitcnding physe- | pletion of cxanvnation cmploying agen-
port comsining information as to em- | cisn OF Most recent et - cy and copy 1o
ployce’s ability 1o return 1o any type of ment. “pprOps s
work OWCP office
CA-20 | Attending Physi- Provides medical support for clasm and is Supcrvisor and | Promptly upon com- Approprisic
ciuns Repost sttached 1o Form CA-T7. provides OWCP sttending physi- | piction of cxaminstion | OWCP office.
with medicsl information. cian OF most recemt trest-
ment.

r~Yels
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NO FORM TITIS PURPONS PRI PARED RY WHEN SUBMITTED SORMS SENT TO

CA-20a | Ancnding Physi- |Provades OWC P with .w mal medical | Supervisar and | Promptty upon com- | Appropriaie
cian’s Supple- rformation i conncction b supplemen- | aftending phy - picton of cxamination | OWCP office
moental Beport el clasm filed on attached Foem CA- X [cian o most recent treat-

IRy UBOtIa [Siapay

OWCP- |Federal Em- Provides OWCP with standard hilimg form | Attending physi- Promptly spon comm- | Approprisie
15602 | phwee'’s Com- o facilitate payment of medical beils The cian, cmployee [ plction of examination | OWCP office

pensatn form should accompany the CA - 16 when | must sign in item or tremiment; physician
Program Medical |employec i referred 1o 3 physician 12 may submit in usual
Provider’s Claim billing cycle

Form |
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From: Network Control Center (NCC)

To: n:\OFFADMIN\ALLGROUP\AR1.GRP, ...
Date: Thursday, December 15, 1994 7:07 am
Bubject: #** PERSONNEL BULLETIN **% (DIJW2,MEH2)

ELEASE BEND ALL RESPONSES TO MEH2 OR DJW2

TO: All Employees

FROM: Paul E. Bird, Director
Office of Personnel

SUBJECT: FEDERAL EMPLOYEES FAMILY FRIENDLY LEAVE ACT

The recently passed Federal Employees Family Friendly Leave Act
expands the use of sick leave by permitting most employees to use
a total of up to 104 hours of sick leave each leave year (or in
the case of a part-time employee or an employee with an uncommon
tour of duty, the number of hours of sick leave normally accrued
during a leave year) to (1) provide care for a family member as a
result of physical or mental illness; i.jury; pregnancy;
childbirth; or medical, dental, or optical examination or
treatment; or (2) make arrangements necessitated by the death of
a family member or attend the funeral of a family member. These
sick leave provisions became effective December 2, 1994, and will
remain effective during a three-year pilot program.

. A family member is defined in the regulations as:
Spouse, and spouse’s parents
Children, including adopted children, and their spouses
Parents
Brothers and sisters and their spouses

Any individual related by blood or affinity whose close
association with the employee is the equivalent of a family
relationship

Under this Act all covered full-time employees will be able to
use a total of up to 40 hours of sick leave each year for family
care or to make arrangements necessitated by the death of a
family member or attend the funeral of a family member. 1In
addition, a covered full-time employee who maintains a balance of
at least 80 hours of sick leave will be able to use an additional
64 hours of sick leave per year for these purposes, bringing the
total amount of sick leave available under these provisions to a
maximum of 104 hours per year for employees who satisfy this
condition. Seven examples are attached for further
clarification.



All requests to use sick leave under these provisions should be
submitted on an SF-71, "Application for Leave," to the employee’s
leave-approving official, who will monitor these requests. The
properly annotated SF-71 (see below) should be sent to Payroll
along with regular time and attendance records. The square
marked "Sick Leave" in block 5 of the form should be checked, and

one of the following brief descriptions (in quotations) should be
written in the "Remarks" section (block 6):

"8ick Leave 1" ~- to provide care for a family member as a
result of physical or mental illness; injury; pregnancy;

childbirth; or medical, dental, or optical examination or
treatment; or

"Sick Leave 2" -~ to make arrangements necessitated by the

death of a family member or attend the funeral of a family
nember.

With the implementation of these new provisions, the Office of
Personnel Management also has established a requirement for
agencies to report on the use of sick leave for these purposes
beginning with leave year 1995. Additional information and
guidance will be provided at a later date.

If you have any questions about these provisions, contact David
Woodend on 415-7102 or Marthe Harwell on 415-7104.



FEDERAL EMPLOYEES FAMILY FRIENDLY LEAVE ACT
WORKING EXAMPLES

For simplicity in conveying the principles of the Federal
Employees Family Friendly Leave Act, the fact that employees will
normally continue to earn sick leave during periods of leave use
has been disregarded.

3 The employee has a sick leave balance of 40 hours. The
employee requests 40 hours of sick leave to care for an ill
child. The supervisor may authorize up to 40 hours of sick leave
for this purpose, but no more because the employee’s sick leave
balance is below 80 hours.

2. The employee has a sick leave balance of 80 hours. The
employee requests 40 hours of sick leave to care for an ill
spouse. The supervisor may authorize up to 40 hours of sick
leave for this purpose, but no more because the employee’s sick
leave balance would fall below 80 hours.

3. The employee has a sick leave balance of 120 hours. The
employee requests 40 hours of sick leave to care for an ill
brother. The supervisor may authorize up to 40 hours of sick
leave for this purpose, but no more because the employee’s sick
leave balance would fall below 80 hours.

4. The employee has a sick leave balance of 130 hours. The
employee requests 88 hours of sick leave to care for an ill
father-in-law. The supervisor may authorize up to 50 hours of
sick leave for this purpose, but no more because the employee’s
sick leave balance would fall below 80 hours.

8. The employee has a sick leave balance of 1,000 hours. The
employee requests 80 hours of sick leave to make arrangements
necessitated by the death of a parent. The supervisor may
authorize the entire 80 hours of sick leave requested for this
purpose.

6. The employee has a sick leave balance of 480 hours. The
employee requests 112 hours of sick leave to make arrangements
necessitated by the death of 4 spouse. The supervisor may
authorize up to 104 hours of sick leave for this purpose, but no
more because 104 hours is th: maximum amount of sick leave that
can be authorized for this purpose in a leave year.

7. The employee has exhausted all sick leave and has been
granted 240 hours of advanced sick leave. The employee requests
60 hours of sick leave to make arrangements necessitated by the
death of a child. The supervisor may authorize only 40 hours of
sick leave for this purpose because the employee’s sick leave
balance is below 80 hours. (Note: Unused advanced sick leave
does not constitute a positive sick leave balance.)



Appendix J
Conflict-of-Interest Documents
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ANNOUNCEMENT ND.147
DATE: Dec. 2, 1992

YO: All NRC Employees

SUBJECT: NEW GOVERNMENT-WIDE STANDARDS OF CONDUCT
REGULATIONS

The Office of Government Ethics (OGE), the agency with
responsibility for providing guidance on preventing conflicts of
interest, promulgated new government-wide standards of conduct
regulations, which will take effect on February 3, 1993. These
regulations will replace the NRC conduct regulations found at

10 C.F.R. Part 0. Because the new regulations are quite
comprehensive and complex, the Office of the General Counsel has
prepared the attached detailed summary of their provisions. A
copy of the OGE regulations in their entirety is being
distributed separately to all employees.

Because employees will be held accountable to comply with these
regulations, it is essential that each employee understands their
requirements. For this reason, I ask every employee to read and
retain this summary as well as the regulations when received.
Employees should be given at least one hour of official time to
read the regulations.

The new regulations make significant charges to the current rules
regarding seeking employment, gifts to official superiors,
speaking at conferences, participating at widely-attended
natherings, writing letters of recommendation, accepting honorary
degreas or awards with a value over $200, participating in
matters affecting a former employer, and accepting compensation
for teaching, speaking, or writing.

The regulations do not contain provisions on employee
participation in professional associations on government time;
this issue will be addressed in a subsequent Office of Government
Ethics rulemaking. In the interim, any use of official time for
activities relating to professional associations must be
beneficial to the NRC.

I



One of the most important parts of the regulations concerns
acceptance of gifts from private sources. In some respects, the
rules liberalize current gift-acceptance provisions.
Specifically, they allow an employee to accept from anyone,
including a licensee, a non-cash gift valued at $20 or less per
occasion, with a $50 limit on gifts from that person during a
year. However, the regulations prohibit accepting gifts from the
same source so frequently that a reasonable person with knowledge
of the relevant facts would be led tc believe the employee is
using public office for private gain. They also provide that it
is never inappropriate and fregquently prudent for an employee to
decline & ¥t offered by a prohibited source, such as a licensee
or contractor, or because of the employee’s official position.
The Commission would, therefore, emphasize that, because it is
essential that NRC employees maintain an arms-length relationship
with those who are regulated by or have business before this
agency, it would be prudent for NRC employees to exercise care
even in accepting permitted gifts or meals from these sources.

Congress has not modified the law barring employees from
accep*ing honoraria for speeches, appearances, or articles. These
restrictions are mentioned in the new standards of conduct
regulations and set forth in greater detail in other Office of
Government Ethics regulations.

A separate set of regulations issued by the Office of Government
Ethics requires that all employees who file a financial
disclosure report must receive at least one hour of oral ethics
training each year. Beginning in January 1993, the Office of the
General Counsel will conduct ethics training in headquarters and
the regions for the appruximately 2,500 NRC employees subject to
the financial disclosure requirements. Further details on this
training will be provided to employees at a later date.

If anyone has any questions about the new regulations, please
contact John Szabo in the Office of the General Counsel at

301-504-1610.
g

Kenneth C. Rogers
Acting Chairman

Attachment:
As stated



OFFICE OF THE GENERAL COUNSEL

SUMMARY OF NEW GOVERNMENT-WIDE
STANDARDS OF EMPLOYEE CONDUCT

On August 7, 1992, the Office of Government Ethics (OGE)
promulgated uniform standards of ethical conduct for Executive
Branch employees. These regulations, when they become effective
on ¥February 3, 1993, will supersede (with limited exceptions)
conduct regulations for all agencies, including the NRC
regulations set forth in Part 0 of title 10 of the Code of
Federal Regulations. The NRC’s current regulations restricting
stock ownership and requiring approval of certain outside
employment will remain in effect until February 3, 1994, unless
prior to that date, the NRC has, with OGE’s approval, promulgated
supplemental regulations continuing these requirements.

The following is a summary of the OGE regulations. An asterisk
(*) indicates a significant change from current regulations,
pelicies, procedures, or interpretations. A double asterisk (*¥)
means that the term is defined in the regulations and described

further in this Summary.
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SUBPART A ~~ GENERAL PROVIBIONS

. General principles. The regulations prescribe the 14 general
principles of ethical conduct set forth in President Bush’s 1989
Executive Order on ethics (E.O. 12674). Most of these principles
have long been reflected in NRC’s regulations, such as
prohibiting use of public office for private gain. They also
require employees to (1) disclose waste, fraud, abuse, and
corruption, (2) satisfy their just financial obligations, (3) not
engage in outside employment or activities, including seeking
other employment, that conflict with official duties, and (4)
endeavor to avoid actions creating the appearance of violating
the law or the standards of conduct regulations. A determination
on whether particular circumstances create an appearance that the
law or these standards have been viclated shall be made from the
perspective of a reasonable person with knowledge of the relevant
facts. 5 CFR 2635.101 (OGE regulations).

Definitions. Many important definitions used throughout the
regulations are contained in this subpart:

* "Agency designee" is an employee delegated authority to make
determinations, give approvals, grant waivers, or take actions
permitted by the conduct regulations. (Until the issuance of an
NRC Directive naming appropriate designees, these authorities
will be exercised by officials designated in applicable
provisions of 10 CFR Part 0.)

. * "Employee" includes special government employees (consultants
and most advisory committee members who serve less than 130 days
during a 365~day period). This means that most of the standards
of conduct regulations will apply to special government
employees. Previously, only specified portions applied to
special government employees. Different rules applying to
special government employees are spelled out in the OGE
regulations and in this Summary. Status as an employee is not
affected by pay or leave status, or in the case of a special
government employee, by the fact that the individual does not
perform official duties on a given day.

"Person" is an all-inclusive term. It includes corporations,
their subsidiaries, and their employees as well as non-profit
organizations and foreign, state, and local governments. A
corporation is deemed to control a subsidiary if it owns 50% or
more of its voting securities. The definition specifically
excludes a federal agency or entity or its employees when acting
on behalf of the agency. 5 CFR 2635.102.

* Details. Employees on detail to another agency for more than
30 days would be subject to the supplemental conduct regulations
of the agency to which the employee is detailed and not their own
agency. (This means that, unlike current practice, most
detailees to the NRC would be subject to this agency’s stock
. ownership restrictions and approval requirements for certain




- 4 =

outsidie employment, uniess the NRC provides otherwise in an OGE
approved supplemental regulation.) Employees detailed to the
legislative or judicial branches would be subject to the ethical
standards of the branch to which they are detailed. An agency
ethics official can exempt from the gift acceptance standards
employees detailed for more than six months to an international
organization or a state or local government if certain specified
findings are made. 5 CFR 2635.104.

* Supplemental regulations. Agencies are authorized to issue
agency-specific regulations supplementing the uniform regulations
(such as the stock ownership prohibition and outside employment
rules). They will be published as addenda to the OGE regulations
in 5 CFR Part 2635. OGE must concur with NRC supplemental
regulations. 5 CFR 2635.1C5.

Violations of the conduct regulations may
be cause for disciplinary action. Agencies have responsibility
to initiate appropriate disciplinary action, but OGE may order or
recommend corrective action if dissatisfied with the agency’s
response. 5 CFR 2635.106.

* Ethics Advice. Each agency will continue to have a designated
ethics official responsible for coordinating and managing its
ethics program, including delegating ethics counseling to deputy
ethics officials. (At the NRC, the Commission has designated the
General Counsel as the Designated Agency Ethics Official; the
General Counsel has designated certain OGC attorneys as Deputy
Courselors. Employees should obtain guidance on the conduct
regulations from an OGC Deputy Counselor in the Division of Legal
Counsel, Legislation, and Special Projects.) Employees will not
be subject to agency disciplinary action if they follow advice
from a Deputy Counselor, provided that the employee made a full
disclosure of all the relevant facts. However, good faith
reliance on a Deputy Counselor’s opinion, while an important
consideration, will not necessarily preclude the Justice
Department from prosecuting an individual for statutory
violations. 5 CFR 2635.107.

SUBPART B ~- GIFTS FROM OUTSIDE SOURCES

Employees are prohibited from directly or
indirectly (**) soliciting or accepting (with certain exceptions
specified below) gifts (**) from a prohibited source (**) or
gifts given because of the employee’s official position. A gift
is solicited or accepted because of the employee’s official
position if it is from a person other than another employee and
would not have been solicited, offered, or given had the emnployee
not held his position as a Federal employee.

Regardless of any of the exceptions to this prohibition,
employees cannot:
--accept gifts in return for being influenced in the
performance of an official act,



-=golicit or coerce the offering of a gift,
~-accept gifts from the same or different sources so
freguently that a reasonable person would conclude the
individual is using public office for private gain,
--accept a gift in violation of a statute (such as the
statutes barring bribery or supplementation of salary from
any source other than the United States), or

--accept training by a person, such as a vendor, if its
purpose is to promote its products or services. 5 CFR
2635.202.

includes a gratuity, favor, discount, entertainment,
hospitality, loan, forbearance, or other item having monetary
value. This includes services as well as gifts of training,
transportation, local travel, and lodgings and meals. It
excludes (1) modest refreshments such as soft drinks, coffee and
donuts that are not offered as part of a meal, (2) opportunities
and benefits available to the public or a class consisting of all
government employees, (3) greeting cards and other items with
little intrinsic value such as plagues, certificates, and
trophies, (4) bank loans on terms generally available to the
public, (5) pension benefits under a former employer’s plan, and
(6) rewards and prizes given to competitors in contests or events
that are open to the public, including random drawings.

"prohibited source" is a person who seeks official action by the
employee’s agency, does or seeks business with the agency,
conducts activities regulated by the agency, has interests that
may be substantially affected by the performance or
nonperformance of the employee's official duties, or is an
organization a majority of whose members meets the above
description. 5 CFR 2635.203.

Indirect gift is a gift given with the employee’s knowledge and
acquiescence to the employee’s parent, sibling, spouse, child or
dependent relative because of the relationship to the employee or
given to another person, including a charity, on the employee'’s
designation, recommendation, or other specification.

The regulations prescribe numerous exceptions to the
gift-acceptance prohibition in addition to the exclusions noted
above in the definition of gift. However, the regulations
prohibit employees from accepting gifts from the same source sO
frequently that a reasonable person would be led to believe the
employee is using public office for private gain. They also
provide that, even though a gift may be accepted legally,

»it is never inappropriate and frequently prudent for an
employee to decline a gift offered from a prohibited source
or because of his official por.ition."

The exceptions set forth in 5 CFR 2635.204 are the following:
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1. * "pe minimis" exception. Employees may accept unsolicited
gifts having a market value of $20 or less per occasion, but may
not accept gifts with a value of more than $50 from a single
source in a calendar year. A particular licensee and its
employees would be considered a single source. This exception
does not authorize the acceptance of cash or investment
interests, such as stocks, bonds, or certificates of deposit. If
a gift exceeds $20 in value, the employee cannot pay the excess
over $20 in order to accept the gift. If more than one gift
offered on a single occasion exceeds $20 in aggregate value, the
employee may decline any distinct item in order to accept those
items aggregating $20 or less. (This exception represents a
significant change from current regulations which generally
preclude employees from acceptance of gifts and meals from the
regulated community.)

2. Personal gifts. Employees may continue to accept gifts
motivated by a family relationship or personal friendship.
(Meals or gifts funded from corporate expense accounts are not
personal gifts.)

3. Employees may accept discounts, including reduced
nembership or other fees for participation in an organization, if
the offer is available to all government employees and the only
restrictions on membership relate to professional qualifications.
Employees may also accept favorable rates and commercial
discounts that are available to federal employees or to members
of the public. Discounts received from non-prohibited sources
may be accepted if the discount is not limited to those with a
high rank or rate of pay. However, employees cannot accept a
benefit to which the government would be entitled because of the
use of government funds, such as a free gift resulting from the
agency’s purchases from a vendor.

4. +* Awards and honorary degrees. Employees, including special
government employees, can accept gifts, other than cash or an
investment interest, of $200 or less in value if such gifts are a
bona fide award or incident to a bona fide award for meritorious
public service or achievement if the donor does not have
interests that may be substantially affected by the performance
or nonperformance of the employee’s duties or is an organization
whose members do not have such interests. Gifts with an
aggregate market value in excess of $200 and awards of cash or
investment interests may be accepted if an agency ethics official
determines in writing that the award is part of an established
program of recognition made on a regular basis according to
written standards. Employees can accept honorary degrees from
institutions of higher education if written approval is received
from an agency ethics official. Meals and entertainment for the
employee and family at a presentation event of the award or
degree may be accepted regardless of value. (These approval
requirements are new.)
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Ve - Employees may accept meals, lodging,
ransportation, and other benefits resulting from the outside
mployment or business relationship of the employee or the

employee’s spouse if it is clear that the gift is not offered or

enhanced because of the employee’s government position.

Employees may accept expenses customarily provided by a

prospective employer in connection with bona fide employment

discussions but must first disqualify themselves if the
prospective employer has interests that could be affected by the
employee’s performance or nonperformance of official duties under
the procedures in Subpart F of these regulations.

6. it] i Only officials exempt
from the Hatch Act (which restricts the political activities c¢
federal employees) may accept meals, expenses, and other benefits
for participating at political events. (The only NRC officials
exempt from the Hatch Act are the Commissioners.)

7. * GSpeaking engagements. Employees who are speakers,
panelists, or otherwise presenting information on behalf of the
agency at a conference or other event may accept food and free
attendance for those days that they are making their
presentation. On the days they are not speaking or otherwise
presenting information at the conference, employees may only
accept a waiver of conference fees and meals if it is a "widely~
ttended" gathering (discussed below) or the sponsoring
rganization is a tax exempt organization under 26 U.S.cC.

’1(c) (3), which are generally non-profit charitable, religious,
-r educational institutions and some professional organizations.
(In the past, NRC speakers have not been required to pay a fee to
cover attendance at a conference on days when they were not
speakers. In most cases, the employee could presumably accept
free food and attendance for the entire event because it will
qualify as a "widely-attended" gathering).

8. * "Wij - . i . Employees may attend
"widely-attended" gatherings without cost and accept food and
refreshments offered if there has been a determination that
attendance is in the agency’s interest because it would further
agency programs or operations. A gathering is “widely attended"
if, for example, it is open to members from throughout a given
industry or profession or if those in attendance represent a
range of persons interested in a given matter. For employees
subject to the federal leave system, attendance at the event
shall be on the employee’s own time, unless administrative leave
has been authorized. The determination that attendance is in the
agency’s interest must be made by the agency designee and may be
given orally, unless the sponsor of the event has interests that
would be substantially affected by the performance or
nonperformance of the employee’s duties or the majority of the
members of the sponsoring association or organization have such
iterests. 1In such a case, the agency designee must determine in
“iting that the agency interest in the employ<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>