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Foreword

Digests and indexes for issuances of the Commission (CLI), the Atomic
Safety and Licensing Appeal Panel (ALAB), the Atomic Safety and Licensing
Boerd Panel (LBP), the Administrative Law Judge (ALJ), the Directors’ Decisions
(DD), and the Denials of Petitions of Rulemaking are presented in this document.
These digests and indexes are intended to serve as a guide to the issuances.

Information elements common to the cases heard and ruled upon are:
Case name (owner(s) of facility)
Full text reference (volume and pagination)
Issuance number
Issues raised by appellants
Legal citations (cases, regulations, and statutes)
Name of facility, Docket number
Subject matter of issues and/or rulings
Type of hearing (for construction permit, operating license, etc.)
Type of issuance (memorandum, order, decision, etc.).

These information elements are displayed in one or more of five separate formats
arranged as follows:

1. Case Name Index

The case name index is an alphabetical arrangement of the case names of the
issuances. Each case name is followed by the type of hearing, the type of issuance,
docket number, issuance number, and full text reference.

2. Digests znc Headers

The headers and digests are presented in issuance number order as follows:
the Commission (CLI), the Atomic Safety and Licensing Appeal Panel (ALAB),
the Atomic Safety and Licensing Board Panel (LBP), the Administrative Law
Judge (ALJ), the Directors’ Decisions (DD), and the Denials of Petitions for
Rulemaking

The header identifies the issuance by issuance number, case name, facility
name, docket number, type of hearing, date of issuance, and type of issuance.

The digest is a brief narrative of an issue followed by the resolution of the
issue and any legal references used in resolving the issue. If a given issuance covers
more than one issue, then separate digests are used for each issue and are
designated alphabetically.
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3. Legal Citations index

This index is divided into four parts and consists of alphabetical or
alphanumerical arrangements of Cases, Regulations, Statutes, and Others. These
citations are listed as given in the issuances. Changes in regulations and Statutes
may have occurred to cause changes in the number or name and/or applicability
of the citation. It is thesefore important to consider the date of the issuance.

The references to ce*ses, regulations, statutes, and others are general'y
followed by phrases that show the application of the citation in the particular
issuance. These phrases are ‘ollowed by the issuance number and the full text
reference.

4. Subject Index

Subject words and/or phrases, arranged alphabetically, indicate the issues
and subjects covered in the issuances. The subject headings are followed by
phrases that give specific information about the subject, as discussed in the
issuances being indexed. These phrases are followed by the issuance number and
the full text reference.

§. Facility Index
This index consists of an alphabetical arrangement o1 facility n. aes from the

issuance. The name i1s followed by docket number, type of hearing, date, type of
issuance, issuance number, and full text reference.
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CASE NAME INDEX

ARIZONA PUBLIC SERVICE COMPANY et a
OPERATING LICENSE WRDER DISMISSING PROCEEDING. Docket Nos STN 50.529.01

STN 50-530-0L (ASLBP No 80-44? OL). LBP-85-26. 22 NR( 8 (1985
OPERATING LICENSE AMENDMENT. ORDER. Docket No STN 50.528 ( Apphication n
Respect of 4 Sale and Leaseback Finang ng Transaction by Public Service Company of New
Mexicol CLI-85-17, 22 NRC 875 (1985
REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER i0CFR § 2206 Docket Ne
Ry 28 D-8 2. 22 NRU 449 (1985 DD-85 22 NRC 641 (1985

BOSTON EDISON COMPANY
OPERATING LICENSE AMENDMENT. DECISIOM . Docket No 50-293.0LA. ALAB-816. 22
NRC 4¢ LR
OPERATING LICENSE AMENDMENT MEMORANDUM AND ORDER. Docket N
0-293-OLA (ASLBP No BS-510-01-LAY. LBP-85.24. 22 NRC 97 (1985
CAROLINA POWER & LIGHT COMPANY and NORTH CAROLINA EASTERN MUNICIPAL
POWER AGENCY
OPERATING LICENSE. PARTIAL INITIAL DECISION ON EMERGENCY PLANNING AND
SAFETY CONTENTIONS. Docket No 50-400-OL (ASLBP No §2-472.03-01l LBP.-85-49 22
NRC ¥y 98 s
OPERATING LICENSE. PARTIAL INITIAL DECISION ON SAFETY CONTENTIONS Docket
No S0-400-OL (ASLBP No B2472.03.0L) LBP-RS.28 22 NRC 232 (1985
OPERATING LICENSE. REASONS SUPPORTING SUMMARY DISPOSITION OF
EMERGENCY PLANNING CONTENTIONS. Docket N O 400-00L (ASLBP Ne¢
82-472.03-0L). LBP-85-27A 22 NRC 207 (1985
CLEVELAND ELECTRIC ILLUMINATING COMPANY et a
OPERATING LICENSE. CONCLUDING PARTIAL INITIAL DECISION ON EMERGENCY
PLANNING. HYDROGEN CONTROL AND DIESEL GENFRATORS Docket Nos
SO440.00L . 50441 -OL (ASLBP No 814 04-0O1 LBP.85.3 22NRC 514 119858
OPERATING LICENSEF MEMORANDUM AND ORDER Docket Nos 50-440.0L . S0-441.01

ALAB-R 22 NRC 74 WS LBP.8 3, 22 NRC 442 (1985
REQUEST FOR ACTION DIRECTOR'S DECISION UNDER 10 CFR & 2206 Docket N
SO-440 50440 DD -B5.14 22 NRC 18 K<

COMMONWEALTH EDISON COMPANY

OPERATING LICENSE. MEMORANDUM AND ORDER. Docket Nos $0-456-0OL . $0.457.01
ALAB-RI7 22 NRC 470 (1985). LBP-B5-40. 22 NRC 759 (1985)

OPERATING LICENSE. MEMORANDUM DETAILING RATIONALE IN SUPPORT OF JUNE
2 985 ORDER ON ADMISSIBILITY OF NEINER FARMS CONTENTION 4 (RAILROAD
EXPLOSION). Docket Nos 50-456, S0-457. LBP.85.27. 22 NRC 126 (1985

OPERATING LICENSE. MEMORANDUM OF RATIONALE FOR SUMMARY DISPOSITION
OF NEINER FARMS CONTENTION 1. Docket Nos S0-45 50.4%7 LBP-85-43 22 NRC 805
AQk;

COMMONWEALTH EDISON COMPANY AND ALL LIGHT - WATER REACTORS

IMMEDIATE ACTION REQUEST DIRECTOR'S DECISION UNDER I0CF R & 2206 Docker

No S0.295 DD-85-10. 22 NRC 143 (1984
CONNECTICUT YANKEE ATOMIC POWER COMPANY
REQUEST FOR ACTION DIRECTOR S DECISION UNDER IOCFR & 2206 Docket Ne
$0-213. DD-8 22NRC O 9% <
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CASE NAME INDEX

DUKE POWER COMPANY, et al.
OPERATING LICENSE: DECISION, Docket Nos. 50-413-OL, 50-414-00L, ALAB-813, 22 NRC 59
(1985); ALAB-B25, 22 NRC 785 (1985)
FLORIDA POWER AND LIGHT COMPANY
OPERATING LICENSE AMENDMENT. MEMORANDUM AND ORDER: Docket Nos.
50-250-OLA-2, 50-251-OLA-2 (ASLBP No. 84-504-07-LA) (Spent Fuel Pool Expansion) .
LBP-85-36, 22 NRC 590 (1985)
OPERATING LICENSE AMENDMENT, ORDER, Docket Nos. 50-250-OLA-1, 50-251-OLA-1
(ASLBP No. 84-496-03-LA) (Vesse! Flux Reduction). LBP-85-29 22 NRC 300 (1985)
GENERAL ELECTRIC COMPANY
SPECIAL PROCEEDING. DIRECTOR'S DECISION UNDER 10 CF R § 2.206; Docket Nos.
70-1308, 72-1-SP, DD-85-16, 22 NRC 851 (1985)
GENERAL PUBLIC UTILITIES NUCLEAR CORPORATION
REQUEST FOR ACTION: DIRECTOR'S DECISION UNDER 10 CF R § 2 206, Docket No.
50-289; DD-85-20, 22 NRC 971 (1985)
SPECIAL PROCEEDING. ORDER, Docket Nos. 50-289-RA, 50-289-EW. CLI-85-19 22 NRC 886
(1985)
HOUSTON LIGHTING AND POWER COMPANY et al
OPERATING LICENSE. MEMORANDUM AND ORDER. Docket Nos STN 50-498.0L, STN
50-499-OL (ASLBP No 79-421.07-OL). LBP-85-42, 22 NRC 795 (1985). LBP-85-45, 22 NRC
819 (1985)
ILLINOIS POWER COMPANY et al
OPERATING LICENSE. MEMORANDUM AND ORDER. Docket No. 50-462-OL. LBP-85-22, 22
NRC 89 (1985)
INQUIRY INTO THREE MILE ISLAND UNIT 2 LEAK RATE DATA FALSIFICATION
PROCEDURAL RULING, ORDER AND NOTICE OF HEARING. Docket No. LRP, CLI-85-18,
22 NRC 877 (1985)
JOHN L NANTZ
RULEMAKING DENIAL. DENIAL OF PETITION FOR RULEMAKING . Docke' No
PRM-50-35. DPRM-85-3, 22 NRC 173 (198%)
KERR-McGEE CHEMICAL CORPORATION
MATERIALS LICENSE. MEMORANDUM AND ORDER. Docket No. 40-2061-ML (ASLBP No
83.4950)-ML). LBP-85-46, 22 NRC 830 (1985
MATERIALS LICENSE, MEMORANDUM AND ORDER. Docket Nos. 40-2061-ML . 40-2061-SC
(ASLBP Nos. 83-495-01-ML, 84.502-01-SC). LBP-85-38, 22 NRC 604 (1985)
SHOW CAUSE. MEMORANDUM AND ORDER. Docket No 40-2061-SC (ASLBP No
84.502.01.SC), LBP-85-48 22 NRC 843 (1985)
LONG ISLAND LIGHTING COMPANY
OPERATING LICENSE. CONCLUDING PARTIAL INITIAL DECISION ON EMERGENCY
PLANNING. Docket No. 50-322-OL-3 (Emergency Planming). LBP-85.31. 22 NRC 410 (1985)
LONG ISLAND LIGHTING COMPANY
OPERATING LICENSE. DECISION: Docket No. 50-322.0L. ALAB-818, 22 NRC 65] (1985),
ALAB-824, 22 NRC 776 (1985)
LOUISIANA POWER & LIGHT COMPANY
OPERATING LICENSE. DECISION. Docket No. 50-382.00, ALAB-812. 22 NRC § (1985
MAINE YANKEE ATOMIC POWER COMPANY
REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CF R § 2206, Docket No
50-309. DD-85-17, 22 NRC 859 (198%)
METROPOLITAN EDISON COMPANY et al
OPERATING LICENSE AMENDMENT, ORDER. Docket No. 50-320-0LA (ASLBP No
§0-442.04-LA). LBP-85-44 22 NRC 816 (1985)
SPECIAL PROCEEDING. DECISION: Docket No. 50-289.5P (Management Phase). ALAB 826,
22 NRC 893 (198%)
SPECIAL PROCEEDING, MEMORANDUM AND ORDER. Docket No. S0-289-5P. ALAB-81S
22 NRC 198 (1985). ALAB-821. 22 NRC 750 (198%)



CASE NAME INDEX

SPECIAL PROCEEDING. PARTIAL INITIAL DECISION ON THE REMANDED ISSUE OF
THE DIECKAMP MAILGRAM . Docket No. S0.289-SP (ASLBP No 79.429.09-SP) (Resiart
Remand on Management) LBP.85.30 22 NRC 332 (1985

PACIFIC GAS AND ELECTRIC COMPANY

OPERATING LICENSE. MEMORANDUM AND ORDER. Docket Nos 50-275.0L. $0-323.0L.

CLI-85-14, 22 NRC 177 (1985
PHILADELPHIA ELECTRIC COMPANY

IMMEDIATE ACTION REQUEST. DIRECTOR 'S DECISION UNDER 10CF R & 2206 Docket
Nos 50-332, 50-353, DD-BS-11. 22 NRC 149 (19851

OPERATING LICENSE. DECISION. Docket Nos $0-352.0L, 50-353-0L. ALAB-819, 22 NRC
681 (1985,

OPERATING LICENSE FOURTH PARTIAL INITIAL DECISION, Docket Nos 50.352.0L.
SO-333.0L CASLBP No 8146507000 LBP-B3.25 22 NRC 10] (1985

OPERATING LICENSE. MEMORANDUM. Dockel Nos 50-352.0L., $0-353-0L. CLI-85-13. 22
NRC | (1985

OPERATING LICENSE MEMORANDUM AND ORDER. Docker Nos $0-352.0L. 50-353-0L,
ALAB-RI4. 22 NRC 191 (1985) ALAB-823 22 NRC 773 (1985). CLI-B5-15 22 NRC 184
198 %)

OPERATING LICENSE. ORDER. Docket Nos §6-352.0L. 50-353.0L. CLI-85-16, 22 NRC 459
(1985

REQUEST FOR ACTION. DIRECTOR 'S DECISION UNDER 10 C F R & 2206 Docker Nos
$0-382 S0-333 DD-BS-18 22 NRC 870 (1985)

REICH GEO-PHYSICAL  INC

CIVIL PENALTY INITIAL DECISION Docket No 30-14821 (ASLBP No §5.508-01-0T)
fLicense Nos 25-18304-01 EA-B4.78). ALJ-BS5-1 22 NRC 941 (1985)

CIVIL PENALTY SUPPLEMENT TO INITIAL DECISION. Docke: No 30-14821 (ASLBP No
RS 508-010T) (License Nos 25.18304-0) EA-84.78. ALJ.BS5.2 22 NRC 968 (198%)

SOUTHERN CALIFORNIA EDISON COMPANY

REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 CF R § 2206 Docket No

$0-206. DD-85-20. 22 NRC 971 (1985)
TEXAS UTILITIES ELECTRIC COMPANY et al

OPERATING LICENSE MEMORANDUM . Docker Nos 50-445.00 . 50-446-01 (ASLBP No
79.430-00-0L ). LBP-85.37_ 22 NRC 601 (1985)

OPERATING LICENSE. MEMORANDUM AND ORDER. Docket Nos 50-445-0L&O0L -2
50-446-OL&OL-2 (ASLBP No 79.430-06-OL ). LBP-85-12. 22 NRC 434 (1985, LBP.§5.39 22
NRC 755 (1985), [ BP-85.41, 22 NRC 765 (1985

OPERATING LICENSE. MEMORANDUM AND ORDER. Docket Nos. 50-445.01. . 50-446-0L
(ASLBP No 79.430-06-0L) LBP.85.47 22 NRC 835 (1985)

THE DETROIT EDISON COMPANY ¢t al

REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10C FR § 2206 Docket No

50341 DD-85.13 22 NRC 454 (1985)
UNIVERSITY OF LOWELL

SPECIAL PROCEEDING MEMORANDUM AND ORDER. Docket No §0-223-SP (ASLBP No

R5-509.02-5P). LBP-85.23 22 NRC 95 (|1985)
VIRGINIA ELECTRIC AND POWER COMPANY

OPERATING LICENSE AMENDMENT INITIAL DECISION. Docket Nos 50.-338-0L A1
50-339-OLA-1 (ASLBP No B3-481-01-LA! LBP-BS.34 22 NRC 48| (1985)

OPERATING LICENSE AMENDMENT. MEMORANDUM AND ORDER. Docket Nos
SO-338-0LA-1, S0-339.-0LA-!. ALAB-822 22 NRC 77) (198%)

WISCONSIN PUBLIC SERVICE CORPORATION

REQUEST FOR ACTION. DIRECTOR 'S DECISION UNDER 10 CF R & 2206 Docke! No

50-305, DD-85-20, 22 NRC 971 (1985)
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DIGESTS
ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

LI-8 } PHILADELPHIA ELECTRIC COMPANY (Limenck Generating Stavon. Units | and

. Docke Nos M-352.00 30-353-01 OPERATING LICENSE July 24 1985
MEMORANDUM
A The Commussion reviewed the Limenck Ecology Action s comments on effectiveness of
the Second and Third Parual Inial Decisions of the Licensing Board (LBP-84 20 NRC 440
984). and LBP-85-14 21 NR( 219 (1985)) These commenis addressed delegation of issues
he Stall through hcense condinons. need for local organizauons 10 approve their emergency
plans. adeguac I surveys of transpori-dependen ndividuals. possible measures o miigate
severe acoidents. and procedural rubings The Commussion also reviewed the Licensing Board de
cisons sus sponte The Commissior deiermineg ha! neither the comments nor the decisions
warranied stayving the effectuveness of the deasions This Memorandum did not affect the Com
MIsSSion s prior delermination that questions involving hear NE nghis ol the inmates at the Slate

Correcional Institutson ai Graterford Pennsylvama. warrant staying effectiveness of the authon
zauon lor ssuance of a full-power operating hceense
CLI-ES-14 PACIFIC GAS AND ELECTRIC COMPANY (Duablo Canyon Nuclear Power Plant
Units | and 2) Docket Nos 50-275.0L. 50-323.0L. OPERATING LICENSE August | 1988
N IRANDUM AND ORDER
A The Commussion authorizes the issu

we of a full-power operating license for the Diablo

Canyon Nuciear Power Plant Unit 2 upon finding that all matters have been adequately resoived
and demes the Joint Intervenors reques! 1o stay the effectiveness of such authorization for fail
ure 1o meet the stay criteria in JOCF R & 2 788(e)

Cl .-85-15 PHILADELPHIA ELECTRIC COMPANY (Limenck Generating Staton, Units | and
2). Docket Nos 50-352-0L, 50-353.0L. OPERATING LICENSE. August 8 1985 MEMORAN
DUM AND ORDER

A The Commission addressed all the comments raised by the Uraterford inmales and
found that neither these comments nor the Stalf bnefing ramised any 1ssues which warranted stay
ng effectuiveness of the Licensing Board s authorizavon for ssuance of 3 full-power license for
Limencs Generating Station. Un Accordingly. the Commission made the authonzation im
mediately effective

CLL-85.16 PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Station, Units and
2). Docket Nos 50-352.0L. 50-353-0L. OPERATING LICENSE September 19 1985 ORDER

A By completing its consideration of emergency planmng ssues raised by the Graterford in
mates. the Licensing Board has mooted the need for the exemprion 1o IO CF R § 50 47(a) and
(b} which it had gramted Philadeiphia Eleciric Company in May 1985 The Commission has

theretore vacated. on grounds of mootness. ALAB-80% and the underiying Licensing Board dec
sions which sddressed the exempuon 1ssue

CLI-85-17 ARIZONA PUBLIC SERVICE COMPANY . et al (Palo Verde Nuclear Generating Sta
twon, Umit 1), Docket No STN S0.528 (Apphicanion in Respect of a Sale and Leaseback Financ.
ing Transaction by Public Service Company of New Mexico), OPERATING LICENSE AMEND
MENT. December 12. 1985 ORDER

A In this matter the Commussion has determined that in the 1otakity of the circumstances
the proposed sale and leaseback financial 'ansaction with the hicense amendment recommended
by the Staff and subject 10 specified conditions is acceptable under the Alomic Energy Act and
the Commussion regulathions

K The lessor and anyone else who may acquire an interest under the sale and leaseback
financing transaction are prohibited from exercising any control over the licensees




DIGESTS
ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

[ The himitations in 10 CF R § 5081, “Creditor Regulations.” are applicable 10 the
named lessor 1n the sale and leaseback financing (ransaction and any sucvessor (n interest to that
lessor

CLI-BS-18  INQUIRY INTO THRLE MILE ISLAND UNIT 2 LEAK RATE DATA FALSIFICA-
TION. Docket No LRP. PROCEDURAL RULING, December 18, 1985, ORDER AND
NOTICE OF HEARING

A The Commussion establishes the procedures 10 govern a legislative-format heanng (or-
dered in CLI-85:-2), 10 develop sufficient information for the identification of persons involved
in and the facts surrounding the reactor coolant system leak rate data falsifications at Three Mile
Istand Unit 2 prior 1o the March 28 1979 acaident The Commission authorizes the appoiniment
of & Presiding Board 10 rule on petitions to intervene, o conduct prehearing procedures and the
hearing, and to issue 4 recommended decision. After issuance of the Presiding Board's findings,
the NRC Staff is to recommend to the Commission what action, if any, should be taken against
individuals found 10 have engaged in wrongdoing The Commission will then address whether to
imitiate enforcement proceedings against individuals and whether employment restraints imposed
on certain individuals in the Three Mile Island, Unit | restart proceeding should be lifted

CLI.85.19  GENTRAL PUBLIC UTILITIES NUCLEAR CORPORATION (Three Mile Island
Nuclesr Station, Umit 1), Docket Nos SO-289.RA. 50-289-EW. SPECIAL PROCEEDING,
December 19 1985 ORDER

A\ The Commussion establishes procedures for deteemining whether 1o hit a condition 1m-
posed in the TMI-| restart proceeding on GPU Nuclear Corp The cond requires
GPU Nuclear 10 noufy the Commussion before assigning Robert Arnold or Edward Wailace o
certain posttions The Commission solicits views from the public and the NRC Stall regarding
whether Messrs. Arnold or Wallace willfully, knowingly. or with a reckless disregard for (he
truth made a material false statement to the NRC If the Commussion determines that ' ere is &
reasonabie basis for answer.ng thai question affirmatively. the Commssion will consider initiating
an adjudicatory heaning 1o resolve whether (o retan the notification requirement If the Commis-
son reaches a ¢ y deter the Commission intends to Lt the nouficaton
requirement
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DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING APPEAL BOARDS

AB-BI2 LOUISIANA POWER & LIGHT COMPANY (Waterford Steam Flectric Stanon. Um

Docket No. 50-382-0L. OPERATING LICENSE. July 985 DECISION
The Appea! Board demes most of Joint Intervenors mouon to reopen the recerd n this

ty assurance and \d ment Character and

perating heense proceeding on 1ssues

compe'eng ar refers the remainde i the mmission nsolar as it raises 1ssues that may
ugation by NRC s Office Invesuiganions The Appeal Board alsc

elate natiers unde

jenies as n J Intervenors monon for a protective order

N essful m reopen the record of an adudicatory proceeding must be tmely
address signihicant saleny environmental 1ssue  and show tha hifferent resu might have

legz':ons or the

swoffercd matenal been nsidered imually Bare

been reached had th
simple submussion of new enuon s not enough Lowsiana Power & Light Co (Waterford
Steam Electric Stavon, Unit 3 ALAB-TR6. 20 NRC 0BT 1089 (1984) See also Pacific Gas

Nuciear Power Plant. Units | and 2). CLI-BI-S, |3 NRC 36

and Electr ( Dablo Cenyon

Yol 9%

Al 2 minmimum. the new matena support of @ mouor reopen must be set forth wit

uculanty n excess f the Das and specificity reguirements contamned in 10

@ degree
CFR 2 T14(h) for admissibie nientions |1 must be lantamount 1o evidence and possess the

attributes set forth in JOC F R & 2 T43(¢) defimng admissible evidence for admudicatory proceed
ngs Specifica e new evi e Supporiing the motion must be relevant, matenal and reha
ble Pacific Gas and Elecin Diwablo Canyon Nuclear Power Plamt, Units | and 2)
ALAB-T? 9 NR( 36 366-67 affd sub nom San Lus Obispo Mothers for Peace NR(
751 F

C Cir 1984 acated in part and reh' g en banc granied on other grounds

9Rs See also @ 2 Wi n s

A molor reopen that rases previously uncontested issues must also sausfy  in addivon

ther requirements, (the standards for admitiing late-filed entions embodied in |10 CF R
§ 2714l Pacific Gas and Elecir | Diablo Canvon Nuclear Power Plant. Units | and
2). CLI-B2-39. 16 NR( 712 114 9N
The burden I sausftying a he requiremen fa mo r reopen that ramses pre
wisly uncontesied issues s heavy ne See Kansas Gas and Elecirx [ Wolf Creek
Generating Station nit N ALAB- 462 7 NR( 1 8 Y781 See also Metropolitan
Edison ( Three Mile Island Nuclear Sanon. Unit N CLI-RS-7. 21 NR( 104 0
98s
Neither the Atomic Energy A f 1954, as amended. nor the IMMission s implement
ng regulations mandate a demonstration of error-free construction What they require s simply
i inding of reasonable assurance (that as built. the facihty can and will be opersted without en
dangenng the public health and safety 42 U S( 8 21334 a 10 CFR
§ S0 5Na { See also Umon Eleciric Co (Callaway Plamt. Unst ALAB- 740, I8 NRC
143 346 (1983
In examining claims of qualhity assurance deficiencies. one must look 10 the implication
on To determine if the requisite reasonable

of those deliciencies 1n terms of sale plant operat
assurance exisis. two guestions mus! be addressed | whether all ascentained construction
errors have been cured. and (1) even if so. whether there has nonetheless been so pervasive a
breakdown in the guality assurance procedures as (0 rase legitimate doudbt about the overall
safety of the facility itnd

The conmderations that must be addressed \n examining claims of guality assurance defi

lencies — 1 ¢ whether all ascertained consiruction errors have been cured. and if so, whether
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ISSUANCES OF THE ATOMIC SAFETY AND LICEMSING APPEAL BOARDS

there has nonetheless been so pervasive a breakdown in the quality assurance procedures as 10
raise legitimate doubt about the overall safety of the facility — are also pertinent 10 the disposi-
ton of a mouon to reopen on quality assurance. See Union Electne Co (Callaway Plant, Unit
1), ALAB-750, 18 NRC 1205, 120911 (1983). Pacific Gas and Electine Co. (Dwablo Canyon
Nuclear Power Plant. Units | and 2), ALAB-756, |8 NRC |340, 1344.45 (1983), aff'd sub nom
San Luis Obispo Mothers for Peace v. NRC, 751 F 2d 1287 (D C Cir 1984), vacaied in part
and reh'g en banc granted on other grounds, 760 F 2d 1320 (1985), Duablo Canyon, ALAB-775,
19 NRC at 1367

The importance of “managenal attiude” 10 an applicant’s quality assurance program —
Le., lhmlhmndmmyoﬂcabwnmtanmwuw has long
been recognized. Consumers Power Co. (Midland Plant, Units | and 2), ALAB-106, 6 AEC
182, 184 (1973

Remedial measures directed to construction and related quahity assurance deficiencies
may be considered as part of the appraisal of an applicant’s character and competence. Houston
Lighting & Power Co. (South Texas Project, Units | and 2), ALAB-799, 2] NRC 360, 371-74
(198%)

The untimely listing of historical examples of alleged construction quality assurance defi-
ciencies 18 insufficient to warrant reopening of the record on the issue of management character
and competence Diablo Canyon, ALAB-775. 19 NRC at 1169-70

Documents or portions of Jocuments generated by an applicant or the staff in connection
with the construction and regulatory oversight of a facility are acceptable evidence in support of
a motion to reopen. Diablo Canyon, CLI-81-5, 13 NRC at 363

The NRC relies upon an applicant's Guality assurance program, and iis impiemeniation,
1o ensure that a nuclear power plant and its component parts are desigred 10 scceptable critena
and standards, and that the plant and its components are constructed or fabricated in accordance
with their design. See 35 Fed. Reg. 10,498 (1970); 10 C F R, Part 50, Appendix B

Delegation of quality assurance activities is acceptable under the NRC's ragulations, so
iong as an applicant bears the ultimate responsibility for qualily assurance performance and is
able 10 assure iself that its delegate is performing adequately 10 C F R Part 50, Appendix B
Crierion |, Commonweaith Edison Co (Byron Nuciear Power Stanion. Unus | and 2).
ALAB-793 20 NRC 1591, 1598 (1984)

Serving up exhibis in support of 8 motion (0 reopen without cilation 10 pertinent portions
of an explanation of the purpose o the exhibits contributes nothing of value to a proceeding.

Although audits are an important element of an apphicant’s overall program and are re-
quired by 10 CFR Part 50. Appendix B. Criterion XVIIL they provide but a third level of
assurance. The principal evels of assurance are provided by, first, quality crafismanship and.
second. quality inspections

Proper dispositioming of documents generated in a quality assurance program 1o identify
and record discrepant or changed conditions s a vital part of a quality assurance program, be-
cause it 8 through this process that the suspect condition s eventually corrected or, in some
cases, judged by a qualified person 10 be acceptable in spiie of the discrepancy See 10 CF R
Part 50, Appendix B, Criteria XV, XVI In addiion, certmn of these documents must be evaluat-
ed for reportability 1o the Commussion under 10 C F R § 50 55(e) and 10 CF R Part 2|

Lengthy discussion of charges devoud of ment 15 unnecessary See San Luis Obispo Moth-
ers for Peace, 751 F 2d st 1320-21

Extibits that are umintelhigible. are submitted withou! CHation 1o pertinent portions, are
out of date, have no apparent relation 1o 4 specific charge. and generally do not support the
poimt for which they are offered. do not constitute the “relevant, matenal and relable” *vidence
required (0 support a motion (o reopen. Diablo Canyon. ALAB-775 19 NRC 4t 1366.67

A draft 15 a working document and it s entirely reasonable that it will go through several
revisions before it appears in final form and presumably reflects the actual. intended pos.ton of
the preparer As such. it i not a particularly useful wem on which 1o rely in support of 4 motion

10 reopen
A board may not rely upon ex parte information  presented in camera by the Office of In.
vestigaions, o making | ng See § of Policy. Investigations. Inspections.

and Adjudicatory Proceedings. 49 Fed Reg 36 032, 36 033 (1984)
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The NRC's dependence on a licensee for accurate and umely information about its facili-
'y makes candor an especially importan! eiement of managemeni characier See Metropolitan
Edison Co (Three Mile Island Nuclear Stauon. Umit 1), ALAB-772. 19 NRC 1193, 1208
(1984), rev'd in part on other grounds. CLI-85-2. 21 NRC 282 (1985) See aiso id.. CLI-85.9,
21 NRC 1118, 1136-37 (1985). South Texas. 21 NRC at 37! (nexus of particular character trai
10 parucuiar performance standards contemplated by Atomic Energy Act and NRC regulations 1s
required)

Evidence consising of the views of an individual submitie* in affidavii form in support
dnmmmmnmwuwbmunodmmnm&mbytmmmlmdnoibymml
Diablo Canyon. ALAB-775, 19 NRC at 1367 n I8

Because the Commission must necessarily depend heavily on a permittee or hicensee 1o
report important information and 1o assume a role of at least partal self-policing, 1t 15 essential
that the motrvation to discover. analyze. and correct potentially safety -significant problems ong:-
nate with plant management

It 1s enuirely appropriate 10 consider an applicant’s successful remedial efforts in connec-
ton with claims that it lacks the necessary characier and competence 10 operate a plant safely
See South Texas. 21 NRC at 371.74 Not 10 do so would have the undesirable effect of dis-
couraging applicants and licensees from promptly undertaking such corrective measures

The adjudicatory boards are not obliged 10 do a party's research for . See Lowsiana
Power & Light Co (Waterford Steam Electric Stavon. Unit 3). ALAB-801. 21 NRC 479, 483-84
(1985). Philadelphia Electric Co (Limerick Generating Stavon. Unis | and 2). ALAB-804. 21
NRC 587,592 & n 6 (1985)

AA AmmutwmlumdluadhnmunmmumImp-

ble in an operaung license proceeding See Pacific Gas and Electric Co. (Diablo Canyon Nuclear
Power Plant, Units | and 2). ALAB-728, 17 NRC 777, 807, review dechined. CLI-83.32, I8
NRC 1308 (1983} This follows iogically from the fact that 1t s the apphicant that ulumately
bears the burden of proving its entitiement 10 the privilege of an operating license. See Consum.
ers Power Co (Midland Plant, Units | & 2). ALAB-315. 3 NRC 101, 103 (1976)

The NRC's adjudicatory boards are not empowered 1o direct the staff in the conduct of
Its inspection and investigatory duties. Carolina Power and Light Co (Shearon Harns Nuclear
Power Plant, Umits |, 2, 3, and 4). CLI-80-12. |1 NRC 514, $16-17 (1980)

cC The stafl's review of contested technical issues is a sigmificant ingredient of NRC hicens-

ing proceedings. even though 1s adequacy cannot be liigated per se. as a contention

DD The following technical issues are discussed Construction Qualny Assurance (QA).

Staffing. Welding. Audits. inspecior Qualifications. Welder Qualifications. QA Documentation,
Pipe Supporis

ALAB-813 DUKE POWER COMPANY, et al (Catawba Nuclear Station. Units | and 2). Docket

A

Nos 50-413.0L. 50-414.0L. OPERATING LICENSE. July 26 1985 DECISION

The Appeal Board affirms three Licensing Board partial initial decisions that together au-
thorize full-power operation of the two-unit Catawba facility. but leaves for resolution in & separ-
ate decision all questions pertaining 1o that part of the Licensing Board's authorization permitiing
the receipt and storage a1 Catawba of spent fuel generated at the appiicants’ Oconee and McGuire
facilines

Neither the Atomic Energy Act of 1954, as amended. nor the Commission’s implement-
1ng regulations mandate a demonstration of error-free construction What they require s simply
aﬁn‘ndwmmt.umn.mfmlmanmwnum-uuwln-
dangering the public health and safety 42 USC & 2133(d), 2232(a). 10 CFR
§ 5057(a(3)(1) See also Union Electric Co (Callaway Piant, Unit 1), ALAB-740. 18 NRC
343 346 (1983

lncmcﬁmdmﬂu;mﬁhmmm“mmmm
of those deficiencies in terms of safe plant operation. This inquiry necessitates careful considera-
tion of whether all ascertained construction errors have been cured and whether there has been a
mnmmmﬁMMwmmmb‘u-
10 the overall integrity of the facility and its safety-related structures and components Ibid

The Commission's Rules of Practice require an appellant 10 dentify clearly in its brief
the errors of fact or law that are the subject of the appeal For each issue appealed. the precise

I——
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portie:. of the record relied upon in support of the assertion of error must also be provided 10
CFR. 2762(a (1)

A party's farlure to submi. a brief containing sufficient information and argument 10
allow the appellate tribunal 10 make an intelligent disposition of the issues presenied by its
appeal is taniamount to their abandonment. Duke Power Co. (Catawba Nuclear Station, Units |
and 2), ALAB-355, 4 NRC 197, 413 (1976)

A mere reference in a brief 10 previously filed proposed findings of fact and conclusions
of law without further illumination as to why the proposed findings are correct will not suffice to
show why a board’s contrary determination is errneous

Because licensing boards must be vesied with considerable lattude in determining the
course of the proceedings which they are called upon 1o conduct, an appeal board will review
licensing board scheduling rulings only to the extent necessary (0 insure that no party has been
demied a fair opportunity 1o advance its cause Southern California Edison Co. (San Onofre
Nuclear Generating Station, Units 2 and 3), ALAB-212, 7 AEC 986, 991 (1974). See also Public
Service Co. of Indiana (Marble Hill Nuclear Generating Station, Units | and 2), ALAB-459, 7
NRC 179, 188 (1978%)

A mere showing that a hicensing board erred by curtailing cross-examination i1s not suffi-
cient (0 warrant appellate rehef In addition, the complatming party must demoasirate aclual pre-
mdice — 1.¢.. that the ruling had a substantal effect on the outcome of the proceeding. Houston
Lighting & Power Co. (South Texas Project, Unuis | and 2). ALAB-799, 21 NRC 360, 376-77

985). citing Long Island Lighting Co. (Shoreham Nuclear Pover Station, Unit 1), AL AB-788
20 NRC 1102, 1151 (1984) See also Louisiana Power and Light Co. (Waterford Steam Electric
Staton. Unit 31, ALAB-732, 17 NRC 1076, 1096 (1983). Southern California Edison Co. (San
Onofre Nuclear Generating Station, Units 2 and 3). ALAB-673, |5 NRC 688, 697 & n. |4, ail'd
CLI-82-11, |5 NRC 1383 (1982)

it 1s now well-settled that the ssuance of the Federal Emergency Management Agency s
(FEMA ) final findings on the adequacy of offsite emergency plans and preparedness is not a pre
requisite 10 the authorizaton of a full-power operating hicense Rather, preliminary FEMA
reviews and intennm findings are sufficient as long as such information permuts the Licensing
Board 10 conclude that offsite emergency preparedness provides reasonable assurance that ade
quate pro.ective measures can and will be taken :n the event of a radiological emergency Pacific
Gas and Eleciric Co. (Diablo Canyon Nuclear Power Picnt, Unuts | and 2), ALAB-77S5, 19 NR(C
1361, 1379 (1984), ciung Southern Califormia Edison Co. (San Onofre Nuclear Generauing Sta
uon, Units 2 and 3). ALAB-717, 17 NRC 346, 380 n 57 (1983). Cincinnati Gas & Electric Co
iWm H. Zimmer Nuclear Power Staton, Unit No 1), ALAB-727. 17 NRC 760, 77§ n. 20

98)) See also Detront Edison Co. (Ennico Fermi Alomic Power Plant, Unit 2). ALAB-730 17
NRC 1057 1066-67 (1983)

A licensing board 15 required to consider all five factors specified in 10 CFR
2 714(3)(1) before admitting a late contention, even if the contention 1s based on previously una
vailable information. Duke Power Co. (Catawba Nuclear Station, Units | and 2). CLI-83-19, 17
NRC 1041, 1045 (198))

Section 189a of the Atomic Energy Act does not provide members of the public with an
ungualified night 10 a heaning. Rather, the Act permits the establishment of reasonable threshold
requirements for the admission of contentions (1o NRC heensing proceedings. Id. at 1045.47

The Commussion has provided by rule that neither need-for-power nor financial qualifica
jons gqueshions are to be explored n certain operating license proceedings See 10 CFR
$1.106(c) (need for power). 10 CF R 2 104(c)(4), as amended effective October 12, 1984, 49
Fed Reg 35747 35752, as correcied. 49 Fed Reg 36,631 (1984) (financiai qualificanions)

In meeting factor three of IOCFR 27
non of the past effectiveness of a party s participation in proceedings, unsupported by specific in
formaton from which a board could draw an informed inference that the party can and wil
make a2 valuable contrnibution on a particular 1ssue in the proceeding, will not suffice See Wash
ngion Public Power Supply System (WPPSS Nuclear Project No 3). ALAB-747 |8 NRC 1167

81 98] Mississippt Power & Light ( Grand Guif Nuclear Staton, Units | and

ALAB-TO4 16 NRC 1725, 1730 119%2

14(a)t 1) for late-filed contentions. a bare asser
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An | board 15 reg d on appeal of a hicensing board decision 10 apply the Commus-
sion’s regulations in effect at the ume of the appeal Potomac Electric Power Co (Douglas Point
Nuciear Generating Staton. Units | and 2). ALAB-218. 8 AEC 79, 82-8) (1974)

The following technical ssue 1s discussed  Intergranuiar Stress Corromon Cracking
(GSCC)

ALAB-814 PHILADELPHIA ELECTRIC COMPANY (Limerck Generating Station, Unis | and

G

2). Docket Nos. 50-352-OL. 50-353-OL. OPERATING LICENSE. August 13, 1985, MEMO-
RANDUM AND ORDER

The Appeal Board demies intervenors’ motion for a stay of the Licensing Board's parual
mitial decision resc . ing the last contested issues in this op ng hicense proceeding and author-
1zing the Director of Nuclear Reacior Regulation 10 1ssue a full power license for the Limernick
facility

The first criterion for a stay is a strong showing thai the moving party 1s likely to prevail
on the merits. A stay motion must aiso address three other factors  whether the movant will be
irreparably harmed in the absence of a stay, whether the grant of a siay would harm any other
party. and where the public interest hes 10 CF R § 2 788¢e)

A party s failure 10 address the stay criteria sel oui in 10 CF R § 2 788(e) may resuit in
summary demal of a stay motion See Public Service Co of Indiana (Marble Hill Nuclear
Generaung Station, Units | and 2). ALAB-493. 8 NRC 253, 270-7) (1978

Under the “immediate effectiveness™ ruie. unless the Commussion otherwise directs, an
immediate effectiveness determination by the Commission i1s without prejudice 1o the Appeal
Board's determination of a stay mouon pursuant 1o 10 CF R § 2788(e). or an appeal on the
merits pursuant 10 §§ 2762 and 2 785 or n any subsequent proceeding 10 C.F R § 2 764(g)

An apphcation for a stay must be filed within ien days of service of the decision for
which & stay is requested. 10 CF R § 2.788(a)

In a2 mouon for a stay, when attempung 1o show likelihood of prevailing on the merits, it
15 not sufficient simply 1o state confidence or an expectation of ulimate success. Metropolitan
Edison Co. (Three Mile Island Nuciear Station, Unit 1), CLI-84-17, 20 NRC 80), 804-05 (1984)

Irreparable harm is often the most important factor in determining the need for a stay. &
party must reasonably demonsiraie. not merely allege. such harm Duke Power Co (Catawba
Nuclear Siation, Units | and 2), ALAB-794. 20 NRC 1630, 1633-35 (1984)

ALAB-815 METROPOLITAN EDISON COMPANY. et al. (Thres Mile Island Nuclear Station.

Unit No 1), Docket No. 50-289-SP (Management Phase). SPECIAL PROCEEDING. August
29. 1985. MEMORANDUM AND ORDER

The Appeal Board denies intervenor's motion 10 reopen the record for further hearing 1n
the management phase of this restart proceeding, concluding that the motion 1s not umely and
does not demonstrate that a different result might have been reached had the newly proffered
matenal been considered intially

In order to succeed. s mouon 1o reopen a record must be imely and address & significant
saiety or environmental 1ssue. 1t must also show that a different result might have been reached
had the newly proffered matenal been considered initially Louisiana Power & Light Co (Water-
ford Steam Elecinic Station. Unit 3). ALAB-786, 20 NRC 1087, 1089 (1984)

A year delay between the ume information was made available 10 the parties and the
ume of filing a motion 10 reopen ordinarily renders such a motion untimely See, e.g.. Pacific
Gas and Elecinic Co. (Diablo Canyon Nuclear Power Plant, Units | and 2), ALAB-775, 19 NRC
1361, 1369 aff'd sub nom. San Luis Obispo Mothers for Peace v. NRC, 751 F.2d4 1287 (DC
Cir 1984), vacated in part and reh'g en banc granted on other grounds, 760 F 2d 1320 (1985).
Lowsiana Power and Light Co. (Waterford Steam Electric Station. Unit 3), ALAB-753, 18 NRC
1321, 1325 n.3 (1983)

In assessing the umeliness requirement of a molion 10 reopen the record, the question is
not whether a licensing board 1s still receiving evidence on an issue (o which the new information
relates at the nme the information comes 10 the movant's attention. but rather, whether the in-
formation could have been submitted earlier Metropolitan Edison Co (Three Mile Islard Nucle-
ar Stavon, Unit No 1), CLI-85-8, 21 NRC 1111, 1114 & n3 (1985). Vermont Yankee Nuclear
Power Corp (Vermom Yankee Nuclear Power Siation). ALAB-138. 6 AEC 520, 523 n.12
(1973)

o —— -
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ALAB-816 BOSTON EDISON COMPANY (Pilgnm Nuclear Power Swauon), Docket No

A

$0-293-OLA. OPERATING LICENSE AMENDMENT. September 5, 1985, DECISION

The Appeal Board affirms the Licensing Board's demal of intervenor's untimely petition
10 intervene in this operating license amendment proceeding for failure to address the 10 CF R.
§ 2.714(a) \ateness factors.

Under 10 CF R § 2714(a), nonumely petitions to intervene will not be entertained
absent a determination by the Licensing Board that the petition should be granted based upon a
balancing of five factors: (i) Good cause, if any. for failure to file on tume: (ii) The availability
of other means whereby the petitioner's interest will be protected. (i) The extent 10 which the
petitioner’s participation may reasonably be expecied 10 assist in developing a sound record. (iv)
The exient (o which the petitioner's interest will be represenied by existing parties. (v) The
extent 10 which the petitioner's participation wiil oroaden the issues or delay the proceeding.

When filing a late petition 10 intervene. it is the petitioner’'s obligation 10 address the
five lateness factors of 10 C F.R. § 2 714(a) in the petition nself 10 CF R § 2.714(a)

When filing an untimely petiton (0 intervene. the burden of persuasion on the lateness
factors of 10 CF R § 2 714(a) 15 on the petitioner 10 CF R § 2714(a)

When apoealing purely procedural points, appetlants should explain in their papers pre-
cisely what injury to them was occasioned by the asserted erroris) Cf Long Island Lighting Co.
(Shoreham Nuclear Power Station, Unit 1), ALAB-788, 20 NRC 1102, 1151 (1984)

ALAB-817 COMMONWEALTH EDISON COMPANY (Bradwood Nuclear Power Station, Unuts |

and 2). Docket Nos 50-456-0L. 50-457.0L. OPERATING LICENSE. Sepiember 6. 1925,
MEMORANDUM AND ORDER

The Appeal Board demies a3 mouon by applicant for directed cerufi ofal %
Board ruling that allowed intervenors to amend ~ after obtaining discovery from the NRC stafl
~ a comention that the Board previously found 1o be insufficiently specific

In deciding whether 10 exercise (s discretionary directed certification authority, appeal
boards apply a two-part test. It considers whether a licensing board ruling either (1) threatens
the party adversely affected by it with immediate and serious irreparable impact which, as a
practical matter, could not be alleviat :d by a later appeal, or (1) affects the basic structure of the
proceeding in a pervasive or unusual manner Public Service Co. of Indiana (Marble Hill Nuclear
Generating Station, Units | and 2), ALAB-405, 5 NRC 1190, 1192 (1977) see. ¢ g . Metropoli-
1an Edison Co. (Three Mile Island Nuclear Staton, Unmit 1), ALAB-791, 20 NRC 1579, 1582
(1984)

Since the admission of one or more additional issues 1nto an ongoing case seldom has a
pervasive or unusual effect on the basic structure of a proceeding, appeal boards have traditional-
ly declined o review on an interlocutory basis rulings that simply admit another contention See,
eg. Cleveland Electric lluminating Co  (Perry Nuclear Power Plant. Units | and 2),
ALAB-706, 16 NRC 1754 (1982)

The basic structure of an ongoing adjudication 1§ not changed simply becsuse the admis-
sion of a contention results from a licensing board ruling that is important or novel, Metropolitan
Edison Co (Three Mile Island Nuclear Stason. Unit 1), ALAB-791. 20 NRC 1579 1583
(1984) . or may conflict with case law. policy or Commussion regulations Cleveland Elecinc Iy
minating Co (Perry Nuclear Power Plant. Units | and 20 ALAB-675, |5 NRC 1105, 1112:13
(1983). see also Pennsylvania Power & Light Co (Susquehanna Steam Electric Station, Units |
and 2). ALAB641, |3 NRC S50, 552 (1981) Similarly. the mere fact that a party must htigate
an addivonal issue, or that a matter will be subject 10 adversanal exploration rather than NRC
staff review . does not alter the hasic structure of the proceeding in 4 pervasive of unusual way so
as 10 justify imterfocutory review of a hicensing board decision. See Arizona Public Service Co
(Palo Verde Nuclear Generaung Station, Units 2 and 31 ALAB-742. |8 NRC 180, 384 (1983)
Virginia Electnie and Power Co  (North Anna Power Station, Units | and 2). ALAB-741, I8
NRC 371378 (1983)

Although the general standard for interlocutory review 1s the same whether or not under-
taken on cerufication or by referral, see Virgima Electric and Power Co (North Anna Power Sta-
won Units | and 2). ALAB-T41, 18 NRC 371, 375 n 6 (198)) . an appeal hoard 1s more hikely to
mtercede where a licensing board believes that s ruling has the type of overall impact on the
proceeding that warrants the appeal board s immediate atiention
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ALAB-818 LONG ISLAND LIGHTING COMPANY (Shoreham Nuclear Power Station, Umit 1),
Docket No 50-322-0L-3 (Emergency Planning). OPERATING LICENSE. October 18, 1985,
DECISION

A The Appeal Board affirms the Licensing Board finding in the emergency planning phase
of this operauing license proceeding that the applicant lacks the legal authority to implement
matenial features of s proposed emergency response plan. and therefore. that such a plan
cannot be carned out in conformity with Commussion regulations

B Under Commussion regulations. no operaung license for a nuclear power reactor can
1ssue uniess the NRC finds that there is reasonable assurance that adequate protective measures
both on and off the facibity site can and will be taken in the event of s radiological emergency
As a general rule, offsite emergency plans must be developed for a 10-mile zone surrounding
the plant (the plume exposure pathway emergency planning zone) and a second zone of approxi-
mately 50 miles (the ingestion pathway emergency planning zone) See 10 CFR § 5047 and
Part 50. Appendix E

C The NRC 1s obligated 10 consider a utility-prepared offsite emergency plan submitied in
the absence of swate and local governmeni-approved plans. and has the ultimate authority to
determine whether such a submission 1s sufficient 10 meet the prerequisites for the issuance of
an operating heense CLI-83-13, 17 NRC 741 (1983)

D Stale law can be preempted .n sither of two general ways If Congress evidences an
ntent to occupy & given field. any state law falling within that field is preempied. |f Congress
has not entirely displaced state regulation over the matier in question. state law is still preempted
10 the extent it aciually conflicts with federal law, that 1s. when it 15 impossible 10 comply with
both state and federal law or where the state law stands as an obstacle to the accomplishment of
the full purposes and objectives of Congress. Silkwood v Kerr-bicGee Corp . 464 U S 238, 248
(1984)

E The Alomic Energy Act does not displace traditional enforcement of state tort law,
ncluding the state's nght 10 authorize punitive damages for radiatton injunies Silkwood. 464
Us 238

F The Atomic Energy Act does not preciude a staie from enacting & moratorium on nuclear
power plani consiruction based on economic rather than radiological health and safety considers-
uons. Pacific Gas & Electric Co v State Energy Resources Conservation & Development
Comm'n 461 US 190 (1983)

G The Atomic Energy Act establishes a dual regulatory structure for nuclear-powered elec-
tnc generation The federal government mamniains complete control of the safety and “nuclear”
aspects of energy generalion. the states exercise their iradivonal authority over the need for add-
tional generaiing capacity. the type of generating facilities to be licensed. land use. ratemaking.
and the hike. Pacific Gas & Electric. 461 US w1 211-12. Brown v. Kerr-McGee Chemical Corp .
767 F2d 1234 1241 n 4 (7th Cir. 1985) There 1s no bright line dividing the areas of federal and
stalc responsibility and they may at umes overlap

H The Commission is involved in emergency planming pursuant (o its health snd safery
Junsdicuion

i The management of vecular iraffic on public roads, governmenial response 1o public
emergencies (including the implementation of any necessary evacuation), and control over the
acuons of corporations operating within the state, have nothing 10 do with radiological health
and safety and fall well within the caiegory of sctivities routinely subject 1o state supervision.

J Although the Commission has recognized 11s own role in emergency planning oversighi.
1t has nonetheless observed that the state and Incal governments have the primary responsibilily
under their constitutional police powers 10 protect the public. 44 Fed Reg 75,167, 75169
(1979

K State laws that indicate the manner in which a utility may or may not conduct certain
nonradiological activities within the state do not invade the federal domain simply because they
have a significant effect on nuciear power issues or even foreclose the nuclear option entirely
Such laws are entitied 10 respeci. absent an affirmative showing that Congress intended 16 sup-
plant them Silkwood, 464 U S a1 255

L In deciding if state laws affecting nuciear power or emergency planning for nuclear power
planis are preempied by federa! law. all that need be determined is whether there exisis a non-

3
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safety rationale for the enactment or enforcement of the state lews. See Pacific Gas & Electric.,
461 US a 213,216

The reservation of exclusive jurisdiction by the federal government over radiological
heaith and safety matiers does not necessarily prevent a state from asserting its authonty over
matters within its own jurisdiction merely because (s action coincidentally affects the area subject
10 federal control. Silkwood, 464 U S 238, Pacific Gas & Elecinc, 461 US. 190 See generally
Huron Portland Cement Co. v. City of Detroit, 362 U.S 440, 447 (1960)

The Atomic Snergy Act does not expressly require the stales 10 consiruct or authonze
nuclear power plants or prohibit the state from deciding. as an absolute or conditional marter,
not 1o permit the consiruction of any further reactors. Pacific Gas and Electric, 461 U S at 205.

The Atomic Energy Act does not preempt state laws solely because they coincidentally
prevent operation of a completed reactor

State law is not preempted in all circumstances where it interferes with the poiential exer-
cise of fedorally licensed activities. See Radio Station WOW, Inc. v Johnson, 325 US. 120,
129-33 (1945)

The lack of an emergency plan officielly sponsored by a siate or local government does
not stand as an absolute barrier 1o the grant of a license. The Commussion may consider a utihity
plan in the absence of a state or local government-sponsored plan.

The mere existence of a uulity plan is not a sufficient basis for issuance of a license. The
Commussion must be able to conclude that the utiity plan provides reasonable assurance that
the public health and safety will be protecied

Federal law does not override enforcement of certain state statutes that impede or fore-
close a utility from presenting a viable emergency plan to the Commission for review

When choosing between aliernative constructions of a statute. displacement of state laws
exercising historic police powers should be avoided unless that was the clesr and mamifest pur-
pose of Congress. Rice v Santa Fe Elevator Corp., 331 US 218, 230 (1947), cited with approval
n Flunda Lime and Avocado Growers, Inc. v Paul, 373 US. 132, 146 (1963)

The remarks of individual legisiators are often an unreliable gauge of overall legisiative
intent In re Surface Mining Regulation Litigation, 627 F 2d 1346, 1362 (D C. Cir. 1980)

The 1980 NRC Authonization Act, Pub. L No 96-295. 94 Swat 780 (1980), accords a
utility at least the opportunity 10 supplement an otherwise deficient governmental emergency
plan It also appears to foreclose the Commission from mandating a state or local fovernment-
sponsored plan as a regulatory requirement for licensing.

Pursuant 10 10 CF R § 5047(c), an applicant is permitted to show that deficiencies in
emergency plans are not sigmficant for the plant in question, that adequate intenm compensating
actions have been or will be taken promptly, or that there are other compelling reasons o
permit plant operation

Section 50 47(a)(1) of 10 C F R requires that there be reasonable assurance that protec-
1ive measures can and will be taken in the event of a radiological emergency

Section S047(b)(10) of 10 CF R requires that a range of protective actions be Jevel-
oped for the plume exposure pathway emergency planming zone for emergency workers and the
public and that guidelines for the choice of protective actions during an emergency. consistent
with federal guidan .. are developed and in place

Discrete aspects of an evacuation plan may be subjected to adversarial evaluation to
determine the efficiency with which an evacuation can be accomplished See, ¢ g . Cincinnati
Gas & Eleciric Co (Wm. M Zimmer Nuclear Power Station, Unit 1), ALAB-727, 17 NRC 760,
170-71 (1983)

AA C ssion regulations require the formulation of sausfactory evacuation plans as a part

of the overall emergency preparedness effort Id at 774 n 19

ALAB-819 PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Staton. Unus | and

A

2). Docket Nos. 50-352-0L. 50-353-0L. OPERATING LICENSE. October 22, 1985, DECISION

The Appeal Board alfirms the second parual imual decision rendered by the Licensing
Board in this operating license proceed.ng, LBP-84.31 20 NRC 446 (1984) with the excepiion
of & matier relating 1o onsite emergency plan medical arrangements. which s remanded to the
Licensing Board for further acuon
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In passing upon the adm.ssibility of a coniention, the proper inguiry 1s not whether the
contention will ulumately be proven on the ments, but whether the basis and specificity require-
ments of 10 CFR § 2714(b) have been met Houston Lighting and Power Co (Allens Creek
Nuciear Generating Station, Unit 1), ALAB-590. |1 NRC 542, 546-49 & n 10 (1980)

The Commussion policy in effect at the tme an adjudicatory decision 1s rendered governs
thar decision. Sce Potomac Elecinc Power Co (Douglas Point Nuclear Generating Station, Units
land 2). ALAB-218, 8 AEC 79 82-83 (1974)

The Commussion can limit adjudicatory hearings 1o issues that it considers material 1o its
licensing decision Umon of Concerned Scienusts v. NRC, 735 F.2d 1437, 1444-5) (D C Cir
1984), cert. demied. . US __ 105 S Ct 815 (1985). Siegel v AEC. 400 F.2d 778, 783-85
(DC Cir 1968)

Severe accideni miugation measures. beyond any already existing Commission require-
menis. are not to he “addressed n case-related safely hearings " 50 Fed Reg 12,138 32,145
(1985)

The Nauons! Environmenial Policy Act of 1969 (NEPA). 42 US.C § 4321. could not
logically require more than the safety provisions of the Atomic Energy Act. further. these stai-
utes. and the issues rased under each. are inherently imerrelaied See Public Service Electric
and Gas Co (Hope Creek Generaung Station, Unis | and 2). ALAB-518, 9 NRC 14, 39
(1979). Ciuzens for Safe Power, Inc. v NRC, 524 F 2d 1291 1299-1300 (D.C Cir 1975)

NEPA does not require the Commission 10 consider low probability, severe (beyond
design-basis) accidents at nuclear (aciities See San Luis Obispo Mothers for Peace v NRC, 751
F 24 1287 1301 (DC Cir 1984), vacated in part and reh'g en banc granted on other grounds,
760 F.2d 1320 (1985)

The Commussion's recently adopted Severe Accident Policy Statement requires the issue
of sabotage to be analyzed “to the extent practicable” in the design and operating procedures for
new nuciear plants Existing plants. however, need only conform to the Commission's current
regulatory requirements 50 Fed Reg a1 32 141, 32 14445

AumxlaiMmmtoMnaMMmyMlommnw
and internal sabotage See 10 CFR Pan 7) The adequacy of such plans are subject (o litigation
in licensing hearings See. eg . Pacific Gas and Eiectric Co (Dwablo Canyon Nuclear Power
Plant. Units | and 2), ALAB-653. printed as an Atachment 1o CLI-82-19. 16 NRC $3 (1982)

Gmnliymmnuramnmmmnmmnmdfu(mmumeonm
Tennessee Valley Authority (Hartsville Nuclesr Plant, Units 1A, 2A. IB. and 2B) ALAB-4A),
TNRC 4], 348 (1978%)

The Council on Environmental Quahty regulation requiring a worsi-case analysis (40
CFR & !50222) s substantive. rather than procedural. hence. the Commission — as an inde-
pendent regulatory agency — does not consider iself legally bound by | 49 Fed Reg 9352,
9356-58 (1984) See Balumore Gas and Electric Co v Natural Resources Defense Council, inc
462US 87.9nl12101983)

An appeal board cannot give binding effect o another agency's regulation explicitly es-
chewed by the Commission itsell

The Commussion does not have any duty under NEPA 10 address “‘remote snd highiy
speculative consequences  in its environmental impact statements. See San Luis Omispo Mothers
for Peace. 751 F 2d at 1300 and cases cited

Under NRC regulations and court precedent. & facility’s Final Environmental Statement
can be amended by the adjudicatory hearing record and subsequent Licensing Board decision.
See 10 CFR § S152(6)(3) (1984). 10 CFR § 51102 (1985). New England Coalition on
Nuclear Pollution v NRC, 582 F.2d 87, 93-94 (It Cir 1978). Citizens for Safe Power. 524 F 24
129405

A party 15 bound by the literal terms of its own contention

Vanous NRC documents (such as the NUREGs that elaborate on the generalized reguia-
tory requirements of 10 CF.R Part 50) simply serve as guidance for the stafT's review and do
not prescribe regulatory requirements Metropolitan Edison Co (Three Mile Island Nuclear Sia-
ton, Umit No. 1), ALAB-698. 16 NRC 1290, 1298-99 (1982). rev'd in part on other grounds.
CLI-83-22. 18 NRC 299 (1983

gy
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Q The Commission relies on predictive findings of adequacy in the emergency planning
field more 30 than in other areas. The emergency plan itsell need not even be final, so long as it
-MWbmaMnmmM“MW“ﬂm
Louisiana Power and Light Co. (Waterford Steam Eleciric Station, Umit 3), ALAB-732, 17 NRC
1076, 1103-04 (1983)

R Post-hearing appraisal of an aoplicant’'s emergency facilities by the NRC stafl is appropri-
m.wmmm-mmuw.mwmdm.

5 mmmmwhwmh'mW
jured individuals.” See 10 C.F R § 50.47(b)(12), and Part 50. Appendix ESIVE

T mmmwmmmwmnwc.r.l.
§ 5047(0)(12) should include local and backup hospital and medical services having (he capabih-
|1ktmdmnmmw.mm“'m”mvmu
these services are adequately prepared to handle contaminated individuals NUREG-0654, Rev.
I, "Cnmfuwmlmﬂwmlommmm-
paredness in Support of Nuclear Power Plants” (November 1980) a1 69 (Planming Standard L 1)
See Southern California Edison Co. (San Onofre Nuciear Generating Station, Units 2 and 1),
CLI-83-10, 17 NRC $28. 535 n9 (1983,, rev'd in part on other grounds, GUARD v. NRC, 753
F2d 1144 (DC Cir 1985).

U The Commission's emergency planning regulations are premised on (he assumption that
ammm«uu.a‘muﬂmmohm.mmnxmmnm"n
be necessary See id at 533 As a corollary, a possible deficiency in an emergency plan cannot
properly be disregarded because of the low probability (hat action pursuant 10 the plan will ever
be necessary

v The requirement that emergency response plans include ~(alrrangemenis for medical

services for contaminated injured individuals™ (10 CF R § 5047(b)(12)) s not satisfied by a

simple list of existing treatmeni faciliies GUARD, 753 F 2d 1144

“Prudency” i1s the proper standard by which 10 measure emergency provisions. See San

Onofre, CLI-83-10, 17 NRC at §33

X The Commission's emergency planning regulations do not require “extraordiaary meas-
ures " GUARD, 753 F2d at 1150 n?

Y Under 10 CF R § 50 47(c)(1), falure to sausfy the emergency planning standards in sec-
tion S0 47(b) “may result in the Commission| sl declining 10 issue an operating license ” uniess
it 15 demonsirated “that deficiencies in the plans are not significant for the plant in question,
lnumumtmmcmm.mmmnmnmmnuunnmnn. or that there
are other compelling reasons (o permit plant operstion =

b 4 An expert witness may testify about analyses performed by other experts See Wisconsin
Eleciric Power Co. (Point Beach Nuclear Plant. Unit 2), ALAB-78, § AEC 319, 332 (1972)

AA Hearsay evidence is generally admussible in administrative proceedings, providing iis
reliability can be determined — usually through questioning of the witness giving the hearsay
Id st 13233 See Duke Power Co (William B McGuire Nuclear Station, Unus | and 2.
ALAB-669 15 NRC 453, 477 (1982)

BB It is well-settied that an appellate tribunal must judge appeals on the basis of the record
developed at the heanng below Puerto Rico Eleciric Power Authority (North Coast Nuclear
Plant, Unit 1), ALAB-648. 14 NRC 34, 36 (1981)

cC Expert testimony is typcally a mixture of scienufic principles (known to the expen
through his or her traimng and experience) . data derived from analyses or by perceplion. and
the expert's opinions based on (hese principles and daia See Fed R Evid 702, McGuire, |5
NRC at 475

Do The standard of proofl that an applicant must meet in 4 licensing proceeding s 4 pre-
ponderance of the evidence See Commonweaith Edison Co (Zion Station. Units | and 2)
ALAB-616. 12 NRC 419 42) (19%0)

EE Disqualifying bias 15 not shown by unfavorable rulings. or by 4 judge’'s occasional use of
sirong language toward a party or the expression of his or her views on pending matters Metro-
politan Edison Co. (Three Mile Island Nuclear Station, Unit 1), CLI-#S-5. 21 NRC 566, 69
(1985). aff'd sub nom Three Mile Island Alert, Inc v NRC. 771 F 2d 720 (3d Cir 19851 Dis-
qualifying bias must stem from an extrajudicial source — that is. it must be based on something
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other than what the adjudicator has learned from participating in the case Houston Lighting and
Power Co (South Texas Project. Units | & 2). CLI-82-9, 15 NRC 1363, 1365 (1982)

FF NEPA requires the NRC 1o take # “hard look” at the environmental issues posed by a
particular project See Natural Resources Defense Council, Inc. v Morton, 458 F 2d 827, 838
(DC Cir 1972

GG The NRC requires an apphicant (o have a Qquality assurance program 1o ensure that a
plant and 1s parts are designed and construcied or fabncated in sccordance with acceptable stand-
ards The necessary elements of a quality assurance program are set forth in |8 criuena specified
in 10 CF.R Parnt 50, Appendix B

HH In order for a contention 1o be admissible. the bases for it must be set forth with reasona-
bie specificity 10 CF R & 2714(b)

n Discrete welding deficiencies identified in a few NRC inspection reports do not provide
enough of 2 bases 10 support a contention alieging a compieie breakdown in an apphicant’s quality
assurance program See generally Louisiana Power & Light Co (Waterford Sieam Elecinc Sts-
non, Unit 3. ALAB-812. 22 NRC 5. 16-44 (1985)

i} The condwional admission of any contention is unauthorized under the Commission's
rules Duke Power Co (Catawba Nuclear Station. Units | and 2), ALAB-687, 16 NRC 460, 467
(1982)

KK The admission of late-filed contentions 1s to be delermined by balancing the five factors

m 10 CFR § 2714(a)(1) Duke Power Co (Catawba Nuciear Station, Unis | and 2),
CLI-83-19 17 NRC 1041, 1045 (1983)

LL Staff documents, if relevant and specific enough. can be relied on (0 support a contention
Cf Waterford, ALAB-812 22 NRC at 14, 17 & n?

MM Inadvertent and possibly mnaccurate statements do not establish bias on the part of an
adyudicator

NN The Commussion's Rules of Pracuice provige licensing boards with considerable flexibility
10 regulate the course of & hearing and designate the order of procedure 10 CF R §§ 2 7I8(e),
2731 See Metropolitan Edison Co (Three Mile Island Nuciear Suation, Unit 1), ALAB-772, 19
NRC 1193, 124546 (1984), rev'd n part on other grounds, CLI-85.2, 21 NRC 282 ('985) Al
though the rules set forth a general schedule for the filing of proposed findings. licensing boards
are authonzed 10 alter that schedule or (o dispense with it entirely See I0CF R § 2 754(a)

00 Under 10 CF R § 2760(c) of the Commismion's Rules of Pracuce, & licensing board s
required 10 pul its imual decision and (1.2 reasons or bases for the supporting findings. conclu-
sions, and rulings in wnting While the decision may include transcript references to oral rulings
made from the bench in explanation of the decision. this method of decisionmaking in complicat-
ed NRC licensing hearings is counterproductive 10 meaningful appeliate review and should be
avoided

PP Neither the Atomic Energy Act of 1954, as amended, nor the Commussion's implement-
ing regulations mandate 3 demonstration of error-free construction What they require s simply
& Ninding of reasonable assurance that as built, the facility can and will be opersied without en-
dangering the public health and safety 42 USC & 213Md). 2232a). 10 CFR
§ 5057 (1t0. Union Electric Co. (Callaway Plant, Unit 1), ALAB-740. 18 NRC 343, 346
(1983) The requisite reasonable assurance exists if all ascertained construction errors have been
correcied, and there 15 no showing of a pervasive breakdown in quality assurance SO as 10 raise
serious doubt sbout the overall safety of the plant Ibid

QQ The fact that & party may have personal or other obligations or possess fewer resources
than others 1o devote 10 the proceeding does not relieve that party of its hearing obligations.
Statement of Policy on Conduct of Licensing Proceedings. CLI-81-8, 13 NRC 452, 454 (198))

RR A witness 1s qualified as an expert by knowledge. skill, expenence. training, or education
Fed R Ewvid 702 See McGuire, 15 NRC a1 475
Ss Technical testimony on matters such as pipeline location or sccidents requires an expert

wilness who can be examined on the reliability of the factual assertions and soundness of the
scientific opimons offered McGuire, |5 NRC a1 477

T Where an asseried expert witness can supply no scientific basis for his statements (other
than his belief) and disparages his own testimony, a licensing board would be remiss in giving
such testimony any weight whatsoever

3
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uu The use of conservatism and margin for error in making techmical calculations i1s neces-
m““.nmhhﬂnmummw.mmmnfm
tism upon conservatism can distort technical daia (0 the pownt where the mechanism at issue s
no longer meaningfully described.

vV lmmmmmummnhuuhmwmlnm.cm
are treated simply as evidence of legitimate means for complying with regulatory requirements,
and the saff is required 10 demonstrate the validity of its guidance if it is called 1nio question
during the course of litigation. TMI-| Restart. ALAB-698, |& NRC a1 1299

ww A licensing Board's function 18 10 oversee the parties’ development of the record on con-
rested issues and 10 issue an inilial decision containing the board’s findings of fact and conclu-
sions of law on the matters in controversy. See 10 CF R §§ 2.718. 2760. 2.760a This does not
mean that & board must stand muie during the hearing ana ignore deficiencies in the testimony
Jt must sausfy isell thai the conclusions expressed by exper! witnesses on significant safety or
environmental questions have a solid foundation. South Carolina Eleciric and Gas Co (Virgil C
Summer Nuclear Station, Unit 1), ALAB-663, 14 NRC 1140, 1156 (1981), review declined,
CLI-82-10, 15 NRC 1377 (1982)

XX Reasonable assurance that the plant will be operaied safely and thai public health, safety,
and environmental concerns will be sdequately protecied is the standard by which a licensing
board is 10 measure an application. & risk-free environment is not required. Carsiens v NRC,
742 F 24 1546, 1557 (D.C. Cir. 1984), cert denied, . US. . 86 L Ed 2d 694 (1985)

Yy Alternative site 1ssues can be raised only st (he consiruction permit stage and not in con-
nection with an operating license See 10 CF R 44 51.106(¢c), (d)
72 The following technical issues are discussed Severe Acaident Mitigation, Probabilistic

Risk Assessment (PRA). Sabotage/Security Plan, Worst Case Risk Analysis, Socioeconomic Im-
pacts. Onsite Emergency Plan, Emergency Operation Facilities. Technical Support Center, Opera-
ons Support Center, Aircraft Carburetor lcing, Quality Assurance, Pipeline Rupture, Overpres-
sure Calculations, Structural Integnity

ALAB-820 CLEVELAND ELECTRIC ILLUMINATING COMPANY et al (Perry Nuclear Power
Plant, Units | and 2), Docket Nos. 50-440-OL. 50-441-0L; OPERATING LICENSE. October
24,1985 MEMORANDUM AND ORDER

A The Appeal Board denies intervenor's applicaton for & stay pendente lite of a4 Licensing
Board decision (LBP-85-35. 22 NRC 514) in this operating license proceeding.
B In passing upon stay requesis, the following criteria are 1o be applied whether the

movant has made a strong showing (hat i is likely (0 prevail on the mernis, whether the movan!
will be irreparably harmed in the absence of a stay. whether the grantung of & stay would harm
other parties. and where (he public interest lies 10 CF R § 2 788(e) The same criteria are ap-
plied by the couris. See, e.g.. Virginia Petroleum Jobbers Ass'n v FPC, 259 F 24 921 (D C Cwr
1958). Washington Metropolitan Area Transit Comm'n v Holiday Tours. Inc.. 559 F 2d 841
(DC Cir 197

| The second of the 10 CF R § 2 788(e) factors — whether the movant will be irreparably
harmed in the absence of 4 stay ~ 15 ofien the most important in determining the need for a
siay. See. e.g. Duke Power Co (Catawba Nuclear Station, Units | and 2). ALAB-794, 20 NRC
1630, 1633 (1984} quoting Philadelphia Eleciric Co (Limerick Genersung Statien, Units | and
20, ALAB-T89. 20 NRC 144) 1446 (1984) See also Public Service Co. of Indiana (Marbie Hill
Nuclear Generating Station, Units | and 2). ALAB-437 6 NRC 630, 632 (1977)

D The strength or weakness of the showing by (he movant on & particular 10 CFR
§ 2.788(e) stay factor influences hrw sirong the showing on the other factors must be in order 10
justify the sought relief Public Service Co. of New Hampshire (Seabrook Sunon, Unus | and
2), ALAB-3J8 4 NRC 10, 14 (1976) See also Cuomo v NRC. 772 F 24 972, 974 (DC. Cir
i985)

E A party spplying for u siay is required 10 demonsirate that the claimed irreparable inp ry
18 both “certain and great * Cuomo, 772 F 2d a1 976, quoting Wisconsin Gas Co v FERC, °
F 20669 674 (DC Cir 1985)

F Speculation sbout a nuclear accident does not, as 3 matier of law. constitute the i o
nent. irreparable injury required for staying a licensing decision Pacific Gas and Elecine Co
(Diablo Canyon Nuclesr Power Plant, Units | and 2). CLESA.5, 19 NRC 95), 964 (1984,

Al
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cming New York v NRC. 350 F 2d 745 756-57 (2d Cir 1977) and Virginia Sunshine Alhance v
Hendne 477 F Supp 68 70 (D.D.C 1979)

ALAB-82) METROPOLITAN EDISON COMPANY. et al (Three Mile isiand Nuclear Siaton.

Unit No 1), Docket No 50-289-SP (Restart). SPECIAL PROCEEDING. October 25 1985.
MEMORANDUM AND ORDER

Acung on a referral by the Licensing Board of an intervenor's petiton 1o reopen the pro-
ceeding. the Appeal Board (1) affirms the Licensing Board s ruling that that Board lacks junsdic-
uon 1o consider the petiion and (2) declares its own lack of junsdiction 19 consider it

If an appeal board has previously considered an issue and (by either the aclion of inacuon
of the Commussion) the determination amounts 10 final agency action on that issue, the appeal
board has no junsdiction over a subsequent atiempt 10 raise that mailer once again Such requesis
are. n genersl. more properly direcied 1o the Director. Nuclear Reactor Regulation. even
though other issues 1n the same proceeding may still be pending before the board When an
1ssue sought 10 be considzred anew, or (o be reconsidered. has a reasonabie nexus 10 a discrele
matter sull pending before an appeal board, the board has wrisdiction over it Louisiana Power
& Lgh Co (Waterford Steam Eleciric Stavon, Unit 3). ALAB-792. 20 NRC 1585 1588
(1984) See aiso Pacific Gas and Elecine Co (Diablo Canyon Nuclear Power Plant, Unns | and
2). ALAB-782. 20 NRC 8§38, 84| (1984) The “reasonable nexus tesi can be sausfied where
the new issues overlap those pending before the board: a otal identity or commonality of issues
15 not necessary Louwsana Power & Light Co (Waterford Sieam Eleciric Station, Unnt 3)
ALAB 797 21 NRC 6. 5.9 (1985)

ALAB-822 VIRGINIA ELECTRIC AND POWER COMPANY (North Arna Power Station. Units |

A

and 2). Docket Nos 50-338-OLA-1. S0-339-OLA-|. OPERATING LICENSE AMENDMENT,
November | 1985 MEMORANDUM AND ORDER

Afier conduciing 1s sus sponie review, (he Appea! Board affirms the Licensing Board's
imial decimon (LBP-BS- 34 22 NRC 48] (1985)) authonzing the Director of Nuclear Reactor
Regulanon 10 issue & hicense amendment for the North Anna nuclear facility, Units | and 2, 10
permil the receip! and siorage of 500 spent fuel assemblies from the Surry Power Station

ALAB-823 PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Station, Units | and

2). Docker Nos 50.352.0L. 50-353.0L. OPERATING LICENSE. November 19, 1985. MEMO-
RANDUM AND ORDER

The Appeal Board, finding that i1 does not have jurisdiction over intervenors’ motion (o
reopen the record. refers the monion 10 the Commission for its consideration

Junsdiction 10 rule on a2 moton to reopen on certain issues, filed afier exceptions have
been aken 10 a Licensing Board decision on those issues, resis with the appeal board rather than
the licensing board Metropolitan Edison Co. (Three Mile Island Nuclear Swation, Unit No |},
ALAB-699, 16 NRC 1324 (1982)

Junsdiction 10 rule on 3 mouon to reopen on certain issues. Nied afier petitions for
review of an Appeal Board decision on those issues have been filed with the Commission, no
longer resis with the appeal board

ALAB-824 LONG ISLAND LIGHTING COMPANY (Shoreham Nuclear Power Stanon. Unit 1),

A

Docket No. 50-322-OL. OPERATING LICENSE, November 21, 1985, DECISION

The Appeal Board affirms the Licensing Board's partial imuial decision (LBP-85-18, 21
NRC 1617 (1985)) which determined that. for the first fuel cycle, the three Transamerica Dels-
val Inc emergency diesel generators installed at the Shoreham nuciear faciiiny will saissfy the re-
quirements of General Design Criterion 1710 C.F R Pan 50, Appendix A

The Genera! Design Critenia for Nuciear Power Plants “establish minimum requirements
for the principal design criteria for water-cooled nuclear power plants similar in design and loca-
uon 1o plants for which construction permits have been issued by the Commission ™ 10 CF R
Part 50, Appendix A.

Both pressurized water and boiling waler reactors are equally subject 1o the requirements
of General Design Critenion |7 and fulfill those requirements in the same fashion.

The hearing right granted by section 189 of the Alomic Energy Act of 1954, as amend-
ed 42 USC § 2239(s), carnies with it no hicense 10 encumber the record with evidence of little,
of any. imirinsic worth on the theory that the examination and cross-examination of other wit-

"
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mmmmmmmmummmm.uAm
v. Superior Hardwoods, Inc., 704 F 2d 963, 968 (7th Cir. 1983) See aiso 10 CF R § 2.743(c).

ALAB-825 DUKE POWER COMPANY. et sl (Catawba Nuclear Station, Units | and 2). Docker

A

Nos. 50-413-0L, 50-414-OL. OPERATING LICENSE. November 21, 1985. DECISION
Following up on ALAB-813, 22 NRC 59 (1985), the Appeal Board affirms the remainder

dmtmmmmdammmmumcmwy

— the receipt and storage st Catawba of spent fuel generated at the applicanis Oconee and

McGuire facilities.

Adjudicatory boards do not have plenary subject matter jurisdiction 1n Commission pro-
ceedings. See Wisconsin Electne Power Co. (Point Beach Nuclear Plant, Unis ! and 2),
ALAB-739, I8 NRC 135, 339 (1983)

Under the Atomic Energy Act, the Nuclear Regulatory Commission is empowered (0 ad-
minister the licensing provisions of the Act, 42 US.C. §§ 2132, 213). and use licensing boards
“10 conduct such hearings as the Commission may direct.” 42 US.C § 2241 The doards, there-
M.mmﬂlhnCmm.um‘thmcnmuﬁnnmmlm
matters that the Commission commits to them See Carolina Power and Light Co. (Shearon
Harris Nuclear Power Plant, Units |, 2, 3, and 4), ALAB-S77_ i1 NRC 18, 25 (1980). Northern
Indiana Public Service Co (Bailly Generating Station, Nuclear-1). ALAB-249, 8 AEC 980 987
(1974)

MummthmhMthW“Mlhmmmo{
mmmammmwmmmmwmmum
CFR § 2700, Pacific Gas and Electric Co. (Diablo Canyon Nuclear Power Plant, Unis Nos. |
and 2). CLI-76-1, 3 NRC 73, T4 n | (1976)

Licensing boards “can neither enlarge nor contract the jurisdiction conferred by the Com-
mission * Consumers Power Co. (Midla:d Plant, Unus | and 2). ALAB-235, 8§ AEC 645, 647
(1974

A licensing board does not have the power (0 explore matiers beyond those which are
embraced by the notice of hearing for the particular proceeding Portland General Electric Co
(Troan Nuclear Plant), ALAB-534, 9 NRC 287, 289 n 6 (1979)

Proposals 1o store spemt fuel generated at one facility in the fuel pool of another facility
that does not qualify as an independent storage installation under 10 C F R Part 72 should be
licensed pursuant 1o 10 C F R. Part 50 45 Fed Reg. 74.69), 74,698 (1980)

Under the Commission’'s Rules of Practice. an appellant is obligated 10 clearly dentify
the errors of fact or law that are the subject of the appeal and, for each issue appealed, must
identify the precise portion of the record relied upon in support of the assertion of error 10
CFR § 2762(d)(1) See Wisconsin Electric Power Co (Point Beach Nuciear Plant, Unut 1),
ALAB-719, 17 NRC 387395 (1983). Pennsylvania Power and Light Co (Susquehanna Steam
Electric Station, Units | and 2), ALAB-693. 16 NRC 952, 954.56 (1982). Consumers Power Co
(Midiand Plant, Units | and 2), ALAB-270, | NRC 473476 (1975)

Appeal boards are required to apply the regulations in effect at the ume of the appeal 1o
matiers before them. ALAB-811, 22 NRC 59, 86 (1985)

ALAB-826 METROPOLITAN EDISON COMPANY. et al (Three Mile Island Nuclear Station,

Umit No 1), Docket No 50-299.SP (Management Phase), SPECIAL PROCEEDING. December
18, 1985, DECISION

The Appeal Board affirms on sua sponte review the Licensing Board's final two parual
imitial decisions in this special proceeding that resolved in the licensee s favor issues affecung the
central question of management competence and integnty

In the absence of an appeal, an appeal board will review on its own initiative any final
licensing hoard decision (and pertinent portions of the unde ! ing record) concerning significant
safety or environmental issues Sacramento Mumcipal Uty Distiiet (Rancho Seco Nuclear
Generatng Station). ALAB-655, 14 NRC 799 803 (1981)

An appeal board's affirmance on sua sponie review of 4 icensing board's decision accords
no stare decisis effect 1o any of the licensing board's conclusions on purely legal matiers
Consumer's Power Co (Big Rock Point Plant). ALAB-795, 21 NRC 1, 2 (198%)
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LBP-85-22 ILLINOIS POWER COMPANY . et al (Chnton Power Station. Unit 2). Docker No

50-462-OL. OPERATING LICENSE. July 11. 1985, MEMORANDUM AND ORDER
A The Licensing Board granis Applicants’ motion 1o terminate the proceeding for an operat

ing hcense for Unit No 2 of the Clinton Power Station, subject to certain conditions

LBP-85-23 UNIVERSITY OF LOWELL (Traiming and Research Reactor), Docker No 50-223.SP
(ASLBP No 85.509.02-SP). SPECIAL PROCEEDING. July 19 1985. MEMORANDUM AND
ORDER

LBP-85.24 BOSTON EDISON COMPANY (Pignm Nuclear Power Station) Docket No
50-293-OLA (ASLBP No 85.510-01-LA). OPERATING LICENSE AMENDMENT. July 19
1985 MEMORANDUM AND ORDER

A In this Memorandum and Order. the Licensing Board dismisses & petiion 1o intervene
for failure 10 show good cause. unumeliness and lack of standing

B A petinon 10 intervene in a license amendmenit case that s late by 9 days and does not
show good cause for late filing will be d smissed for untimehiness

C Although residence 43 mules from s nuclear power plant may be adequate 1o establish

standing with respect (0 applications for the construciion or operation of a nuclear power plant
this same distance s not adequate. withou! a further showing, 10 establish standing in & case in
volving a change in allowable K-effective for a fuel pool

LBP-85-25 PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Station. Units | and
2). Docker Nos 50-352.0L, S0-353.0L (ASLBP No 81.465-07.0L). OPERATING LICENSE
July 22, 1985 FOURTH PARTIAL INITIAL DECISION

A In this Partial Initial Decision. the Board finds in favor of the Applicant with respect 1o
wsues concerming offsite emergency planming for the State Correctional Institution at Graterford,
and authorizes the ssuance of a full-power operating hicense

B Evacuation time estmates (ETE) need not include an analysis of worsi-case scenarios
Such an analyss 15 not comtempiated by either the NRC regulanons or NUREG-0654 ETEs are
niended (0 be representative and reasonable so that any protective sclion decision baed on
them will reflect reaiistic conditions

¢ Netther NRC regulations nor NUREG-064 establishes a standard for effectusting evacu
abons within a given ime  An evacualion ime estimate does not atiempt 10 predict exact condi
tons dunng an evacustion Rather. it atiempts 1o indicate the sensitivity of the analysis 10 &
number of commonly OCCUrTing events

LBP-85-26 ARIZONA PUBLIC SERVICE COMPANY et al (Palo Verde Nuclear Generating Sia
won. Unis 2 and 3, Docket Nos STN S0.529.0L. STN S0-530-0L (ASLBP No
80-447.01.0L). OPERATING LICENSE . July 22 1985 ORDER DISMISSING PROCEEDING

LBP-85-27 COMMONWEALTH EDISON COMPANY (Braidwood Nuciesr Power Swation. Units |
and 2), Docket Nos. 50-456 50457 OPERATING LICENSE. July 30, 1985 MEMORANDUM
DETAILING RATIONALE IN SUPPORT OF JUNE 21. 1985 ORDER ON ADMISSIBILITY
OF NEINER FARMS CONTENTION 4 (RAILROAD EXPLOSION)

A The Licensing Board rules on a three-part contention alieging that the use of the IMinois
Central Ralroad 10 transport explosive matenals from & federal ammunition plant crestes &
hazardous condition due 10 the proximity of the railroad tracks to the nuclear facility The Board
fules the subpart of the contention alleging sabotage or & purposefully induced explosion s
preciuded from the proceeding under 10 C F R § 50 [ 3(a) The other subsections of the conten-
ton. addressing the risk (probabiiity and consequences) of an accidental railrosd explosion, were
found 10 be admissible The Board ruled that those subparts do not involve “use or deployment
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of weapons incident 0 US defense activities.” consideration of which would be preciuded
under 10 CFR. § 50.13(b)

Part of the rationale behind § 50 13 was the AEC's recogmition of the practical necessily
1o exempt applicants from protecting ther facilities againsi military or paramulitary attacks threat-
mmmm.cmdmm-mw-wm.wm
country’s security is intended 10 be left entirely 1o the nation’s defense establishment and secur)-
qmmmmtwc@nmqmummmuUmsmop.c
AEC 9. 13 (1967), aff"d, Seigel v AEC, 400 F 2d 778 (D.C Cir. 1968)

The AEC determined that requiring an applicant to demonsirate that s facility is protect-
nmumam-ui”munmmmmumwdmmmm
United States. Seigel v AEC, 400 F 24 778, 783.84 (1968).

fnmmummnamuﬂummnmwIOC.'IY
§ 50.13(a) The first ir whether the postulated sabotage i “direcied agunsi the facility” and the
second is whether the saboteurs qualify as an “enemy of the United States.”

In determining whether an attack is “directed against the facility.” the subjective intent
of the attackers is not material. The Board is not required (o engage in an inquiry into the mind
of an sttacker 10 determine whether the attack was intended 1o damage the nuciear facility or
M|umnmm|mmdwmummmp|lnCthlhnn:ll-
luminating Co. (Perry Nuclear Power Plant, Units | and 2), LBP.B1-42, 14 NRC 842 844
(198

mAMMvnlmlmnM|mamm«Mmmumm
10 take affirmative measures against an altack by an armed group which is not an enemy of the
United States. Consolidated Edison Co. of New York (Indian Point Suuon. Unit No. 2),
ALAB-202, 7 AEC 825, 829-30 (197¢)

A Board may determine whether an attacking force is an “enemy of the Umiied Siates™
by applying the objective test set out in the Perry decision. That test questions whether a hostile
act was commitied and whether the damaging resull was caused by the hostile act If the answers
10 both questions are affirmative. the group or 1ation perpetrating the hostile act qualifies as an
enemy of the United States Cleveland Electric Illuminating Co. (Perry Nuclear Power Plant,
Units | and 2), LBP-81-42, 14 NRC 842, 844 (1981)

When an enemy act 1s beyond (he type of design basis security threat encompassed by |0
CFR § 73 1(a). then an applicant is entitied 1o rely on the government's military or law en-
forcement agencies to handle such an attack

Section 72 1(s) of 10 C F R is 10 be read in par materia with § 50 13, Carolina Power &
Light Co (Shearon Harris Nuclear Power Plant, Units | and 2), LBP-82-119A. 16 NRC 2069
2098 (1982). but Part 73 refers to sabotage accomplished with the use of small weapons carried
out by small bands of saboteurs, while § 50 |3 addresses military style attacks, broader in nature
and employing heavier weapons Part 73 contemplates sabotage on the plant site. and the security
measures mandated under Part 7) are not to be exiended beyond the vicinity of the plant's
boundaries See 10 C F R 4§ 7145 and 71 46

To determine whether & contention is barred under § 0 13(b), the Board must decide
whether (he contention postulates a scens 0 causing damage 10 the (eactor's integnty, which s
the result of “use or deployment of weapons oident to U S defense activities

When artillery sheils or explosives are (ransporied. (heir mere movement is not “deploy-
ment” within the context of § 50 13(b) decaus hey are not being sirategically arranged n loca-
tons approprate for their use. unlike nuclear missiles in silos from which they can be launched,
or conventional weapons being tactically placed in the field with a military unit |t sireiches the
rationale on which 10 CF R § 50.13 is premised to accept mere movement of raw ingredients
for the manufacture of ammuniton, or the ammunition usell, 10 or from a local ammunition
plant. as deployment of weapons.

An explosion of & nuclesr missile or other weapon would either be an enemy act, of if &
U S nuclear device, would arise from the deployment of weapons by the U S See Philadeiphia
Eleciric Co (Limerick Generating Station, Units | and 2). LBP-R243A, |5 NRC 142), 1500
(1982) and Cleveland Electric IMuminating Co  (Perry Nuclear Power Plant. Uity | and 1),
LBP-R1-42 14 NRC 847 845 (1981)

1
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M It 15 erroneous 10 view 10 CF R § S0 13(b) as preciuding the Board from considering
anything related 1o the military that might iapact @ nuciear faciliy . on the theory that such mil-
lary activity s necessarily “use or deployment of wespons incident 1o U S defense activities ~
Le . past sgency pracuce has allowed Boards 10 consider the possible risks 10 a nuclear plant
from crashes of milnary airplanes Consumers Power Co (Big Rock Poim Plant), LBP-84.32, 20
NRC 601, 619-52 (1984)

LBP-85.27A CAROLINA POWER & LIGHT COMPANY and NORTH CAROLINA EASTERN
MUNICIPAL POWER AGENCY (Shearon Harns Nuciear Power Plani). Docket No
50-400-OL (ASLBP No 82-472.03-0L), OPERATING LICENSE. August 14, 1985 REASONS
SUPPORTING SUMMARY DISPOSITION OF EMERGENCY PLANNING CONTENTIONS

A This Memorandum supphies the reasons supporing the Licensing Board s earhier grant of
several motons for summary diISpOsIiOn On emMergency Planning contentions

LBP-85.28 CAROLINA POWER & LIGHT COMPANY and NORTH CAROLINA EASTERN
MUNICIPAL POWER AGENCY (Shearon Marns Nuclear Power Plami). Docker No
SO-400-OL (ASLBP No 82-472-03.00). OPERATING LICENSE. August 20. 1985 PARTIAL
INITIAL DECISION ON SAFETY CONTENTIONS

A In this Parval Inial Decision. the Licensing Board decides most of the contesied safery
Issues. including manag=ment capability issues, 1n the Applicants favor
H The following techmcal issues are discussed  Accurscy of Thermoluminescent Dosime-

ters. Environmenial Quahification of Electrical Equipment Integnity of Conwsinment Concrete

LBP-85-29 FLORIDA POWER AND LIGHT COMPANY (Turkey Point Nuclear Generatng Plant,
Uniis ) and 4). Docket Nos 50.250.0LA- 1 50-251-0OLA-1 (ASLBP No 84.496.03-LA) (Vessel
Flux Reduction). OPERATING LICENSE AMENDMENT. August 16, 1985 ORDER

A In this Order the Licensing Board rules on Licensee's motons for summary disposition
of Iniervenors’ two admitied conientions 1n this operating license amendmeni proceeding The
mouon for summary duposition of Intervenors’ Conienuon (b) iy granied The moiion for sum-
mary disposiion of Intervenors Contention (d) s denied

B Under 10 CFR § 2749(d) & mouion for summary disposition will be granied when the
record shows that there 18 no genuine issue as (0 any material faci. and thai the moving party is
entitled 10 a favorable decimon as & matter of law

C Summary disposiion is svailable 10 hearings on amendments (o licenses

D The following techmical issues are discussed  ECCS evaluation model. pesk cladding
temperature. fuel design limits. heat ransfer coefficients. Appendix K. crivcal heat Nux. depar-
ture frem nucieate boiling (DNBR)

LBPRS.3C METROPOLITAN EDISON COMPANY. e ol (Three Mile Island Nuclear Siation.
Umit No 1), Docker No 50.289.5P (ASLBP No 79.429.09.5P) (Restart Remand on Manage-
ment). SPECIAL PROCEEDING August 19 1985 PARTIAL INITIAL DECISION ON THE
REMANCED ISSUE OF THE DIECKAMP MAILGRAM

A In this Parval il Decision. the Licensing Board resolves the remanded ~ Dieckamp
mailgram msue in favor of the Liconsee

LBP-RS-31  LONG ISLAND LIGHTING COMPANY (Shoreham Nuclear Power Station. Umit 1)
Docket No 50-322-0L-3 (Emergency Planming). OPERATING LICENSE. Augusi 26, 1985
CONCLUDING PARTIAL INITIAL DECISION ON EMERGENCY PLANNING

A In this concluding Partial Imital Decimon. the Board finds no reasonable assurance thai
sdequaie prolective measures can and will be taken in the event of & radiwlogical emergency al
the Shoreham Nuclear Power Station and (herefore no operating hicense shall be issued

] Lack of » plan for concerted action among the State. local government, and wiility in re-
sponse 10 » radiological emergency creates a risk of release (0 the public of confhicting and con-
fusing information in the event of a radiological emergency at Shoreham The Siate and locsl
governments have indicated that, in an emergency. they would pursue & course of action inde-
pendent of that of the uiility The absence of a cooperative effort constitutes & substantial defi-
ciency in the Shoreham emergency plan

[ Where State statutes prohibit the unility from performing activities essential 1o the suc-
cessful implementation of the uility emergency plan. the Board finds that the wirlity does not
have an adequate pian 10 respond 10 an emergency at the Shoreham Nuclear Power Station

D The following technical issues are discussed  Rolocation centers Thyroid moniioring

n
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LBP-85-32 TEXAS UTILITIES ELECTRIC COMPANY, et al. (Comanche Peak Steam Eleciric Sta-

won. Units | and 2). Docket Nos 50-445-0L&OL-2, 50-446.0L&OL-2 (ASLBP No.
79-430-06-OL). OPERATING LICENSE, August 29, 1985; MEMORANDUM AND ORDER

In this Memorandum and Order. the Licensing Board dechines 1o adopt Applicants’
mm-mmmhmmdummmﬂom
mummm.mum”nmwuwmmm
tasks left 10 be done are merely confirmatory of plant safety.

Where Applicants sought to exclude litigation of pror QA/QC and design practices be-
cause of a comprehensive program of reexamination of the safety of the plant. it would be
mnm-mmmmmm“mwm the
study are available for examination and challenge

Where Intervenors sought an order (0 require Applicants (0 preserve plant
removed rom the plant for design deficiencies but did not provide any authority for such an
order, the criteria for a stay are not met and Intervenors do nol meet discovery criteria because
they are not seeking access (o information.

Where the information being collecied by Applicants was sufficiently importani 1o warrant
mm.mmmAMmomﬁmmnmmum
mmmmmm“mnmuwm.

Although & major study of plant safety may not be lefl solely for Staff examination and
be excluded from the hearing process when the study i relevant 10 an admitied contention, i
may be possible (0 exclude the final stages of the siudy after (he earlier stages have demonsirated
its adequacy and only similar tasks are left 10 be performed.

LBP-85-33 CLEVELAND ELECTRIC ILLUMINATING COMPANY, et al (Perry Nuciear Power

Plant. Units | and 2). Docket Nos 50-440.0L, 50-441.0L (ASLBP No. 81.457.04.0L).
OPERATING LICENSE. August 30, 1985, MEMORANDUM AND ORDER

In this Memorandum and Order, the Licensing Board demies Intervenor's motion 10
reopen the record and submit a new contention finding that Applicants’ request for exemption
was properly filed under the provisions of 10 C F.R. § 50.12 and need not have been presented
by petition pursuant to 10 CF R § 2758

When a request for exemption from a Commission reguiation does not contend that ap-
plication of the rule or regulation would not serve the purpose for which it was adopted, but
rather that its application would result in costly delays in operation, that request is properly filed
under 10 C F R § 50 12 and need not be the subject of a petition pursusnt 10 0 C F R § 2758

When a request for exemption from s Commussion regulation is not directly related 10 &
contention n the proceeding. and does not involve such serious safety, environmenial, or
common defense and security matiers as (o warrant the Board's raming issues on ity own initia-
tive. the request is properly filed pursuant o 10 C F R § 50 12 and need not be the subject of a
petition under I0CF R § 2758

LBP-35.04  VIRGINIA ELECTRIC AND POWER COMPANY (North Anna Power Station, Units |

and 1), Docket Nos. $0-338.0LA-1, 50.339-OLA-| (ASLBP No 83481 01-LA). OPERATING
LICENSE AMENDMENT. September . 1985, INITIAL DECISION

The Licensing Board issues an Initial Decision authorizing the issuance of an smendment
10 the operating licenses of the North Anna Power Station, Units | and 2. which permits the re-
am?wammmmwmmmmmmm
| and

The values in Table 54 reflect the enviconmental risk of sccidents involving the ship-
ment of spent fuel in casks as well as accidents which might be caused by employee error in
preparing the casks for shipment

The record, in amphifying and supporting the analysis in the Safety Evalustion Report, es-
tablishes (hat the probability is remote of either & sabotage atiack being undertaken or being suc:
cessful, and (hat, even if such an attack was successful, the impact upon (he public heaith and
safety and upon the environment would be very small

Pursuant 10 § 102()(E) of NEPA, the Environmental Assessment must discuss whether
1 proposed action involves unresolved conflicts concerming alternative uses of available resources

Conmderation of an aliernative based on economic superionty (and not environmental su-
perionty) 14 not the responsibility of the NRC

-
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F An ultimate NEPA judgment may properly be made on ihe basis of the enure record
before adjudicatory tnibunals
G The following technical issues are discussed  Table S-4 values. Consideration of sabo-

tage. Cons:deration of dry cask storage alternative
LBP-85-35 CLEVELAND ELECTRIC ILLUMINATING COMPANY o1 al (Perry Nuclear Power
Plant, Unus | and 2). Docker Nos S0-440.0L, S0-441.0L (ASLBP No 8).457.04.0L).
OPERATING LICENSE. Sepiember 3 1985, CONCLUDING PARTIAL INITIAL DECISION
ON EMERGENCY PLANNING. HYDROGEN CONTROL AND DIESEL GENERATORS
A The Licensing Board issues a Partial and Concluding Initial Decimion in an operating
heense sroceeding Contentions on emergency planning. diese! generator rehabiity and hydrogen
control are resolved in Applicants favor and. the Decision suthorizes isuance of an operating
license subgect 10 the compietion of several condiions
B Where NRC rules do not define the scope of & preliminary analysis for a facility 's hydro-
gen conirol sysiem. the Board's standard of acceplance is wheiher 3 reasonable assurance of
safety has been demonsirated in the record
C Basic questions that have 10 be answered in evalusting & preliminary analysis required by
10 CFR & 5044 for & hydrogen igmiior sysiem are whether the woem has been installed.
whetner i1 will funchion as designed. and whether integrity of contammment and essential equip-
men will be retained
D Separate conentions should be proffered 1o challerge the adeguacy of safely components
that are not a gart of the primary hydrogen conirol system even though these components might
have & safe:y function in an acordent tha! causes a releuse of hydrogen 1o containment
E The following techmical issues are discussed  Emergency plan requirements. Hydrogen
igniton system. Contanment integrity. Weld quabity. Dry well capacity. Hydrogen combustion.
States blackout, Conwinment response modehng. Contanmeni spray operstion. Suppression
pool bypass. Equipment serviceabihity  Diffusion of Names. Decay heat removal. Secondary fires.
[ esel generator relability. Revahdation program for diese! generators. Diesel component main-
tenance and surveiliance
LBP-85.36 FLORIDA POWER AND LIGHT COMPANY (Turkey Poini Nuclear Generating Plant.
Units ) and 4), Docker Nos 50-250.0L A2, 50.251.0LA-2 (ASLBP No 84.504.07.LA (Spem
Fuel Pool Expansion) OPERATING LICENSE AMENDMENT  September 16 1985 MEMO-
KANDUM AND ORDER
A In this Order the Licensing Board rules on a nonuimely amended petiion 10 intervene,
grant vg Petoner s mouon that the filing date be exiended. and sdmitling seven contentions
for In.ganon
B A late intervenuon petiioner must address the five faciors specified wn 10 CF R
§ 271408 and affirmatively demonsirate that on balance they favor s lardy admission 1o (he
proceeding The burden 1s on the petinoner 1o make such » demonsiration
LBP-85.37  TEXAS UTILITIES ELECTRIC COMPANY et ol (Comanche Peak Sicam Elecire Ste.
won. Umis | and 2). Docket Nos SO445.0L. 5044601 (ASLBP No 79.430.06.00)
OPERATING LICENSE, Sepiember 18 1985 MEMORANDUM

A The Licensing Board states concerns aboul 1he adequacy of the record with respest 10 &
St2fT acvion exempting paint from Appendix B quality sssurance requiremeris
L The following technical iwsues are discussed  Paint quality, Core blockage by paint

Sump blockage by paint. Operator error

LBP-8538  KERRMcGEF CHEMICAL CORPORATION (Wesmt Chicago Rare Earths Facihiy),
Docker No 40.2061 ML (ASLBP No B3.495.01 ML) and (Kress Crees Decontamination)
Docket No. 40-2061 .5C (ASLBP No B4.502.01.5C) MATERIALS LICENSE. Seprember 26
1985 MEMORANDUM AND ORDER

A The Licensing Board rules on vanous discovery disputes including requests for dscovery
of nonwiiness experis and claims of stiorney chient and work -product privilege
B NRC Rules of Practice do not coman & provison similar 1o Rule 26(0)(4) of the Federal

Rules of Civil Procedure. but NRC decimons have apphied Rule 26(0) (4) Public Service Co of
New Hampshire (Seabrook Station. Unis | and 20 LEP-EL 1T 17 NRC 490, 496.97 (1990
Caroline Power and Light Co  (Shearon Harns Nuclesr Power Plani. Units | and ),
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LBP-83-2TA, 17 NRC 971, 97680 (198)). Boston Edison Co. (Pignm Nuclear Generating Sta-
won, Unit 2), LBP-75.42, 2 NRC 159, 161 (1975), see aiso Public Service Co. of Indiana
(Marble Hill Nuclear Generating Station, Units | and 2), ALAB-174, 15 NRC 417, 421 (197)
(additional views of Mr Farrar, joined by the entire Board)

Rule 26(b)(4)(B) only apphies 10 experts who have been retained or specially employed
n anticipation of litigation, and does not allow shielding of experts who de elop pertinent knowl-
edge in other contexis

Whether a subpoenaed party is an experi specially retaned in antcipation of liigation s
necessarily & factual determinstion USM Corp v American Aerosols. Inc, 631 F2d 420,
424-25 (6th Cir. 1980). Ager v Jane C Stormont Hospital and Training School, 622 F 2d 496
SO0 (10th Cir 1980). Healy v Counts, 100 F R D 493, 496 (D Colo 1984)

An expert may wear two hats, 1e . initially he may be an scior who engages in (he (rans
Actions 4t issue and subsequently becomes a liugation consultant See Seiffer v. Topsy Int'l, Inc
OFRD 69 7273 & n) (D Kan [975) Inspiration Consol. Copper Co v Lumberman Mut
Cas Co, 60 FRD 205 210(SDNY 197))

One means of determining whether an expert 1§ retned for liigation is 10 review the
contractual agreements berween the expert and the employer 1t s reasonable (o infer that en
expert was not retained in anticipation of Lingation if the work specified in the enploymen: con.
wact 18 of & general nature, or when an expert 15 hired to help his employer fulfill statutory
requirements

When an expert is retained in anticipation of lilgaton but s not expected (o tesufy, the
identity and other collateral information related 10 (he expert are nol discoverable uniess excep-
Honal circumstances are shown, (¢, the party seeking discovery must demonstrate that i iy im-
pracucable to obtain facts or opimons on the same subct by other means Ager v Jane C Stor
mont Hosprtal and Trasming School, 622 F 2d 496 (10th Cir 19801 See siso Caroline Power and
Light Co (Shearon Marris Nuclear Power Plant, Units | and 2} LBP8)2TA, |7 NRC 971,
97680 (198))

A disparity in resources between the parties i not sufficient 1o demonsirate excepiional
circumstances under Rule 26(h1(4)(8)

The attorney-client and work product privileges are not necessarily waived f the party
holding those privileges reveals information on the subject matier of the privileged documents
Disclosure of the privileged content of communicaninns may produce & waiver because the confi-
denuial nature of the privileged documents no longer exists Partial disclosure of the privileged
content of 4 single document can waive privilege as to the remainder of the document

Waiver may occur when specific portions of a privileged communication are disclosed
The mere discussion of facts which are the subject of & privileged commumication i insufficient
W consiiute waiver 4 Moore § Federal Practice 4 16 60021, 26-20) 4 26 6414] 26 )09 et seq

To be privileged under Federal Rule of Civil Procedure 26(b) (1) and NRC Rule of Prac.
nee 10 CFR & 2740003021, & document must be prepared in anucipation of hiugation by o
party, s attorney or another representative of that party  Matenals developed n ordinary
course of business of pursusnt (0 public requirements unrelated 10 Iugation are Aot given im.
mumity under 26(h)()) See Advisory Committes s Fplanatory Statemen: Concerning Amend.
ments of the Discovery Rules, 48 F R D 487501 (1970

Inherent in the determination of whether 4 corporation must specifically designate who
composed (he answer 1o each interrogatory is (he element of reasonableness

Interrogatories may properly enquire about legal conclusions and theories that apply (o
the facts of the case. but may not enquire about legal snclusions which do not so relate See 44
Moore s Federal Pracuce § 13 17(2] (1984 ed )

It may be permissible 10 answer an interrogatory by stating specific references (o pages of
other documents fled in the case. bul & blanket statement that the snswers are (o he found
swomewhers in the record s not satisfactory

Executive privilege may be invoked in NRC proceedings Vieginig Flectrie and Power
Co (North Anna Power Station, Units | and 1 CLETAI6, T AFC 313 (19740, Consumers
Power Co (Mudland Plant, Unis | and 20 ALABIY 4 AEC 701 (1971

Frecutive privilege 1 Jewgned (0 prevent the public disclosure [of] governmenial docu
ments refiecting sdvisory opimons. recommendations and delibersions comprising parn of 4 proc



Q

DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING BOARDS

ess by which governmental decisions and policies are formulsted ~ Long Istand Lighung Co
(Shoreham Nuclear Power Staton. Unit 1), ALAB 773 19 NRC 1333 1339 & n 15 (1984)

A government agency musi properly claim ihe priviiege by having the agency head assert
the privilege. providing « specific descripion of the documents for which the privilege is sought
and providing the reasons necessiating the confidentahty of the documenis

Exccutive privilege 1s & qualified privilege which may be overcome by a showing of need
Te avercome the privilege. (he Board must balance the party s need for the documenis against
the government s need for confidentiality

Waiver of executive privilege does nol occur merely because a governmental entity has
muated the hiigation

LBP-8S.39  TEXAS UTILITIES ELECTRIC COMPANY, ¢i ol (Comanche Peas Steam Electric Sia-

A

¢

won. Unins | and 2} Docket Nos  S50-445.0L&001 2. 50-446-0L&OL-2 (ASLBP No
79.4)0-06-0L 1. OPERATING LICENSE. October 2. 1985 MEMORANDUM AND ORDER

In this Memorandum. the Board clarifies s previous order n which 1t staed that 1t
might not “accept’ evidence submitied by Applicants based on (he work of the Comanche Peak
Response Team. staung that the degree of independence of that Team would affect the weight of
the evidence and not whether 1t would be received inlo evidence

Studies of plant quaiity may be admitied o evidence even if the study group was not
independent of plant management Lack of independence of a study group may affect whether a
Board will “accept” the evidence because 11 affects the weighi 1o be accorded 10 the evidence

The exient 10 which management may not have properly controlied plant quality dunng
construchion may alfec! the required iniensity of review of the fimished construchion in order 1o
demonsirate (he adequacy of consiruction

LBP-85.40 COMMONWEALTH EDISON COMPANY (Brasdwood Nuciear Power Station, Umits |

and 21 Docket Nos S0-456.0L. 5045700 (ASLBP No  19410:03.0L), OPERATING
LICENSE Ociober 4 1985 MEMORANDUM AND ORDER

The Licensing Board granis & protective order providing for confidenusl ireaiment of the
names and otherwise identfying informanon of Intervenors quality sssurance witnesses 1o be
disclosed 10 the other parties durning discovery

The Board weighs (he benefit of encoursging confidential deposition testimony upon the
prima facie showing of s significance (0 the proceeding and the witnesses reluctance 10 other-
wise lesiify for supportable ressons. against the detnment of inhibrting public access 1o the infur-
maton and (¢ cumbersome procedures thal @ proteciive order necessiates. and finds the bal-
ance in favor of issuing the protective order

LBP-8541  TEXAS UTILITIES ELECTRIC COMPANY et al (Comanche Peak Steam Electric Sia-

=3

won. Unis | and 21 Docker Nos  S0-445.0L&0L-2. 50-446-0L&OL-1 (ASLBP No
794300600 OPERATING LICENSE. Ociober 11 1985 MEMORANDUM AND ORDER

In this Memorandum and Order. the Licensing Bowrd rules on various procedursl
matiers

When (wo separate dockets for an operating license case are interrelated. discovery filed
n one docket should be conmdered filed 1n both and responses should be made unless the re-
Quest 15 irrelevant 10 both dockets

When two separste dovkets (or an operaiing hicense case are interreluted. evidence filed
i one docker should be conmidered filed in both and may be relied on in the other docket if 1t s
relevani

Multiple representatives of & party should coordinate therr cases

When & case is unfolding gradually because of & major study that is under way. it s ap-
propriaste for & party 1o request documents thal have not yei been created. such documents
shouid he supphied as they become available

Parties should exchange information voluntarily Also. when & party believes that discoy-
ery requests made of it seem 100 browd. 1hey should be narrowed by & rule of reason and re.
sponded 10 1n the narrowed form

Errors in design documents are an independent concern regardiess of wheiher they may
be corrected before the plant is completed  Although errors may be made. significant errors
should be promptly Weniif ed documented. and corrected with reasonable speed When Appl.

1




= e

e

DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING BOARDS

cants become aware of deviations from these principles. they should investigate the rool cause of
the deviations.
The following technical issue 18 discussed  Quakity Assurance for Design.

LBP-§5-42 HOUSTON LIGHTING AND POWER COMPANY, et ol (South Texas Project. Unus |

G

and ). Docket Nos. STN 50.498.0L. STN 50.499.0L (ASLBP No 79.42107.0L). OPERAT.
ING LICENSE. November 5, 1985 MEMORANDUM AND ORDER

The Licensing Board expluing s earlier summary ruling which granted i pert and
denied In part an Iervenor s motion (o reopen the record The Board permitied incorporation
im0 the record of a document which inadveriently had not been supphed to the intervenor
-mmumnmmmwmmmmm
Board determined was not matenial (o (he issues under considersiion

Where & record is closed and at least some proposed findings have been filed. but where
+ decision has not yer been rendered on & question, @ motion (0 reopen the record must sanisly
hree criteria. (&) the motion must be umely filed: (B) it must address  significant safely (or
environmental) ssue. and (¢) the additionsl information must potentially be susceptible of alter-
ing the result which would be reached in its absence

Where a pariy seeks (0 reopen 4 record 1o include a new contention, it must demonsirate
not only that the criteria for reopening a record are satisfied but also that the factors for late filed
contentions i 10 C F R § 271400 have been sausfied

In evaluating the significance of newly proffered informanon for purposes of reopening a
closed record. & Licensing Board may conuider whether the information s new factual informa
uon Differing analyses of sxperts of factual information already in the record do not normally
constitute the type of information for which reapeming of the record would be warranied

Where & moton to reopen the record to consider a late-filed conennion fails 10 discuss
he factors bearing upon such contentions set forth in 10 C F R § 2 714(a) . the motion coukd be
dismissed on that baws alone

The McGuire doctrine requires advice to 3 Licensing Board of matters “relevani and
materisl 10 wsues pending before that Board LBPAS-6 21 NRC 447 461 (1985). and cases
ciled

The stringent standards for reopening 4 record need not be apphed with full force n a s
uation where (1) the proponent of reapeming the record 10 include + newly discovered document
was prevented from offering the document earlier. and (1) the new evidence can be received
with little or no burden upon (he parties

LBP 8543 COMMONWEALTH EDISON COMPANY (Braidwood Nuclear Power Swaven, Unis |

and 11 Docker Nos 50456 50457 OPERATING LICENSE. November 7. 1985 MEMORAN.
DUM OF RATIONALE FOR SUMMARY DISPOSITION OF NEINER FARMS CONTENTION
|

I this Memorandum and Order the Lice. ang Board rules that the Nationsl Environmen.
tal Pohicy Act (NEPA) does not enitle the intervenor 1o hiigate the possible effecis of & pro-
posed transmission hine 10 (ransport electiicity from (he Bradwood faciiity The Board imposes
an operating license condion requinng notice in the event Applicant decides (o build and oper-
ate 4 85KV iransmission ling on nights-of -way 10 and from the Bradwood sie

There s no requirement 1o assess the effects of an overall transmission grid sysiem long-
runge plan when conwidering o presently proposed part of the iransemisson sysiem Sierra Club v
Hodel. 44 F 2d 1036 104041 (9th Cir 19761 see aiso Indun Lookout Allwnce v Volpe 484
F24 10 19 (0ih Cir 1973) (same ressoming apphied i (he analogous factual setting of an inde-
pendently useful highway )

The three.prong test (o determine whether an agency may confine its environmental anal-
yais under NEPA 10 the purtion of the plan for which spproval i being sought w (1) whether
the proposed portion has substantial independent utiity (1) whether approval of the proposed
portion eiher forecloses (he agency from later withholding spproval of subsequent portions of
the oversll plan. or forecioses sliernatives (o subsequent portons of the plan. and. (1) if the pro.
posed porion w part of & larger plan. whether (hat plan hus become sufficiently definie such
ihat there is & high probatiiity that the entire plan will be implemented in the near fulure Swan
v Brnegar 542 F 2d 364 369 (Tin Cir 1976) fen banci . see siwo Duke Power Co ( Amendment



DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING BOARDS

W0 SNM-1773 < Transporiation of Spent Fuel from Oconee Nuclear Swation for Storage at
McGuire Nuclear Swuon), ALAB-651. 14 NRC 307313 (1981)

LBP-8544 METROPOLITAN EDISON COMPANY et al (Three Mile Istand Nuclear Siation,
Umit 21, Docket No S0.3200LA (ASLBP No 80-442.04.LA). OPERATING LICENSE
AMENDMENT November 8 1985 ORDER

A The Board s Order grants the pariies joint moton 1o approve & sipulation, dismisses the
Intervenor and disrisses the proceeding involving proposed technical specifications for this plant
B A stipulation is approved 1o further the principles of settlement and compromise of NRC

hugation

LBP.85-45 HOUSTON LIGHTING AND POWER COMPANY et al (South Texas Project. Units |
and 2) Docket Nos STN S0-498-0L, STN 50-499-OL (ASLBP No 79-221.07-0L). OPERAT.
ING LICENSE. November 14 1985, MEMORANDUM AND ORDER

A The Licensing Board grants (in part) a mouon 1o reopen the record, and permits wilh-
drawal of another such motion
B A motion (o reopen the record filed prior 1o decision but subsequent o the filing of cer-

win parties proposed findings must sausfy the following critera (1) the motion must be
umely filed. (2) 1t must address a significant issue. and (1) 1t must demonsirate thal the informa-
ton sought (o be added 10 the record might potentially alter the result which would be reached
in s absence
C Even if untimely. & moton (0 reopen a closed record may present & matter of such grav
Iy that the mouon should be granied
D A party that attacks the integrity and professional responsibility of an opposing party's
counse! has an obligatson 10 assure (hat the charges have a basis and are accurately documenied
Lack of resources s no excuse for baseless charges
E Licensing boards have suthority 1o sirike pleadings which do not live up (0 the high
standards of practice expecied before the Commiswion
LBP-85.46 KERR-McGEE CHEMICAL CORPORATION (Wesi Chicago Rare Earthe Faciluy).
Docket No 40.2061 ML (ASLBP No 8149500 ML) MATERIALS LICENSE. November 14,
1985 MEMORANDUM AND ORDER
A The Licensing Board ruies on intervenor s motion 10 sisy the proceeding
B When & party intervenes in an NRC proceeding. that party assumes sll of the responsibili-
tes attendant 1o niervention The pressures of other professional responsibilities are not & basis
for alleviating that burden See Swiement of Policy on Conduct of Licensing Proceedings.
CLIBIE 1) NRC 452 454 11981). Commonwealth Edison Co (Byron Nuclear Power Station,
Umits | and 20, ALAB-ATE, 15 NRC 1400, 1416 n 3} (1980
The existence of Siate Court htigation beiween the same parties as those before the
NRC does not prevent the Licensing Board from carrying oui s responsibilities under Federal
law See Philadeiphia Electnic Co (Limerick Generating Stavon, Units | and 2). ALAB-785, 20
NRC 848 B4.5° (1984
LBP-RS4Y  TEXAS UTILITIES ELECTRIC COMPANY et ol (Comunche Peak Steam Eleciric Sta-
won, Umis | and 1) Docket Nos SO44500. 50.446.0L (ASLBPM No  79.4)0.06.0L )
OPERATING LICENSE November 25 8§ MEMORANDUM AND ORDER
A The Licensing Board demies Applicants’ motion for reconsideration of an earher Board
order
LBPRS48 KERR-McGEE CHEMICAL CORPORATION (Kress Creek Decontamination) . Docket
No 40-2061 SC (ASLBP No 84.502.01.5C). SHOW CAUSE. November 29 1985, MEMO-
RANDUM AND ORDER
A In this Memorandum and Order the Board demes Kerr-McGee s request 10 postpone fur-
ther proceedings unt! compietion of related Suate Court hugation between it and the People of
the State of Hinows (People) The Board also dismisses the People s Contentions | and 6 for fail.
ure 1o comply with Board-ordered discovery
L] An inability 10 complete prehearing preparation because of demands of intenwive discoy-
ery in related State Court htigation is not sdequate justification (or postponement of the proceed-
g Counsel s farlure 10 ascertain that 1e People s contentions did not add anyihing 1o the pro-
ceeding and that the Peopie s discovery responses were noi & precondition 10 proceeding under

" " U
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the established schedule crested a delay, and the Board will not grant relief from the conse:
quences of 4 delay caused by counsel's own factual error

[ Where the People failed 1o respond 10 & discovery order and fmled 10 file an appropriate

motion seeking reliel from filing dates, the Board dismissed the People s contentions afier con-
sidering “the relative importance of the unmet obligation, s potental for harm (o other parties
or the orderly conduct of the proceeding, whether ils occurrence is an isolated incident or a part
of a pattern of behavior, the imporiance of the safety or environmental concerns raised by the
m.uddmm"cmnmatmn«mmm.
Units | and 2). ALAB-678, 15 NRC 1400, [416-20 (1982). quoting Statement of Policy on Con-

Ay duct of Licensing Proceedings, CLI-81-8, 1) NRC 452 454 (1981)

LBP-85.49 CAROLINA POWER AND LIGHT COMPANY and NORTH CAROLINA EASTERN
MUNICIPAL POWER AGENCY (Shearon Marnis Nuclear Power Plant). Docker No
$0-400-0L (ASLBP No #2.472.03.0L); OPERATING LICENSE. December |1, 1985 PAR.
TIAL INITIAL DECISION ON EMERGENCY PLANNING AND SAFETY CONTENTIONS

A in this Partial Iniiel Decision. the Licensing Board decides several emergency planning
and safety msues in the Applicants’ favor The Board also states s reasons for accepling and
rejecling NUMErous contentions baset upon the emergency planmicg exercise for the Shearon

2 gop . ’ Harrs facilny

d 3 o 5 L] Contentions based on an applicant's emergency planning exercise should be conwidered

’ . .au.nonnmummmucnmdammmmmnmm
exercise has been evaluated by the Federsl Emergency Management Agency Thus, only conten

: nons alleging fundamental Naws in planming should be admitied. those alleging minor oi readily

! L ' correctable problems should be rejecied

g S o C The following technical issues are discussed  Effectiveness of Sheltering, Fire Protec.

e oA Tl ton. Pipe Hanger Weiding. Steam Generator Tube Failure Analysis

. el et e s . =
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REICH GEO-PHYSICAI N Docker Ne¢ W) ASLBP N ES-SOR01-0M)
License N 304 EA84.78). CIVIL PENALTY. Decembe 1985 INITIAL
DECISION

s initsa! Decis he Admimistrative Law Judge sustans a cive penalty of $18600 00
mposed against the pe ner by the Direct Investigation and Enforcement for possession
use. storg and ANSPOrgIor adioa malena ways not authorized by petihioner s
Cense

? mmission s General Stater Wiy and Procedure for NRC Faforcement A
r express terms. imposed upon the Siaff and the Commissior presiding officers
As maiie Mr CEnsee he Commusson s presading officers must apply the En
rcement Pohcy ir penalty sctions
The ndu I icensed activities by & 1echmcally ungualified perse § per w2 & Severiy

Level ] wlathon under the ( ommissior Enforcement Polwy

nder the MMSSiOr rcemer WNCY . the sulhvw ¥ foan sdminisirative law

mied t MPOSING. MILigating of remitting (he vil penaity imposed by the Director

Hhce of Inspection and Enforcem n

Ihe C ommissior pOlCY statemen stient a8 the effect of aggreganior I violations
While ma pons Nlowing from the same mistake may be aggregated into 3 uingle violaon
o the same sever eve he OIEUOoNs 10 this case are cumuk ve .1enmnuunn| the absence
W omuistake and 2 pervasive patiern of fisregard | cense requirements and jusiifying agereg
" ? senous Severity Leve

Civ oenallies w » "o B assessed for any willyl volaton of th Commission re
quiremer sardless of v e Even Tor Seve Level IV wols ns penaliies may
be impose § O a wmila wev M v slions for whieh e L3 rechon
was aker

W hile adverse pub y resulting m an enforcement act jeler v sunans of the
Commssion s regulation sOme exien TR s reliab sarily effective means
sASuring UL mphan with those regulanions s th ' was entitied 10 no Mt gt
ng wegh

RFKCH } PHYSK AL N | T N i s ASIRP N RS SO 4 Oor)
License Nos K4 FA B4R L PENALTY. December X RS SUPPLEMENT

TO INITIAL DECISION

his Supplemen o Decimon the Adminiwrstive Law Judge suthorizes

' e na noinsialime swian srrangements reached hetween the Licensee and the

nspection and FEnforcemen
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G The remedy afforded by § 2 206 should not be used as & MEANs 10 rEOPEN ISSUES PrEVIOUs-
ly adjudicated In the absence of any significant new information. neither a party 10 & Commus-
$on adjudicatory proceeding nor @ nONparty may raise ssues previously adjudicated for considera-
won under § 2 206

DDAS12  ARIZONA PUBLIC SERVICE COMPANY et al (Pulo Verde Nuclear Generaung Sia-
won, Unnt 1), Docket No 50-528. REQUEST FOR ACTION. August 9. 1985, DIRE ‘s
DECISION UNDER I0CFR § 2 2086

A The Director of the Office of Nuclear Reactor Regulaticn demes the petition of Mr
Myron L Scott of the Cosliion for Responsible Energy Education which requesied delay in the
wsuance of the PYNGS Unit | license until certain concerns were resoived. The Peutioner con-
tended that the incentive regulations adopred by the Arzons Corporation Commission and the
fuel load bonus plan adopied by (he Licensees had not been adequately reviewed for (heir poten-
nal safety impact and (hat emergency preparedness of State and local agencies for PYNGS was
inadequa e due (0 underfunding

DOAS 1) THE DETROIT EDISON COMPANY 2 al (Enrco Fermi Aomic Power Plant. Unit
1. Docker No 50041 REQUEST FOR ACTION. August 12, 1985, DIRECTOR'S DECISION
UNDER I0CFR %2206

A The Direcior of the Office of Inspection and Enforcement denies the petiiion of Mr Stan-
ley Nietuticz requesiing legal aciion 1o rectify an asseried lack of viable evacuation routes undar
Nood conduions for certan areas around the Fermi 2 facihity

DDA 4 CLEVELAND ELECTRIC ILLUMINATING COMPANY ot gl (Perry Nuclear Power
Plant. Umits | and 1) Docket Nos 50440 50.441 REQUEST FOR ACTION. September |}
1985 DIRECTOR 'S DECISION UNDER 1OC F R 4 2 208

A The Director of Nuclear Rescior Regulation demes & petition under 10 C F R § 2 208
filed by the Olo Ciizens for Responuble Energy which requesied (hat » number of actions be
Laken i view of the alleged precarious Ninancial condition of the Licensees of the Perry plant

L] Although the Commission has retaned reviews of financial quahifications in some licens-
ing proceedings. institution of enforcement proceedings s not required merely because a licensee
may e experiencing financial difficulies Whether enforcement achio 1 should be taken 1urns on
whether financial consiraints have had an sdverse impact on safety o are substantially likely 1o
affect safety adversely

DOAS 15 @ ARIZONA PUBLIC SERVICE COMPANY o1 a1 (Palo Verde Nuclear Generating Sta-
won. Unis | and 1) Docket Nos 50.528 50.529 REQUEST FOR ACTION. September 16,
1985 DIRECTOR'S DECISION UNDER 10 CF R 4 2 200

A The Director of the Office of Nuclear Rescior Reguistion denies o pettion fled by the
Costiion for Responuble Energy requesting suspension of the Uit | opersiing lwense and fur.
iher licensing aciivites at Umit 2 until the issue of microbologically influenced corrosion in i1he
ray pond piping system s resolved

DDA518  GENERAL FLECTRIC COMPANY (GE Morns Operstion Spent Fuel Storage Faciity)
Dovket Nos "0 1108 72150 SPECIAL PROCEEDING November 4 195 DIRECTOR'S
DECISION UNDER 10CF R & 2 208

A The Director of ihe Ofice of Nuclesr Material Safety and Safeguards denies the Penition
submuited by Catherine Thiel Quigg on behall of the Iinon Safe Fnergy Allunce The Petition
requested that the Direcior of Nuclear Materal Safety and Safeguards prepare an environmental
impact statement for 1he General Electrie Morns Operation and that the Commission reconsider
& deciwon ny (he Licensing Bowrd which suthorized the Director 10 renew the license of (he
General Elecine Company 10 siore spemt (irradisied) fuel a1 the faciliy without requining 4
Federal environmental impact satement

" NEPA does not require (hat an envitonmenial impact siatement be prepared when an
whon does not firectly or indirectly bring about any change n Ihe environmenial status quo

C Section ] 106 procedures are not 1o e used a8 3 vehicle for reconsiderstion of wues pre-
viously decided

0 NEPA doas not require the Commission 1o reconsidet enviconmenial decimons whenever

new informaiion developed subsequent (o (e action hecomes avaiabie Rather 1 iy unnecessary
for an agency 10 reopen the NEPA record unless ihe new nformetion would clearly mandate
change i resuh

FEE P,
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The funcuion of an environmental impact apprassal 1s 10 supply reasons why an sclion
with potentally wgnificant environmental impacis does not require @ detaled environmental
impact statement Thus. 10 pass musier the apprasal must simply reflect that a hard look was
taken ai the probiem. idenufy the relevant areas of concern. and make a convincing case that
the impact 1

nsignificant
DD-85-17  MAINE YANKEE ATOMIC POWER COMPANY (Mamme Yankee Atomic Power Sta-

woni Docker No 50-309. REQUEST FOR ACTION. November |2, 1985, DIRECTOR'S DEC)-
SION UNDER I0CFR § 2200

The Acting Direcior of the Office of Nuciear Reactor Regulation demies the peution of
the State of Maine asserung (hai there were a number of alleged deficiencies at the Maine
Yankee Atomic Power Staton of the Muine Yankee Atomic Power Company associated with en.
vironmenial qualification of electncal equipment that represenied a hazard to continued safe op-
eration of the faciiny

The Licensee s program for environmenial qualfication of elecirical equipmeni complies
with the requirements of 10 CF R § 5049 Proposed resoluvions for each of the environmental
deficiencies identified sre acceprable Continued operatiun of the faciiny unnl implementation of
the program s compleie will not result in undue tisk 10 the public health snd safety

DD-85- 18 PHILADELPHIA ELECTRIC COMPANY (Limenck Genersting Station. Units | and

C

21, Docket Nos $0-352 %0051 REQUEST FOR ACTION November |2 1985 DIRECTOR'S
DECISION UNDER I0CF R 4 2200

The Acung Direcior of Nuclear Reactor Regulation denies & petiion under 10 C F R
% 2206 which requesied that the NRC siay (he sctivities of the Delaware River Basin Commis-
won until the Licensee comphed with certain environmental heense conditions

The NRC has no suthoriy over the Delaware River Bamn Commission (DRBC) and.
consequently. may not siay any of its sCUVINES Or cause any applications before the DRBC 10 be
withdrawn

Licensees are expected 1o adhere 10 all NRC requirements and license conditions How-
ever nCmnmmMMdmmm.lumu
heense condiion

DD-85-20  GENERAL PUBLIC UTILITIES NUCLEAR CORPORATION (Three Mile Istand

Nuctear Stavon Umit 1) Docket No 50289 SOUTHERN CALIFORNIA EDISON COMPANY
(San Onofre Nuclear Generaung Swnon. Unit 1) Docker No  50-206. WISCONSIN PUBLIC
SERVICF CORPORATION (Kewsunee Nuclear Power Plani) Docket No $0-305 CONNECTI-
CUT YANKEE ATOMIC POWER COMPANY (Haddam Neck Plant) Docket No 50-21) RE.
QUEST FOR ACTION December 21 1985 DIRECTOR'S DECISION UNDER 10 CFR
220

The Dwector of the Office of Nuclear Reacior Regulation dechnes (o take sction hased
upon alieged equipment quahfication deficiencies ot specific plants identified 1n the “Umon of
Concerned Scientsis’ Comments on Proposed Rule  submitied on May 23, 1984 The Director
W0Munmmdmmuadmmnmu~!
protection of the public heaith and safety
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LEGAL CITATIONS INDEX
CASES

Brown v. Kerr-McGee Chemical Corp., 767 F 2 1234, 1241 nd (7th Cir. 1985)
structure for nuclear-powered electric generation. ALAB-818, 22 NRC 663 n 35 (1985)
Carolina Power and Light Co. (Shearon Harns Nuclear Power Plant. Units | and 2), LBP-82-119A, 16
NRC 2069, 2098 (1982)
reading of 10 C.F R § 5013 in pant materia with Part 73, LBP-85.27, 22 NRC 137 (1985)
Carolina Power and Light Co (Shearon Harris Nuclear Power Plant, Units | and 2), LBP-83.27A, 17
NRC 971, 976-80 (1983)
applicability of Fed R. Civ. P. 26(b) (4) to NRC proceedings. LBP 8538, 22 NRC 609, 610
(1985)
Carolina Power and Light Co (Shearon Harris Nuclear Power Plant, Units |, 2, 3. and 4), CLI-74.9,
7 AEC 196 (1974)
LmMnMwaMwCMM 10 grant exemplions
from regulations. LBP-85-33, 22 NRC 444 (1985)
Carolina Power and Light Co (Shearon Harris Nuciear Power Plant, Units 1, 2, 3, and &), CLI-749,
T AEC 197,198 (1970
Commission authonty 10 direct Licensing Board 10 consider merits of 5012 request. LBP-85.33,
12 NRC 446 (1985)
Carolina Power and Light Co (Shearon Harris Nuclear Power Plant, Unis |, 2. 3, and 4), CLI-80-12,
11 NRC 514, 51617 (1980)
authonty of adjudicatory boards over NRC Staff. ALAB-812. 22 NRC 560 (1985)
Carolins Power ana Light Co (Shearon Harris Nuclear Power Plant, Units 1,23, ad &,
ALAB-ST7, 11 NRC I8, 25 (19800
swope of licensing board suthonity. ALAB-825, 22 NRC 90 n 12 (1985)
Caroling Power and Light Co. (Shearon Harris Nuclear Power Plant, Units 1.2, 3, and &), LBP.78-2,
TNRC 83 85 (1978
cmmwvmmrovmuamm”uuuuwnhﬂm;
LBP-85.42, 22 NRC 8303 (198%)
Carolina Power and Light Co. (Shearon Harris Nuclear Power Plant, Units |, 2, 3, and &), LBP-79-19,
10 NRC )7 (1979)
standard for decermining management competence. LBP-85.28, 22 NRC 236 (1985)
Carstens v NRC. 742 F 24 1546, 1557 (D € Cir 1984). cent. Jenied. . US .. 86 L Ed 206%
(198%)
standard (or measuring sn operating license apphcation. ALAB-819. 22 NRC 741 (198%5)
Cm:m”nn 0;- and Electric Co (William M Zimmer Nuciear Power Station), CLI-82:33. 16 NRC
1489 (1982)
mdmwouMnmvduwymummamm
facihities, ALAB-812, 22 NRC 25 (1985)
Cincinnati Gas and Electric Co. (Wilham W Zimmer Nuciear Power Station), LBP 8014 11 NRC
£70, 576 (19%0)
weight given to intervenor's ability 10 contribute 1o sound record n deciding late intervention
request. LBP-85-36, 22 NRC 594 (1985)
Cincinnatt Gas and Electric Co (William H. Zimmer Nuclear Power Station, Unit 1), ALABT2T. 17
NRC 760, 770-71 (1983)
use of adversarial evaluation 1o determine efficiency with which an evacuation can be
sccomplished. ALABBIS. 22 NRC 677 n 10D (198%)
Cincinnati Gas and Elecinic Co (William M Zimmer Nuclear Power Station, Uit 1), ALAB T, 17
NRC 760 175 n 20 (1983)
Pl:l.A f'in‘m:’mlcm for suthorization of full-power overating license. ALAB-813. 22 NRC
a9l (1985
Citizens for Safe Power, Ine. v NRC, 524 F 24 1291, 1294 n 5 (D C Cir 1975)
amendment of Final Environmental Statement through ihe sdjudicatory process. ALABRI9 22
NRC 06 (1985
Citizens for Safe Power, Inc. v NRC, 524 F 24 1291, 1299-1300 (D C Cir 1974)
mwo " :’m sccident mingation measures in NRC proceedings. ALAB-819. 22 NRC 696
"0 (1985)



LEGAL CITATIONS INDEX
CASES

City of Rochester v United States Postal Service, 541 F 2d 967 (24 Cir 1976)
need 10 consider socioeconomic impacts of low-probability event in environmenial impact
statement. ALAB-819. 22 NRC 704 n 29 (1985)

Cleveland Electric Nluminating Co (Perry Nuclear Power Plant, Unit 2), DD-84-23. 20 NRC 1549,

1553 (1984
hazard 10 public health and safety of slowdown or hait in construction of a nuclear plant.
DD-85-14, 22 NRC 641-42 (1985)

Cleveland Excziric lluminaung Co. (Perry Nuclear Power Plant, Units | and 2). ALAB-443, 6 NRC
741,752 (19M)

Boa-d authonty 10 request oral tesiimony where record 1s insufficient 1o allow summary
disposition. LBP-85-29, 22 NRC 307 (1985)

Cleveland Eleciric Iluminating Co (Perry Nuclear Power Plant. Units | and 2). ALAB-443, 6 NRC

741, 753-54 (197
burden on movant for summary disposition. LBP-85-27A, 22 NRC 208 (1985)

Cleveland Elecinc Hiuminatung Co. (Perry Nuclear Power Plant, Units | and 2). ALAB-443, 6 NRC

741, 75354 (197
consequence of summary disposition opponent s failure to submit evidence, LBP-85-29, 22 NRC
310 (1985)

Cleveland Electric Hiuminating Co. (Perry Nuclear Power Plant, Units | and 2), ALAB-675. 15 NRC

1108, 111213 (1983)
effect on & proceeding of admission of a single additional contention, ALAB-817, 22 NRC 474
nl7. 478 n.12 (1985)

Cleveland Electnc llluminating Co (Perry Nuclear Power Plant, Unus | and 2). ALAB-706. 16 NRC

1754 (1982)
interiocutory review of decimons admitting one or more additional comentions. ALAB-817. 22
NRC 474 n |5 (1985)

Cleveland Electric llluminating Co {Perry Nuclear Power Plant, Units | and 2), ALAB-736, 18 NRC

165, 166 (1983)
appealability of order dismissing some but not all of iniervenor’'s contenvons. LBP-85-29, 22
NRC 331 (1985)

Cleveland Electric llluminating Co (Perry Nuclear Power Plant, Units | and 2), LBP-81-24. 14 NRC

175, 179 (1981
requirements for standing 10 inlervene in operating license proceedings. LBP-85.24 22
NRC 99 n7 (1985)

Cleveland Electric lliuminating Co (Perry Nuclear Power Plant. Units | and 2), LBP-81-42, 14 NRC

842 B44.45 (1981
litigability of “enemy attack " contentions under 10 C F.R. 50 13, LBP-85-27, 22 NRC 135, 137,
140 (1985)

Cleveland Electric Hluminating Co (Perry Nuclear Power Plant. Units | and 2), LBP-82-89, 16 NRC

1355, 1356 (1982)
obligations of 1ardy intervention petitioners. ALAB-816, 22 NRC 467 n 22 (1985)

Coluriia Basin Land Protection Ass'n v Kieppe, 417 F Supp 46, 52 (ED Wash 1976), afmd in
pari. rev'd in part on other grounds. sub nom Columbia Basin Land Protection Ass'n v.
Schiesinger, 643 F 24 585 (9th Cir 1981)

need for environmental analysis of future overall iransmission grid system when considering a
proposed part of the iransmission system. LBP-85-43 22 NRC 811 (1985)

Commm;uunn Co. (Byron Nuclear Power Stanion, Units | and 2), ALAB-678, |5 NRC 1400,

1416 n 33 (1982)
pressure of other professional responsibilities as basis for failure 10 comply with NR.C deadline for
filing objections: LBP-85-46, 22 NRC 832 n 8 (1985)

Commonwesi's Fdison Co. (Byron Nuclear Power Station, Units | and 2), ALAB-678. |5 NRC 1400,
1416-20 (1982)

Licensing Board responsibility 10 expiain sanction. LBP-85.-48, 22 NRC 849 (1985)
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Commonwealith Edison Co. (Byron Nuclear Power Station, Units | and 2), ALAB-770, 19 NRC 1163
(1984)
effect of fatal Naw in implemeniation of emergency plans on operating license issuance,
LBP-85-31. 22 NRC 431 (198%)
Commonwealth Edison Co (Byron Nuclear Power Station, Units | and 2). ALAB-793, 20 NRC 1591
(1984)
delay of proceeding by addition of one quality assurance contention. ALAB-817, 22 NRC 478
nll (1985)
Commonwesith Edison Co (Byron Nuclear Power Station, Units | and 2). ALAB-79), 20 NRC 1591,
1598 (1984)
delegation of quality assurance responuibiliies. ALAB-812, 22 NRC 72 (1985)
Commonwesith Edison Co (Byron Nuclear Power Swtion, Units | and 2). LBP-80-30, 12 NRC 683,
692-93 (1980)
lisgabihity of comtention challenging 10 C F R 50 13, LBP-85.27, 22 NRC 13{ n 2 (1985)
Commonwealin Edison Co (Byron Nuciear Power Station, Units | and 20 LBP-84-2. 19 NRC 36,
20913 11984)
post-hearing resolution of emergency planning issues by NRC Swil. LBP-85-27A, 22 NRC 222
(1985)
Commonwesith Edison Co (Byron Nuclear Power Station. Units | and 2). LBP-84-2, 19 NRC 36,
262-63 (19%4)
need for sccuracy in evacuation ime estimates. LBP-85-27A. 22 NRC 215 (1985)
Commonwealth Edison Co (Byron Nuclear Power Stanon. Units | and 7). LBP-B4-41, 20 NRC 120),
1216 ofTd. ALAB-793. 20 NRC 1591 (1984)
NRC Stafl testumony in another proceeding as bases for conention. ALAB-817 22 NRC 472 n3
(1985)
Commonweaith Edison Co (LaSalle County Station, Unis | and 20 DD-84-6, 19 NRC 891 (i984)
liigation of concerns about contanment leak rate testing methadology. DD-85-10, 22 NRC 145
nl (1985)
Commonweaith Edison Co (Zion Station, Unit 1), DD-85-2, 21 NRC 270 (1985)
Igation of concerns about contanment leak rate testing methodology. DD-85.10. 22 NRC 145
nl (1985)
Commonwesith Edison Co (Zion Station, Units | and 2, ALAB-616, 12 NRC 419, 421 (1980)
standard of proof for measuning evidence. ALAB-819. 22 NRC 720 (1985)
Commonweaith Edison Co (Zion Station, Unus | and 2). ALAB-616. 12 NRC 419, 426 (1980)
scope of Licensing Board junisdiction conferred by notice of opportunity for hearng, ALAB-825
2INRC 791 n 21 & 22 (198%)
Consolidated Edison Co of New York (Indian Point Stavon. Unit 2), ALAB-202, 7 AEC 825, 829-20
(1974
need for protection of nuclear power plant against band of armed saboteurs. L BP-85.27 22 NRC

136 (1985)
Consohdated Edison Co of New York (Indian Point Stavon. Unn 2). CLET74-23. 7 AEC 947, 951
{1974)
ter of pr dings prior 10 complenion of safety analyses. LBP-85.32. 22 NRC 4)6 n 2
(1985

Consohidated Edison Co. of New York (Indian Point, Unit 21, CLI-83-16. 17 NRC 1006, 1010 (1983)
right of States 10 use emergency planming responsibilities (o prohibit reactor operation on
nonradiotogical health and safety grounds. ALAB-818. 22 NRC 671 n. 72, 672 n 74 (1985)
Consolidated Edison Co of New York (Indisn Point, Unit 21, CLI-8S-6, 21 NRC 1043, 1057 (1985)
use of probabilistic risk assessments by NRC, ALAB-819. 22 NRC 697 n |3 (1985)
Consohidated Edison Co of New York (Indian Point, Unit 2). CLI-8S-6. 21 NRC 1043, 1073 (1945)
litigabehity of severe accident mitigation measures in NRC proceedings. ALAB-§19 22 NRC 69
n il (1985)
Consolidated Edison Co of New York (Indan Point. Unis |, 2 and 3), CLI-7S-8 2 NRC 173176
(1975
circumstances appropriate for issusnce of show cause order, DD-85-11, 22 NRC 152 n 2 (1985)
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Consohdated Edison Co of New York (Indian Poini. Units 1, 2. and 3), CLI-75-8, 2 NRC 173, 177
(1975)
use of 2.206 procedures as  vehicle for reconsideration. DD-85-16. 22 NRC 855 (198%5)
Consumers Power Co (Big Rock Point Plant). ALAB-636, 13 NRC 312 (1981)
actions for which an environmental impact statement must be prepared. DD-85-16, 22 NRC 835
(1985)
Consumers Power Co (Big Rock Point Plant). ALAB-636, 13 NRC 312, 332 (1981)
need for Siaff assessment of alternatives 10 spent fuel transshipments. LBP.85-34. 22 NRC 491
(1985
Consumers Power Co (Big Rock Point Plant). ALAB-725. 17 NRC 562, 564 n.2, 567-68 (1983)
explanation of K-effective concept. ALAB-816, 22 NRC 463 n 2. 468 n.29 (1985)
Consumers Power Co (Big Rock Point Plant). ALAB-795. 21 NRC 1. 2 (198%)
stare decisis effect accorded 1o Licensing Board conclusions on purely legal matters by Appeal
Board affirmance on sus sponte review. ALAB-826. 22 NRC 894 n 6 (1985)
Consumers Power Co (Big Rock Point Plant) . LBP-84-32. 20 NRC 601, 639.52 (1984)
liugability of risk 10 nuclear power planis of military airplane crashes, LBP-85-27. 22 NRC 140
(1985,
Consumers Power Co (Midland Plant, Units | and 2). ALAB-33. 4 AEC 70) (1971)
apphicabiliy of executive privilege (o NRC g--cuedings: LBP-85.38 22 NRC 626 (1985)
Consumers Power Co (Midland Plani. Umits | and 2). ALAB-106. 6 AEC 182 184 (1973)
importance of managerial atitude 10 an apphica 1 's qualily assurance program. ALAB-812, 22
NRC 15 n S (1985)
Consumers Power Co (Midiand Plant. Units | and 2/, ALAG-235. 8§ AEC 645. 647 (1974)
Licensing Board authority 10 change the scope of its jurnisdiction. ALAB-825, 22 NRC 790 n 1§
(1985
Consumers Power Co (Midland Plani. Unus | and 2). ALAB-270. | NRC 473_ 476 (1975) L
need for record support in appellate dbriefs. ALAB-825, 22 NRC 793 n.29 (1985)
Consumers Power Co (Midiand Plant, Unas | and 2. ALAB-315. 3 NRC 101,103 (19%)
burden of proving enlitlement o an operating hicense. ALAB-812. 22 NRC 56 (19835)
Consumers Power Co (Midiand Plant. Units | and 2). ALAB-379. 5 NRC $65. 568 n 1341977
apphicability of Fed R Civ P 26(b)(4) 10 NPT nroceedings. LBP-85-38, 22 NRC 610 (1985)
Consumers Power Co (Midland Plant. Units | and 2), LBP-83-50, |8 NRC 242, 248 (1983)
appircability of 10 C.F R 2 714(2) (1)1 (i) 10 moton 1o reopen record 10 admit new contention.
LBP-85-42 22 NRC 799 (1985)
Cuomo v NRC. 772 F 2d 972. 974, 976 (D C Cir. 1985)
importance of establishing irreparabie injury in justifying stay request, ALAB-820, 22 NRC 746
n8 747 n il (1985)
Deiront Edison Co (Ennco Fermi Atomic Power Plant. Unit 2). ALAB-730, 17 NRC 1057, 1066-67
(1983
FEMA findings sufficient for authorizanon of full-power operating heense, ALAB-E13 22 NRC
8 n 9l (1985
Detroit Edison Co (Enrico Ferm: Atomic Power Plant, Unit 21, ALAB-730_ {7 NRC 1057. 1069 n 12
(1983)
use of adversanai evaluation to determine efficiency with which an evacuation can be
accomplished ALAB-818, 22 NRC 677 n 103 (1985)
Detroit Edison Co (Enrico Ferm: Atomic Power Plant, Unit 2), LBP-78-37, 8 NRC $75. 581 (1978)
applicabiity of Fed R Civ P 26(b)(4) 10 NRC proceedings. LBP-85-38. 22 NRC 609 (1985)
Detront Edison Co (Greenwood Energy Center. Units 2 and 3). ALAB-247_ 8 AEC 936, 939 (1974)
test for segmentation of a project for NEPA purposes. LBP-85-43. 22 NRC 81} (1985)
Douglas v Seacoast Products. Inc. 431 US 265 (1977)
Federal preemption of State laws because they coincidentally prevent reactor operation,
ALAB-BI%, 22 NRC 667 n 56 (1985)
Duke Power Co. (Amendmen: 10 Materials License SNM-1773 — Transportation of Spem Fuel from
Oconee Nuclear Stanion for Storage at McGuire Nuclear Station), ALAB-651. 14 NRC 307 (1981)

need for Siaff analysis of dry cask siorage aliernative 1o spent fuel transshipment. LBP-85-34 22
NRC 490 (1985)
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Duke Power Co (Amendment 10 SNM-1773 — Transportation of Spent Fuel from Oconee Nuclear

Station for Storage at McGuire Nuclear Station), ALAB-6S1. 14 NRC 307, 313 (1981)
test for segmentation of a progect for NEPA purposes. LBP-85-43, 22 NRC 810 (1985%)

Duke Power Co (Amendment io Materials License SNM-1773 ~ Transportation of Spent Fuel from
Oconee Nuclear Station for Storage at McGuire Nuclear Station), ALAB-651, 14 NRC 07, 317
(1981

function of an environmental impact appraisal. DD-85-16, 22 NRC 856-57 (1985)
Duke Power Co. (Catawba Nuclear Station, Units | and 2). ALAB-355, 4 NRC 397,413 (1976)
disposition of improperly briefed issues on appeal. ALAB-813, 22 NRC 66 n.16 (1985)
Duke Power Co (Catawba Nuclear Station, Units | and 2), ALAB-687, 16 NRC 460, 465-67 (1982),
aff"d in pertinent part, CLI-83-19, 17 NRC 1041 (1983)
exercise of interfocutory review where test is not strictly sausfied. ALAB-817 22 NRC 474 n.12
(1985)
Duke Pewer Co. (Catawba Nuclear Station, Units | and 2). ALAB-687. 16 NRC 460, 467 (1982)
conditional admission of contentions, ALAB-819, 22 NRC 725 (1985)
Duke Power Co (Catawba Nuclear Station, Units | and 2), ALAB-687. 16 NRC 460, 467 n.12 (1982)
limits on discovery; LBP-85-42, 22 NRC 803 (1985)

Duke Power Co. (Catawba Nuclear Station, Units | and 2). ALAB-687. 16 NRC 460, 468 (1982),

4iT'd in pertinent part, CLI-83-19, 17 NRC 1041 (1983)
specificity requirement for admission of contentions. ALAB-817. 22 NRC 477 nn.6 & 10 (1985)

Duke Power Co (Catawba Nuclear Station, Units | and 2), ALAB-794, 20 NRC 1630, 1633, 1635
(19%4)

most important criterion apphied in determ:ining need for a stay. ALAB-820 22 NRC 746 nn.7 &

8. 749 n 22 (1985)
Duke Power Co (Catawba Nuclear Station, Units | and 2), ALAB-794, 20 NRC 1630, 1633-35 (1984)
specificity required of stay motions. ALAB-814, 22 NRC (96 (1985)
Duke Power Co (Catawba Nuclear Station, Units | and 2), ALAB-813. 22 NRC 59, 85 (1985)
litigabulity of the adequacy of the ANSI Standard for determining performance index for
dosimeters. LBP-85-28, 22 NRC 260 n 17 (1985)
Duke Power Co (Catawba Nuctear Station, Units | and 2), ALAB-825, 22 NRC 785, 790 (1985)
Licensing Board authority to decide novel legal questions. LBP-85 49, 22 NRC 910 n.| (1985)
Duke Power Co (C ba Nucicar § Units | and 2), CLI-83-19, 17 NRC 104| (1983)
rules apphicable 10 late-filed emergency planning conientions. LBP-85-49. 22 NRC 909 (1985)
Duke Power Co (Catawba Nuclear Stztion, Units | and 2), CLI-83-19, 17 NRC 1041, 1045 (1983)
factors balanced for admission of late-filed contentions: ALAB-819, 22 NRC 725 (1985)
Duke Power Co. (Perkins Nuclear Station, Units 1, 2 and 3), ALAB-615. 12 NRC 350, 352 (1980)
five factors 10 be addressed by petitioner filing amended petition 10 intervene. LBP-85-36, 22
NRC 592 (1985)
Duke Power Co. (Perkins Nuciear Station, Units 1, 2 and 3), ALAB-615. 12 NRC 150, 352-53 (1980)
burden of persuasion on lateness factors apphied 10 ly inter P . ALAB-816. 22
NRC 466 n 21 (1985)
Duke Power Co. (William B McGuire Nuclear Station, Units | and 2), ALAB-128. 6 AEC 399, 410
(1973
independence required of quality assurance manager. ALAB-813. 22 NRC 67 (1985)
Duke Power Co (William B McGuire Nuclear Station, Units | and 2). ALAB-5669. 15 NRC 453 475
(1982)
form of an expert witness's testimony: ALAB-819, 22 NRC 720 (1985)
standard for determining & wilness's qualifications as an expert, ALAB-819. 22 NRC 732 n 67
(1985)
Duke Power Co (William B. McGuire Nuciear Station, Umits | and 2), ALAB-669, 15 NRC 453,477
(1982)
sdmissibility of hearsay evidence 1» administrative proceedings. ALAB-8i9, 22 NRC 718 (1985)
Duke Power Co v NRC. 770 F 2d 386, 388 (4th Cir 1985)
reason for NRC adoption of post-TMI emergency planning requirements. ALAB-818. 22 NRC
675 (19851
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Ecology Acvon v. AEC, 492 F 24 998 10012 (24 Cir 1974)
amendment of Final Environmental Statement through the adjudicatory process. ALAB-819, 22
NRC 706 (1985)
Evans v Local Union 2127, Int') Brotherhood of Electrical Workers, AFL-CIO. 313 F. Supp 1354,
1360 (1969)
need 10 divulge source of answer 10 interrogatory. LBP-85.38. 22 NRC 62223 (1985)
Flonds Lime and Avocado Growers. Inc v Psul, 373 U S 132, 146 (1963)
importance of legislative intent 1n making statutory interpretations. ALAB-818. 22 NRC 668 n 63
(1985)
Florida Power and Light Co (St Lucie Nuciear Power Plant. Unit 2). ALAB-553. IONRC 12, 1407
(1979)
role of NRC Staff in hicensing proceedings, ALAB-812. 22 NRC 56 (1985)
Flonds Power and Light Co (Turkey Point Nuciear Generaung Stavon. Unus ) and 4). 4 AEC 911
(1967} affd. Seeget v AEC 400 F 24 778 (D .C Cir 1968)
need for special design features 10 protect nuclesr facility against attacks from enemies of the
United States. LBP-85-27 22 NRC 133 (1985)
Fiondas Power and Light Co (Turkey Point Nuclear Generating Stavon, Units 3 and 4). 4 AEC 9, 1}
€1967)_ affd. Siegel v AEC 400 F 24 778 783-8/ (D C Cir 1968)
basis for Commussion exclusion of hostile acts from hugaton. LBP-85.27 22 NRC 133-35 (198%)
Flonda Power and Light Co (Turkey Point Nuclear Generaung Stavion, Units 3 and 4). LBP-79-21,
10 NRC 183 190 (1979)
weight given 10 good cause facior where laie interventon peutioner 1s pro se liugant. LBP-85.36,
22 NRC 594 n 3 tivss)
General Electnic Co (Vallecitos Nuclear Center, General Elecine Test Reactor). LBP-78-33, 8 NRC
46 11978
apphicabibity of Fed R Civ P 26(b)(4) 10 NRC proceedings. LBP-85-38. 22 NRC 609 (1985)
General Public Utiliies Nuciear Corp (Three Mile I<land Nuclear Stauon, Units | and 2), CLI-85-4,
21 NRC 561, 563 (1985
use of 2 206 procedures as @ vehicle for reconsideration. DD-85-11, 22 NRC 159 (1985).
DD-85-16. 22 NRC 855 (1985)
Georgia Power Co (Alvin W Vogtle Nuclear Plani, Units | and 2). DD-79-4 9 NRC 582, 584.85
(1979
need 1o reconsider environmenial decisions when new informanon becomes available. DD-85-16.
22 NRC 855 (1985)
Grazing Fields Farm + Goldschmdt, 626 F 2d 1068, 1072 (ist Cir 1980)
amendment of Final Environmental Staiement by the hearing record, ALAB-819. 22 NRC 706
n 33 (1985)
Greere County Planming Board v FPC. SS9 F 2d 1227 (24 Cir 1976). cen demed. 434 U S 1086
(1978
need 10 r der env | decisions when new information becomes available. DD-85-16.
22 NRC 855 (1985)
Guard v NRC_ 753 F 24 1144 (D C Cir 1985)
comphiance with future emergency planning requirements. L8@" 85.35 22 NRC 525 (1985)
scope of emergency plan medical arrangements. CLI-85-15, 22 NRC 186 (1985)
Harazimowicz v McCallister, 78 FRD 319 (ED Pa 1978)
experis 1o whom Fed R Civ P 26(b)(4)(B) applies. LBP-85.38 22 NRC 612 (1985)
Healy v Counts, 100 F R D 493, 496 (D Colo 1984)
determining whether a subpoenaed party 1s an expert specially retained in anticipation of
fitigation. LBP-85.28. 22 NRC 613 (1985)
Houston Lighting and Power Co (Allens Creek Nuclear Generating Station, Unit 1), ALAB-535 9
NRC 377384 (1979). ALAB-625, 13 NRC 13 (198]). LBP-82-94_ 16 NRC 1399 (1982)
standard for intervention by individual who has had prior expenience in NRC proceedings.
ALAB-816, 22 NRC 467 n 25 (1985)
Houston Lighting and Power Co (Aliens Creek Nuclear Generaung Stavon, Unit 1), ALAB-535 9
NRC 377, 393 (1979
basis for demial of mouon for protective order. LBP-85-40. 22 NRC 762 (198%)
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Houston Lightuing and Power Co. (Allens Creek Nuciear Generating Staon. Unit 1), ALAB-565, 10
NRC 521, 523 (1979), ALAB-574, 11 NRC 7. 13 (i980)
authority of Licensing Boards 10 shorten ime period for filing contentions. LBP-85-36, 22 NRC
593 (1983)
Houston Lighting and Power Co. (Allens Creek Nuclear Generating Station, Unit 1), ALAB-565. 10
NRC 521, 525 (1979)
nght of tardy intervenor 1o respond to Board sction on contention. ALAB-816, 22 NRC 466 n22
(1985)
Houston Lighting and Power Co. (Allens Creek Nuclear Generaung Stauon. Unit 1), ALAB-590, 11
NRC 542, 546-49 & n 10 (1980)
consideration of a contention s merits at sdmission stage. ALAB-819, 22 NRC 694 (1985)
Houston Lighting and Power Co (Allens Creek Nuclear Generating Station. Unit 1), ALAB-609, 12
NRC 172, 173 n.| (1980)
standard for intervention by pro se liigants. ALAB-816, 22 NRC 467 n 24 (1985)
Houston Lighting and Power Co. (South Texas Project, Units | and 2). ALAB-799. 21 NRC 360,
17174 (1985)
relationship between quality assurance deficiencies and management competence and character.
ALAB-812. 22 NRC 15, 48 (198%)
Houston Lighting and Power Co (South Texas Project. Unuts | and 2). ALAB-799. 21 NRC 360
37677 (1985)
showing necessary by party challenging cross-examination ruling. ALAB-813, 22 NRC 76 n.78
(1985)
Houston Lighting and Power Co (South Texas Project. Units | and 2), CLI-82-9, 15 NRC 1363, 1365
(1982)
source of disquahfying bias. ALAB-819, 22 NRC 721 (1985)
Houston Lighting and Power Co. (South Texas Project. Units | and 2). LBP-&1-54, 14 NRC 918,
922-2) & nd (1981)
need for Licensing Boards 1o notify the Commission of issues raised sua sponte. ALAB-819. 22
NRC 731 n64 (1985)
Housion Lighting and Power Co. (South Texas Project, Units | and 2), LBP-84-13, 19 NRC 659, .
669-98 (1984)
standard for determining management competence. LBP-85.28. 22 NRC 237 (19835)
Huron Portland Cement Co v City of Detron, 362 U S 440, 447 (1960}
effect on State authority of Federal government s reservation of exclusive jurisdiction over
radiological health and safety matters. ALAB-818. 22 NRC 666 n 52 (1985)
Indian Lookout Alliance v. Voipe. 484 F 2d 11, 19 (8th Cir 197))
segmentation of a project for purpose of envir i d LBP-85-43. 22 NRC 812
(1985)
Inspiration Consol Copper Co v Lumberman Mut. Cas. Co.. 60 FRD 205 210 iSDNY 1973)
difficulty in determining experts to whom Fed R Civ P 26(b)(4)(B) applies. LBP-85-38, 22
NRC 613 n 1l (1985)
Kansas Gas and Eleciric Co. (Wolf Creek Generanng Station, Unit 1), ALAB-327. 3 NRC 408 (1976}
standards for grant of protective order. LBP-85-40, 22 NRC 761 (1985)
Kansas Gas and Electnic Co (Wolf Creek Generating Station. Unit 1), ALAB-462, 7 NRC 320, 338
(1978
burden for sausfying requirements for grant of motions 1o reopen: ALAB-812, 22 NRC 14 (1985)
Kieppe v Sierra Club, 427 U S 390, 400-06 (1976)
extent of environmental review needed for proposed transmission iine construction and
operavon: LBP-85-43_ 22 NRC 812 (1985)
Long Island Lighung Co. (Jamesport Nuciear Power Station. Umits | and 2). ALAB-292. 2 NRC 631,
650 & n 25 (1975)
factors taken into account in determiming delay and broademing of issues that late intervention
will cause. LBP-85-36, 22 NRC %95 (1985)
Long Isiand Lighting Co. (Shoreham Nuclear Power Station, Unit 1). ALAB-773. 19 NRC 1333, 1339
& n IS (1984)
purpose of executive privilege. LBP-85.38, 22 NRC 626 11985)
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Long Island Lighting Co (Shoreham Nuclear Power Station. Unit 1), ALAB-788, 20 NRC 1102, 115)
(1984)
responsibiliies of parties appeabing p dural p ALAB-816. 22 NRC 468 n 28 (1985)
Long Isiand Lighting Co (Shoreham Nuciear Power Station, Unut |1, ALAB-800, 21 NRC 386,
392-98 (1985). CLI-85-1, 21 NRC 275 (19835)
effect of Corimission immediaie effectiveness determination on Appeal Board's determination of
@ stay motion. ALAB-814. 22 NRC 195 (1985)
Long Island Lighung Co (Shoreham Nuclear Power Station, Unit 1), CLI-83-13, 17 NRC 74! (198))
use of unliy-sponsored emergency plan instead of State and local government emergency plan.
LBP-85-31. 22 NRC 427 (1985)
Long Island Lighting Co (Shoreham Nuclear Power Station, Unit 1), CL1-84-8, 19 NRC 1154 (1984)
regulation goverming request for exemption from regulaion. LBP-85-33. 22 NRC 446 (1985)
Long Island Lighung Co (Shoreham Nuclear Power Station. Unit 1), LBP-82-115, 16 NRC 1923,

1928 (1982)
authonty of Lwcensing Boards 10 impose sancuons. LBP-85-48 22 NRC 848 (1985) '
Long Isiand Lighting Co (Shoreham Nuciear Power Station, Unit ). LBP-83.72, 18 NRC 1221 L

(1983). rev'd on other grounds, ALAB-773, 19 NRC 1333 (1984)
demonstranon of executive privilege. LBP-85-38. 22 NRC 626 (1985)
Long Island Lighting Co (Shoreham Nuclear Power Stavion. Unit 1), LBP-85-18. 21 NRC 1637,
164344 (1985

conflict beiween NRC Office of Investigations and adjudicatory boards. ALAB-812, 22 NRC 47 N g

n 53 (1985)
Lousians Power and Light Co (Waterford Steam Eleciric Stavon, Unit 3). ALAB-220. 8 AEC 93 %4 9
(1974 L2 .

appealabihity of demial of motion for summary disposition. LBP-85-29 22 NRC 331 (198%) i
Lousiana Power and Light Co (Waterford Steam Electnic Station. Unit 3). ALAB-732, |7 NRC 1076, 4
1096 (1983) B ¢
showing necessary by party challenging cross-examination ruling. ALAB-813. 22 NRC 76 n 78 o
(1985) Mt
Lowisiana Power and Light Co (Waterford Steam Electric Station, Unit 3). ALAB-732. 17 NRC 1076. g _'ﬂ
1103-05 (1983) :
propriety of posi-hearing apprassal of emergency response facilities by NRC Staff. ALAB-819, 22 |
NRC 710 (1985)
Louisiana Power and Light Co. (Waterford Sieam Electric Staton. Unit 3), ALAB-732. 17 NRC 1076,
1106-07 (1983
nature and liigability of emergency plan implementing procedures. LBP-85-27A. 22 NRC 212
n !, 220 (1985)
Loutsiana Power and Light Co (Waterford Steam Electric Stauon, Unit 33, ALAB-753, 18 NRC 1321
1325 n3 (1983)
timeliness of mouons 1o reopen a record. ALAB-815, 22 NRC 201 n 9 (1985)
Lowisians Power and Light Co (Walerford Steam Electric Station, Unit 3), ALAB-786, 20 NRC 1087, :
1089 (1984)
test for reopening a record, ALAB-815. 22 NRC 200 n 4 (1985)
Louisiana Power and Light Co (Waierford Steam Electric Station, Unit 3), ALAB-792, 20 NRC 1585,
1588 (19%4)
Appeal Board jurisdiction 10 consider 1ssues raised in a petition © reopen. ALAB-821, 22 NRC
752 0.5, 753 n.12 (1985) i
Loutsiana Power and Light Co (Waterford Steam Electric Station, Unit 3, ALAB-797, 21 NRC 6,
8-9 (1985)
test for determining appeliate junsdiction 10 consider issues raised in motion 10 reopen.
ALAB-821, 22 NRC 752 n 6. 753 n.12 (1985)
Louisiana Power and Light Co. (Waierford Steam Electric Station. Unit 3), ALAB-812, 22 NRC 5, 14
(1985)

factors 10 be addressed in motions 10 reopen a record 1o admit a new contention: LBP-85-42, 22
NRC 798 801 (1985)

5
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Louisiana Power and Light Co. (Waterford Steam Electric Station, Unit 3), ALAB-812, 22 NRC §,
14,17 & n.7 (1985)
acceptability of Staff documents as supporting evidence for motions to reopen on quality
assurance matters; ALAB-8i9, 22 NRC 726 n.60 (1985)
Louisiana Power and Light Co. (Waterford Sieam Electric Stauion, Unit 3), ALAB-812. 22 NRC §,
16-44 (1985)
basis required for admission of quality assurance contentions, ALAB-819. 22 NRC 725 (1985)
Louisiana Power and Light Co. (Waterford Steam Electric Station, Unit 3), ALAB-812, 22 NRC §, 54
(1985)
responsibility for providing record support for appellate briefs. ALAB-813. 22 NRC 67 n.22
(1985)
Maine Yankee Atomic Power Co. (Maine Yankee Atomic Power Siation), CLI-83-21. 18 NRC 157,
160 (1983), affg DD-83-3, 17 NRC 327 (1983)
determiming whether financial constraints shouid iead (o enforcement action. DD-85-14, 22 NRC
637-38 (1985)
Maritime Cinema Service Corp. v. Movies En Route, Inc., 60 F R D 587, 591 (1973
need 10 identify persons assisting in preparation of answers 10 (Nierrogalones. LBP-85.38, 22
NRC 623 (1985
Metropolitan Edison Co. (Three Mile Island Nuclear Station, Unit 1), ALAB-698, 16 NRC 1290,
1298-99 (1982). rev'd in part on other grounds, CLI-83-22. 18 NRC 299 (1983)
distinction between Regulatory Guides and regulation. ALAB-819. 22 NRC 710, 737 (19835)
legal force of NUREG critenia. LBP-85-27A, 22 NRC 210 224 (1985)
Metropolitan Edison Co (Three Mile Island Nuciear Station, Umit 1), ALAB-699. 16 NRC 1324
1982)
junisdiction (o rule on moton to reopen: ALAB-823, 22 NRC 775 (1985)
Metropolitan Edison Co. (Three Mile Island Nuclear Station, Unut 1), ALAB-729, 17 NRC 814 (198))
use of post-hearing procedures. LBP-85-32, 22 NRC 436 n 2 (1985)
Metropoiitan Edison Co. (Three Mile Island Nuclesr Station, Unit 1), ALAB-772, 19 NRC 1193,
1206, 1208 (1984)
stanuard for determining management competence. LBP-85-28 22 NRC 236 (1985)
Metropolitan Edison Co. (Three Mile Island Nuctear Station, Unit 1), ALAB-772, 19 NRC 1193,
1208 (1984). rev'd in part on other grounds, CLI-85-2, 21 NRC 282 (1985). CLI-85-9, 21 NRC
1118, 1136-27 (1985)
candor as an element of management's character: ALAB-812 22 NRC 48 (1985)
Metropolitan Edison Co. (Three Mile Isiand Nuclear Station, Unit 1), ALAB-772. 19 NRC 1193,
1245-46 (1984). rev'd in part on other grounds, CLI-85-2. 21 NRC 282 (1985)
flexibility of Licensing Boards in regulating hearings: ALAB-819, 22 NRC 727 (i1985)
Metropolitan Edison Co. ( Three Mile Island Nuclear Station, Unit 1), ALAB-791. 20 NRC 1579
1582 (1984)
test for exercise of Appeal Board's discretionary direcied certificanion authority: AL AB-8IT 22
NRC 473 n 10 (1985)
Metropolitan Edison Co. (Three Mile Island Nuclear Stavon, Umit 1), ALAB-791 20 NRC 1579
1583 (1984)
effect on a proceeding of admission of a single additional contention: ALAB-817. 22 NRC 474
n 16 (1985)
Metropotitan Edison Co. (Three Mile Isiand Nuciear Station, Unit 1). ALAB-807. 21 NRC 1195,
1200 n.12 (1985)
explanation of “no significant hazards determinaon”. ALAB-816. 22 NRC 463 n 4 (1985)
Metropolitan Edison Co (Three Mile Island Nuclear Station. Unit 1), CLI-80-5. || NRC 408, 409-10
(1980). LBP-81-32. 14 NRC 381 (1982)
standard for determining management competence. LBP-85.28 22 NRC 236 (1985)
Metropolitan Edison Co. (Three Mile Island Nuclear Station, Unit 1), CLI-80-16, 11 NRC 674 (1980)
critenia for submitting hydrogen control contentions. LBP-85-35. 22 NRC 529 (1985)
Metropolitan Edison Co. (Three Mile Island Nuclear Station. Unit 1), CLI-80-16. 11 NRC 474 675
(1980)
lingability of hydrogen generation issues. ALAB-813, 22 NRC 85 n.136 (198%)
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Metropolitan Edison Co. (Three Mile Island Nuclear Station. Unit 1), CLI-84-17, 20 NRC 801,
$04.05 (1984
specificity required of stay motions. ALAB-814, 22 NRC 196 (1985)
Metropolitan Edison Co (Three Mile Island Nuciear Station, Unut 1), CLI-85-5, 21 NRC 5.5, 569
(1985), affd sub nom Three Mile isiand Alert, Inc. v NRC, 771 F 2d 720 (3d Cir 1985)
strong language by presiding ofTicer or unfavorable rulings as basis for disqualifying bias.
ALAB-819 22 NRC 721 (1985)
Metropolitan Edison Co (Three Mile Island Nuclear Stanon, Umit 1), CLI-85-7, 21 NRC 1104, 1106
(1985)
burden for sausfying requirements for grani of motions to reopen. ALAB-812. 22 NRC 14 (1985)

Metropolitan Edison Co (Three Mulc Island Nuciear Station, Unit 1), CLI-85-8, 21 NRC il11, 1114
& n 3 (1985)
cntical factor in determimng umeliness of motion 1o reopen. ALAB-815, 22 NRC 202 n 1!
(1985)

Metropobitan Edison Co (Three Mile Island Nucizar Station, Unit 2), ALAB-456, 7 NRC 63, 65
(1978
litigability of contention chalienging 10 C F R 50 13, LBP-85-27, 22 NRC 131 n.2 (1985)
Metropolitan Edison Co (Three Mile island Nuclear Station, Unu 2), ALAB-486. 8 NRC 9, 14,
review demed, CLI-78-19 8 NRC 295 (1978)
regulatory requirements for emergency planning prior 1o Three Mile Island accident. ALAB-8I8,
22 NRC 669 n 64 (1985)
Mississippr Power and Light Co (Grand Guif Nuclear Station, Units | and 2), ALAB-704, 16 NRC
1725, 1730 (1982)
demonst of late inter ‘s ability 10 contribute 10 @ sound record.
ALAB-813. 22 NRC 85 n 134 (1985) LBP-85-36. 22 NRC 594-95 (1985)
Nader v Duniop. 370 F Supp. i177 (D D.C 1973)
requirements for closure of advisory commitiee meetings. OPRM-85-3. 22 NRC 175 (1985)
Natural Resources Defense Council. Inc v Morton, 458 F 2d 827 838 (D.C Cir 1972)
examination of environmental issues required by Nauonal Environmental Policy Act. ALAB-819,
22 NRC 722 (198%5)
New England Coalition on Nuciear Poliution v. NRC, 582 F 2d 87, 93-94 (ist Cir 1978)
amendment of Final Environmental Statement through the adjudicatory process. ALAB-819, 22
NRC 706 (1985
New England Coalihon on Nuclear Poliuion v NRC, 727 F 24 1127 (D .C Cir !984)
hugabihity of financial qualifications conientions in operating license proceedings. ALAB-813, 22
NRC 84 n 126 (1985)
New York v NRC, 550 F 24 745, 756-57 (24 Cir 197T)
speculancn aboul nuclear o as “wrreparabi
decimon. ALAB-820, 22 NRC 748 n 20 (1985)
Northern Indiana Public Service Co (Bailly Generating Staaon. Nuclear-1), ALAB-249. 8 AEC 980,
987 (1974)
scope of icensing board authonity. ALAB-825, 22 NRC 790 n 12 (1985)
Northern States Power Co. (Monucello Nuclear Generating Plant. Unit 1), Col-72.81, § AEC 25, 26
(1972
siandard for grant of waiver or exemption from regulations. LBP-85-33. 22 NRC 445 (1985)
Northern States Power Co (Praine Isiand Nuciear Generating Plant, Units | and 2), ALAB-107. 6
AEC 188, 192 afTd. CLI-73-12, 6 AEC 241 (1973}, afT"d sub nom. BPI v AEC, 502 F.2d 424
(DC Cr 197
nudl:’ discovery to produce adequately specific contentions, ALAB-817, 22 NRC 477 n §
(1985)
Northern States Power Co. (Tyrone Energy Park. Unit 1), LBP-77-37, 5§ NRC 1298 (1977)
pressure of other professional responsibilities as basis for farlure 10 comply with NRC deadline for
filing objecuions. LBP-85-46, 22 NRC 832 (1985)
Nuclear Fuel Services. Inc. (West Valley Reprocessing Plant), CLI-754, | NRC 273, 275, 276 (1975)
five factors 1o be addressed by petitioner filing amended petition 10 intervene. BP-85-36, 22
NRC 592, 595 (1985)

ingury” for purpose of staying a licensing
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Offshore Power Sysiems (Manufacturing License for Floating Nuclear Power Planis). LBP-75-67, 2

NRC 813 (1975)
pressure of other professional responsibilities as basis fur failure 10 comply with NRC deadline for
filing objections. LBP-85-46, 22 NRC 832 (1985)

Pacific Gas & Electric Co v. State Energy Resources Conservation & Development Comm'n, 461

U.S. 190, 204, 205, 222 (1983)
effect on State suthority of Federal government's reservation of exclusive junsdiction over
radiological health and safety matters. ALAB-818, 22 NRC 666 nn 53, 54. 55 (1985)

Pacific Gas & Eloctric Co. v. State Energy Resources Conservation & Development Comm 'n, 461

U.S. 190, 205, 207, 208-12, 222 (i983)
authority and responsibilities of NRC regarding nuclear-powered elecinc generation: ALAB-818,
22 NRC 663 nn 35, 36, 37, 39, 40, 664 n 45 (1985)

Pacific Gas & Electric Co. v. State Energy Resources Conservation & Development Comm’n, 461

US 190, 213 (1983)
principles regarding Federal precmpuion of State laws in context of nuclear regulauon.
ALAB-818, 22 NRC 661, 665 n 48 (1985)

Pacific Gas & Eleciric Co. v. State Energy Resources Conservaton & Development Comm'n. 461

US 190 216 (198))
application of State laws to further radoiogical heaith and safety objectives; ALAB-818, 22 NRC
665 n 47 (1985)

Pacific Gas and Eleciric Co. (Diablo Canyon Nuclear Power Plant, Units | and 2), ALAB-334, 3 NRC

809. 819 n 24 (1976)
explanation of K-effective concept. ALAB-816, 22 NRC 463 n 2 (1985)

Pacific Gas and Electric Co. (Diablo Canyon Nuclear Power Plant, Units | and 2). ALAB-644, |3

NRC 901, 994.95 (1981)
type of information for which reopening a record is warranted. LBP-85-42. 22 NRC 799, 801
(1985)

Pacific Gas and Electric Co (Diablo Canyon Nuclear Power Plant, Units | and 2). ALAB-653. printed
as an Attachment 1o CLI-82-19, 16 NRC 53 (1982)

Iigabuiity of adequacy of secunity plans in NRC proceedings. ALAB-819, 22 NRC 699 (1985)

Pacific Gas and Elecine Co. (Dizhlo Canyon Nuclear Power Plant. Unus | and 2). ALAB-728, 17
NRC 777807, review declined. CLI-83-32, 18 NRC 1309 (1983)

litigability of adequacy of Siaff review of licensing application. ALAB-812, 22 NRC 56 (1985)

Pacific Gas and Electric Co. (Diablo Canyon Nuclear Power Plant, Units | and 2). ALAB-756, 18
NRC 1340, 1343 (1983)

Board authority 10 request oral lestimony where record s insufficient 1o allow summary
disposition, LBP-85-29, 22 NRC 307 (1985)

Pacific Gas and Eiectric Co. (Diablo Canyon Nuclear Power Plant. Units | and 2), ALAB-756, 18

NRC 1340, 1344 (198))
focus of contentions dealing with uncorrected equipment deficiencies. LBP-85-49. 22 NRC 929
(1985

Pacific Gas and Eleciric Co. (Diablo Canyon Nuclear Power Plant. Units | and 2), ALAB-756, 18
NRC 1340, 1344-45 (1983)_ ai"d sub nom. San Luis Obispo Mothers for Peace v. NRC, 751 F 24
1287 (D C Cir 1984). vacated in part and reh’'g en banc granied on other grounds, 760 F 2d 1320
(1985). ALAS-775. 19 NRC 1361, 1367, 1369-70 (1984)

considerations addressed in examining claims of quality assurance deficiencies in motions (o
reopen: ALAB-812, 22 NRC 15, 44, 53 (1985)

Pacific Gas and Electne Co. (Diablo Canyon Nuciear Power Plant, Units | and 2) ALAB-763. 19

NRC 571, review demied, CLI-84-14_ 20 NRC 285 (1984)
effect on a proceeding of adding one quality assurance contention. ALAB-817, 22 NRC 478 n 11
(1985)

Pacific Gas and Elecine Co (Diablo Canyon Nuclear Power Plant, Units | and 2). ALAB-775, 19
NRC 1361, 1366-67 aif"d sub nom. San Luis Obispo Mothers for Peace v. NRC, 751 F 2d 1287
(D C Cir 1984), vacated in part and reh'g en banc granted on other grounds, 760 F 2d 1320 (1985)

particularity required of evidence supporting motions to reopen. ALAB-812, 22 NRC 14, 43
(1985)
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Pacific Gas and Electric Co (Diablo Canyon Nuclear Power Plant, Units | and 2) ALAB-775, 19

NRC 1361, 1368 n 22 (1984)
format standard for evidence supporting monions 1o reopen on quality assurance contention.
ALAB-812. 22 NRC 17 (1985)

Pacific Gas and Elecinie Co (Diablo Canyon Nuciear Power Plant, Units | and 2). ALAB-775. 19
NRC 1361, 1369, affd sub nom San Luss Obispo Mothers for Peace v NRC, 751 F 24 1287 (D.C
Cir 1984), vacated in part and reh'g en banc granied on other grounds, 760 F 2d 1320 (1985)

umeliness of mouons to reopen a record. ALAB-§15. 22 NRC 201 n 9 (1985)

Pacific Gas and Eleciric Co. (Diablo Canyon Nuclear Power Plant, Units | and 2). ALAB-775 19
NRC 1361, 1379 (1984)

FEMA findings sufficient for suthonization of full-power operating license. ALAB-813, 22 NRC
18 n 9l ¢ I85)

Pacific Gas anc Electric Co (Diablo Canyon Nuciear Power Plant. Unnts | and 2). ALAB-781. 20

NRC 819, 833.34 (1984)
scope of medical services arrangements 1o be made for contaminaied injured individuals.
ALAB-819 22 NRC 714 (1985%)

Pacific Gas and Eleciric Co (Diablo Canyon Nuclear Power Plant, Units 1 and 2), ALAB 782, 20

NRC 838, 841 (1984
Appesl Board junisdiction 1o consider ssues raised in a petiion to reopen. ALAB-82i. 22 NRC
752 n.5 (1985)

Pacific Gas and Eleciric Co (Dwablo Canyon Nuciear Power Plant. Unns | and 2). ALAB-811, 21

NRC 1622 (1985)
use of posi-hearing procedures. LBP-85-32. 22 NRC 436 n.2 (1985)

Pacific Gas and Eiecinic Co. (Diablo Canyon Nuclear Power Plant, Units | and 2), CLI-76-1, 3 NRC

73, 74nl (1976
purpose of hearing notices. ALAB-825. 22 NRC 790 n 14 (1985)

Pacific Gas and Elecine Co (Dwablo Canyon Nuciear Power Plant, Units | and 2). CLI-81-5, 13 NRC

361, 363 (1981,
crileris 1o be sausfied by motions 1o reopen. ALAB-812. 22 NRC 14 (1985)

Pacific Gas and Elecinc Co (Diablo Canyon Nuclear Power Plant, Unuits | and 2). CLI-81-5, 13 NRC
361, 364 (1981)

Licensing Board responsibility 10 demand compliance with laieness factors of 10 CF R 2714,
LBP-85.36 22 NRC 592-93 (1985)

Pacific Gas and Elecinic Co (Diablo Canyon Nuclear Power Piant. Units | and 2), CL1-81-6, 13 NRC

441 444 (1981
use of 2 206 procedures as a vehicle for reconsideration. DD-85-16, 22 NRC 855 (1985)

Pacific Gas and Elecine Co (Diablo Canyon Nuclear Power Plant, Units | and 2), CLI-82-39. 16

NRC 1712, 1714-15 (1982)
standard for grant of motion 10 reopen that raises previously uncontested issues. ALAB-812 22
NRC 14 (1985)

Pacific Gas and Eleciric Co (Diablo Canyon Nuclear Power Plant. Units | and 2), CLI-84-5, i9 NRC

953, 964 (1984
speculation aboul nuclear accidents as “irreparable injury” for purpose of staying a licensing
decision. ALAB-§20. 22 NRC 748 n 20 (1985)

Pennsylvania Power and Light Co (Susquehanna Steam Eleciric Station, Units | and 2). ALAB-641,

13 NRC 550, 552 (1981)
effect on & proceeding of admission of a single additional comenuon. ALAB-817, 22 NRC 474
nl7,. 478 n 12 (1985)
Pennsylvania Power and Light Co (Susquehanna Steam Electric Station, Units | and 2), ALAB-693,
16 NRC 952, 954-56 (1982)
need for record support in appellate briefs. ALAB-825 22 NRC 793 n 29 (1985)
Permian Basin Area Rate Cases, 190 US 747 771 (1968)
most important critenion applied in determining need for & stay. ALAB-820, 22 NRC 746 n.7
(1985)
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Peution for Emergency and Remedial Action, CLI-78-6, 7 NRC 400, 405 (1978)
safety significance of isolated deficiencies in a licensee’s operational activities, DD-85-11, 2
NRC 162 n.§ (1985)
Peution for Emergency and Remedial Action, CLI-78-6, 7 NRC 400, 405-06 (1978)
responsibility for abating adverse safety impacts caused by a licensee s financial difficuities:
DD-85-14, 22 NRC 632 (1985)
Philadelphia Electric Co. (Limerick Generating Station, Units | and 2), ALAB-262, | NRC 163, 197
n.54 (1975)
basis for judgment of safety of spent fuel transshipments. LBP-85-34, 22 NRC 493 (1985)
Philadelphia Electric Co. (Limerick Generating Station, Units | and 2). ALAB-785, 20 NRC 848,
884-85 (1984)
effect on NRC proceedings of State Court lingation, LBP-85-46, 22 NRC 832 (1985)
Philadelphia Electric Co. (Limerick Generating Station, Units | and 2) ALAB-789, 20 NRC 1443,
1446 (1984)
most important criterion applied in deter:mining need for a stay. ALAB-820, 22 NRC 746 n 7
(1985)
Philadelphia Electric Co. (Limerick Generating Station, Units | and 2), ALAB-804, 21 NRC 587, 592
& n6 (1985)
obligation of parties 10 provide documentary support for allegations. Al AB-812. 22 NRC 54
(1985)
responsibility for providing record support for appellate briefs: ALAB-813, 22 NRC 67 n.22
(1985
Philadelphia Electric Co. (Limerick Generaung Station, Units | and 2), ALAB-809, 21 NRC 1605,
1610 n.5 (1985)
standards applied in considering requests for exemptions under 10 C.F R. 50 12; LBP-85-33, 22
NRC 445 (1985)
Philadelphia Electric Co. (Limerick Generating Station. Units | and 2), DD-82-13, 16 NRC 2115,
2121 (198
responsibility of Direcior in considering 2. 206 requests. DD-85-11, 22 NRC 154 n 4 (1935)
Philadeiphia Electric Co. (Limerick Generating Station, Units | and 2), LBP-82-43A, |5 NRC 1223,
1473 (1982)
test for segmentation of a project for NEPA purposes, LBP-85-43, 22 NRC 810 (1985)
Philadeiphia Electric Co (Limerick Generating Station. Units | and 2), LBP-82-43A, |5 NRC 1423,
1500 (1982)
contentions postulating enemy attacks against nuclear plants that are liugable under 10 C F R.
S0 13, LBP-85-27, 22 NRC 140 (1985)
Philadelphia Electric Co. (Peach Bottom Atomic Power Stavon, Units 2 and 3). ALAB-216, 8 AEC
13, 20-21 (1974)
rules applicable to contentions; LBP-85-49. 22 NRC 909 (1985)
Piedmont Heights Civic Club, Inc. v. Moreland. 637 F 2d 430, 439 (Sth Cir. 1981)
test for segmentation of a project for NEPA purposes. LBP-85-43, 22 NRC 810 (1985)
Portland General Electric Co (Pebble Springs Nuclear Plant. Unuts | and 2), CLI-76-27. 4 NRC 610,
614 (1976)
standing 10 intervene on basis of ratepayer siatus. ALAB-816, 22 NRC 465 n.19 (1985).
LBP-85-24. 22 NRC 98 n 5 (1985)
Portiand General Electric Co. (Troan Nuclear Plant), ALAB-531. 9 NRC 263 (1979)
need for Staff analysis of dry cask storage aliernative 1o spent fuel transshipment. LBP-85-34 22
NRC 490 (1985)
Portland General Electric Co. ( F'rojan Nuciear Plant). ALAB-534 9 NRC 287, 289 n6 (1979)
scope of Licensing Board jurisdiction conferred by notice of opportunity for learing. ALAB-825.
22 NRC 79091 nn.I8 & 19 (1985)
Potomac Eleciric Power Co (Douglas Point Nuciear Generating Station, Units | and 2), ALAB-218,
8 AEC 79, 8283 (1979
Commission policy on severe accident mitigation measures. ALAB-819, 22 NRC 695 (1985)
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Potomac Eiectric Power Co (Douglas Point Nuclear Generating Station, Unuts | and 2), ALAB-218,
8 AEC 79 83 (1974)
liugabhity of hydrogen generation issues that are the subject of ongoing rulemaking. ALAB-813,
22 NRC 85 n 135 (198%)
Potomac Electric Power Co (Douglas Mot Nuclear G ng S . Units | and 2), ALAB-218,
& AEC 79 8990 (1974)
Licensing Board auithority 1o consider challenges to Commuission authority 1o grani exemptions
from regulanions, LBP-85-13, 22 NRC 444 (1985)
Pubiic Service Co. of Indiana (Marble Hill Nuclear Generaung Station. Units | and 2), ALAB-316. 3
NRC 167 170.71 (1976}
scope of Licensing Board unsdiction conferred by notice of opportumity for hearing. ALAB 825,
22NRC 790 nn i6 & 17 (1985)
Pubiic Service Co of Indiana (Marble Hill Nuclear Generating Station. Units | and 2). ALAB-374. 5
NRC 417, 421 (197
applicauon of Federal rules and practices in the absence of analogous NRC rules. LBP-85-38, 22
NRC 609 (1985)
Public Service Co of Indwana (Marbie Hill Nuciear Generaung Station, Units | and 2). ALAB-405. §
NRC 1190, 1192 (1977)
test for exercise of Appeal Board's discretionary directed cerufication authority. ALAB-817. 22
NRC 471 n 10 (1985
Public Service Co of Indiana (Marble Hill Nuclear Generating Station, Units | and 2). ALAB-437. 6
NRC 630, 632 (197
most important criterion apphed in determining need for a stay. ALAB-820, 22 NRC 746 n 7
(1985)
Public Service Co of Indiana (Marble Hil! Nuclear Generzuing Station, Unus | and 2), ALAB-459, 7
NRC 179, 188 (1978)
appellate review of Licensing Board scheduling rulings. ALAB-813, 22 NRC 74 n 68 (1985)
Public Service Co of Indiana (Marble Hill Nuclear Generating Station. Units | and 2). ALAB-493 6
NRC 253, 270-71 (1978)
denial of stay motion for failure 10 address critena. ALAB-814. 22 NRC 193 n | (1985)
Public Service Co. of Indiana (Marbie Hill Nuclear G ng S Units | and 2). DD-79-17, 10
NRC 613, 621 (1979)
need to reconsic or environmental decisions when new information becomes availabie. DD-85-16,
22 NRC 855 (1985)
Public Service Co of New Hampshire (Seabrook Station, Umits | and 2). ALAB-271, | NRC 478,
482-83 (197%)
motion for directed certificavon of ruling allowing intervenors to amend broad, neaspecific
contention. ALAB-817 22 NRC 472 n | (1985)
Public Service Co of New Hampshire (Seabrook Siation. Units | and 2), ALAB-338, 4 NRC 10, 14
(1978)
nfluence of a stay movani's showing on one factor on the other factors; ALAB-820. 22 NRC 746
n& (1985
Public Service Co of New Hampshire (Seabrook Stavon. Umits | and 2). ALAB-422, 6 NRC 33,
42-44 (1977) afTd. CLI-78-1. T NRC | (1978) . afT'd sub nom New England Coalition on Nuclear
Polluion v NRC, 562 F 2d 87 (1s1 Cir 1978)
requirements for emergency planning prior 10 Three Mie Island accident. ALAB-8i8,
22 NRC 669 n 64 (1985)
Public Service Co. of New Hampshire (Seabrook Station, Units | and 2), DD-79-20. 10 NRC 703,
706-07 (1979)
determination of licensee's financial qualifications 10 complete piant construction. DD-85-14, 22
NRC 639 (1985)
Public Service Co. of New Hampshire (Seabrook Station, Units | and 2), DD-82-8. 16 NRC 394, 395
(1982) i
determining whether financial constraints should lead to enforcement action. DD-85-14, 22 NRC
638 (1985)
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Public Service Co. of New Hampshire (Seabrook Station, Units | and 2), LBP-74.36, 7 AEC 877, 897
(1974)
light in which the record is viewed for purpose of determining summary disposition motion,
LBP-85-27A, 22 NRC 208 (1985). LBP-85-29. 22 NRC 310 (1985)
Public Service Co. of New Hampshire (Seabrook Station, Units | and 2), LBP-83-17, 17 NRC 490,
496-97 (1983)
applicability of Fed. R Civ. P 26(b)(4) 10 NRC proceedings. LBP-85-18, 22 NRC 609 (1985)
Public Service Co. of Oklahoma (Black Fox Station, Units | and 2), ALAB-573, 10 NKC 775, 804
(1979}, vacated in part on other grounds, CLI-80-8, 11 NRC 433 (i1980)
apphcability of 10 C.F R. 2.714(a) (1) (1) to mouions o reopen a record 1o admit @ new
contention. _BP-85-42, 22 NRC 799 n ) (1985)
standard for grant of untimely motion 10 reopen. LBP-85-45. 22 NRC 822-23 (1985)
Public Service Elecinic and Gas Co. (Hope Creek Generating Station, Units | and 2). ALAB-518. 9
NRC 14, 39 (1979
lugability of severe accident mitgation measures in NRC proceedings. ALAB-819. 22 NRC 696
n 10 (1985)
Puerto Rico Electric Power Authority (North Coast Nuclear Plant, Unit 1), ALAB-648, 14 NRC 34,
36 (1981)
basis for judging appeais. ALAB-819. 22 NRC 720 n 51 (1985)
Radio Stauon WOW _ Inc v Johnson, 326 US 120, 129-13 (1945)
circumstance inappropriate for Federal preemption of State law. ALAB-818. 22 NRC 667 n 56
(198%)
Regents of the Umiversity of Califorma (UCLA Research Reactor), LBP-84-22 and auschment, 9
NRC 1383 (1984)
consequence of error by counsel in making factual representation: LBP-85-48, 22 NRC 847
(1985)
Rice v. Sama Fe Elevator Corp.. 331 US. 218 230 (1947)
basis for preemprion of & State s traditional police powers. ALAB-818, 22 NRC 662 n 32 (1985)
importance of * gislative intent in making siatutory interpretations. ALAB-818, 22 NRC 668 n 63
(1985)
Rockford League of Women Voters v NRC, 679 F 2d 1218 (Tth Cir. 1982)
use of 2 206 procedures as a vehicle for reconsideration, DD-85-16, 22 NRC 855 (1985)
Sacramentio Mumicipal Unility District (Rancho Seco Nuclear Generating Stanon). ALAB-655, 14
NRC 799 803 1981
appellate review of iicensing Board d=cisions in the absence of an appeal. ALAB-826. 22 NRC
894 n 5 (1985)
San Luis Obispo Mothers for Peace v NRC, 751 F 2d 1287 (D.C Cir. 1984), vacated in pari and
reh g en banc granted on other grounds, 760 F 2d 1320 (1985)
need for lengthy Board discussion of contentions devord of ment. ALAB-812, 22 NRC 42 (1985)
San Luis Obispo Mothers for Peace v NRC, 751 F 2d 1287, 1300 (D C. Cir 1984), vacated in part
and reh'g en banc granted on other grounds, 760 F.2d 1320 (1985)
need 10 consider cost of compensation of nuclear power plant acoident victims in environmental
impact statement. ALAB-819. 22 NRC 703 (1985)
San Luis Obispo Mothers for Peace v NRC, 751 F 2d 1287 1301 1302 n77 (D C Cwr 1984),
vacated in part and reh'g en banc granted on other grounds, 760 F 2d 1320 (1985)
need 10 consider low-probabiiity, severe accidents at nuclear facilines. ALAB-819. 22 NRC 697,
698, 701 n."4 707 (1985)
Sealed Case, 676 F 24 793 818 (D C Cir 1982)
waiver of atto ney-clieni and work product privileges by disciosure of content of privileged
communic tions. LBP-85-38 22 NRC 619 n 23 (1985)
Seiffer v Topsy's nt'l, Inc, 69 FRD 69 72-7) & n 3 (D Kan 1975)
difficulty in  etermining experis (0 whom Fed R Civ P 26(b)(4)(B) applies. L BP-85.18, 22
NRC 613 (1985)
Shopping Carts A witrust Litigation. 95 F R D299 306-08 (SD N Y 1982)
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of late-filed contentions. LBP-85.36. 22 NRC 594 (1985) !
South Carolina Elecinic and Gas Co (Virgil C Summer Nuclear Station, Unnt 1), ALAB-663, 14 NRC
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22 NRC 715 (1985)
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17 NRC 528, 533, 535 n.9 (1983), rev'd in part on other grounds, GUARD v. NRC, 153 F.2d
1144, 1146, 1149-50 (D C. Cir. 1985)
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hearing obligations of pro se intervenors. ALAB-819, 22 NRC 730 (1985)
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filing objections. LBP-85-46, 22 NRC 832 n 8 (1985)
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Surface Mining Regulation Liugation, 627 F 2d 1346, 1362 ( D.C. Cir. 1980)
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Swain v Brinegar, 542 F 2d 164, 369, 370 (Tth Cir. 1976)
test for segmentation of a project for NEPA purposes. LBP-85-43, 22 NRC 810, 812 (198%)
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NRC 341, 348 (1978)
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Tennessee Valley Authority (Watts Bar Nuclear Plant. Units | and 2), ALAB-413, 5 NRC 1418, 1421

nd (1977
requirements for standing (0 intervene in operating license proceedings. LBP-85-24 22
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an operating license proceeding. DD-85-14, 22 NRC 642 n 4 (1985)
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litigation, LBP-85-38, 22 NRC 613 (1985) '

Trinsty Episcopal School Corp. v. Romney, 523 F.2d 88 (2d Cir. 1975)

need 10 consider socioeconomic impacts of low-probabdility event in environmental impact
statement. ALAB-819. 22 NRC 704 n 29 (1985)
Trout Unlimued v Morton, 509 F.2d 1276, 1285 (9th Cir. 1974)
test for segmentavion of a project for NEPA purposes. LBP-85-43, 22 NRC 810, 811 (1985
Union Electric Co. (Callaway Plant, Unit 1), ALAB-740, 18 NRC 343, 346 (1983)
quality of construction required for plant hicensing. ALAB-812. 22 NRC 14, &4 (1985);
ALAB-813. 22 NRC 65 n 10 (1985). ALAB-819, 22 NRC 729 (1985)
focus of contentions dealing with uncorrected equipment deficiencies. LBP-85-49,. 22 NRC 929
(1985)
standard of compliance with NRC requirements expected for facility operation. DD-85-11, n
NRC 161 n.7 (i985)
Union Electric Co. (Callaway Plant, Unit 1), ALAB-750, 18 NRC 1205, 1209-11 (1983)
considerations addressed n examiming claims of quality assurance deficiencies in motions (o
reopen. ALAB-812. 22 NRC {5 (1985)
Union of Concerned Scientisis v. NRC. 735 F 2d 1437, 1444-51 (D C Cir. 1984), cert. dented.
US . 1058 Cu 815 (1985)
excl of severe dent mitigation issue from NRC adjudicatory proceedings. ALAB-819. 2
NRC 695 n 9 (1985)
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hugavon, LBP-85.38, 22 NRC 613 (1985)
Vermont Yankee Nuclear Power Corp (Vermon: Yankee Nuclear Power Station), ALAB-138 6 AEC
§20, 523 (1973
standard for grant of unumely motion 1o reopen. LBP-85.45 22 NRC 822 (1985)
Vermont Yankee Nuclear Pcwer Corp (Vermont Yankee Nuciear Power Siation). ALAB-138. 6 AEC
520, 523 n 12 (1973)
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(1985)
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(1978
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filing objections. LBP-85-46, 22 NRC 832 (198%)
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451, 456 (1980)
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371, 17%-78 (1983)
effect on a proceeding of admission of a single addiional contenuion, for purpose of jusiifying
imeriocutory review. ALAB-817 22 NRC 475 nn I8 & 19 (1985)
Virgimia Electric and Power Co (Norih Anna Power Stanon, Units | and 23, CLI-74.16, 7 AEC 35
(1974)
applicability of executive privilege 1o NRC proceedings. LBP-85.38 22 NRC 626 (198%)
Virgima Electric and Power Co (North Anna Power Station. Umits | and 2), LBP-75.70, 2 NRC €79
891 (1975). LBP-76-1. 3 NRC 17 (1976)
liugability of need 1o ciear transmission line nights-of-way, LBP-85.43 22 NRC 807 n } (1985
Virginia Petroleum Jobbers Assn v FPC, 259 F 2d 921 (D C Cur 1958)
critena apphied in passing on stay requests. ALAB-820. 22 NRC 746 n S (1985)
Virginia Sunshine Alliance v Hendrie 477 F Supp 68. 70 (DD C 1979
speculanion about nuclear acoidenis as “irreparable inpury for purpose of staying a hcensing
decision. ALAB-820 22 NRC 748 n 20 (1985)
Washington Metropolitan Area Transit Comm'n v Holiday Tours. Inc, 559 F 24 841 (D.C. Cir 1977)
criteria apphied in passing on stay requesis. ALAB-820. 22 NRC 746 n S (1985)
Washingion Public Powsr Supply System (WNP Nos 4 & ). DD-82-6. 15 NRC 1761 (1982)
hazard to puohic health and safety of slowdown or hall 1n construction of a nuclear plant,
DD-85-14, 22 NRC 642 (1985)
Washingion Public Power Supply System (WPPSS Nuclear Project No 1), LBP 83-66, 18 NRC 780,
783 (1983)
litigability of comennons posiulating encmy attacks ageiie’ nuckear isciines LBP-85.27, 22 NRC
135, 140 (1985)
Washington Public Power Supply System (WPPSS Nuciear Progect No 2). DD-R4.7_ 16 NRC 899 906
(1984)
standard of comphance with NRC reguirements expected for faciity operation. DD-858-11, 22
NRC 161 n 7 (1985)
Washington Public Power Supply System (WPPSS Nuclear Progect No 2/, DD-84-7 19 NRC 89% 92)
(1984)
circumsiances appropriate for issuance of show cause order. DD-85.11 22 NRC 152 n 2 (1985)
Washingion Public Power Supply System (WPPSS Nuclear Project No ). ALAB-747_ 18 NRC 1167,
1175 (1983
showing necessary in late-filed contentions 10 demonsirate petioner’'s abbity 10 contribute 1o the
proceeding. LBP-8§5.49 22 NRC 914 (1985
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Washingion Public Power Supply System (WPPSS Nuciear Project No. J), ALAB-747, |8 NRC 1167,
1177 (1983
ability of FEMA 10 represent an intervenor s interests. LBP-85.49, 22 NRC 914 (1985)
Washingion Public Power Supply System (WPPSS Nuclear Project No 31, ALAB-747 18 NRC 1167,
1181 (1983)
showing necessary for & party 1o demonstrate its ability 1o coninbute 1o the record of a
proceeding, ALAB-813, 22 NRC 85 n | 34 (1985)
Washingion Public Power Supply System (WPPSS Nuclear Project Nos ) and 5), CLI-77-11, § NRC
9, 723 19
circumstances appropriaie for petioning for waiver or exemption from regulations. LBP-85.33,
22 NRC 445 (1985)
Wisconsin Electric Power Co. (Poimt Beach Nuciear Plamt, Unit 1), ALAB-T19. |7 NRC 387, 19§
(1983)
need for record support i appeliate briefs, ALAB-825, 22 NRC 793 n 29 (1985)
Wisconsin Electnic Power Co (Point Beach Nuclear Plant, Unit 2). ALAB-78, § AEC 319, 332 (1970)
reliance by experi withesses on analyses performed by other experts. ALAB-819 22 NRC 718
(1985)
Wisconsin Elecine Power Co. (Pomit Beach Nuclear Plant, Unit 2), CLIL73-4. 6 AEC 6 (197))
termination of proceedings prior 1o completion of safety analyses. LBP-85-32, 22 NRC 436 o2
(1985)
Wisconsin Elecinie Power Co (Point Beach Nuclear Plant, Umits | and 2). ALAB-739. |8 NRC 335,
139 (198
plenary subject matier junisdiction of NRC Boards. ALAB-825, 22 NRC 790 n 9. 791 n 22 (1985)
Wisconsin Electne Power "o (Point Besch Nuclear Plant, Unis | and 2). DD-83-13, 18 NRC 721,
722 1198))
safety sigmificance of isolated deficiencies 1n a licensee s operational activities. DD-85-11. 22
NRC 161 n 8 (1985)
Wisconsin Gas Co v FERC, 7S8 F 2d 669. 674 (D C Cir 1985
showing necessary for establishing irrepsrable injury in stay motions, ALAB-820, 22 NRC 747
n il (198%5)
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FR 2104(c)(a
tigability of linac e’ gquahficauions contentions 1n operaung license proceedings. ALAB-813 22
NRC B4 n |26 (1985
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hugability of adequacy of nouce of hearing, ALAB-825 22 NRC 791 n.23 (1985)
IOCFR 2. X
NRC Swaff rreatment of hicensee violations NRC reguirements, DD &S 22 NRC 161 n?
1985
I0CFR 2205
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NRC 947 959 (1985
10 CFR. 2206
demal of request for acuon because of hicensees alleged precanous financial condition. DD-85-14
22 NRC 636 (1985)
demial of request for acuon for alleged equipment guahficanon deficiencies. DD-85.17. 22 NRC 880
1985). DD-85-20. 22 NRC 972.82 (1985)
demal of request for delay in hicense ssuance pending review of incentive regulations and
emergency preparedness. DD-85-12. 22 NRC 449 (985
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condinons. DD-85-13, 22 NRC 454 (985

demal of request for postponement of containment leak raie tests pending correction of alleged
errors 1n measurement methodoiogy DDBS.10. 22 NRC 144 (985

demal of request for preparation of cnvironmental impact statement for renewal of license 10 store

spent fuel. DD-85.16 22 NRC 852 11985
denal of request for show-cause proc eedings and revocation of operating hcenses on basis that

exemptions were improperly granted 10 Licensee, DD-85.11 22 NRC 15] (1985

demal of request for suspension of operating heenses pending resolution of corromon in spray pond
piping system. DD-85-15 22 NRC 643 (198

denial request that NRC stay Delaware River Basin Commussion activities. DD -85.18. 22 NRC §7)
|Iqs(\

forum for filing petions for hcense amendment suspension or revocation. LBP-85.29 22 NRC 122
(1985)

procedure for challenging icensee's comphiance with license condions, LBP-85.35 22 NRC 5§33
(1985)

IOCFR Part 2. Subpant G

apphcability of, 10 legislative format-type hearng. CLI-85-18, 22 NRC 882 (1985
IOCFR 270

purpose of hearing notices. ALAB-825. 22 NRC 790 n 11 (1985)
IOCFR 27

documents thai are not patt of official record «
10 CFR 2704

support for disqualification mouons. CLI-BS-15 22 NRC 185 n 3 (1985

OCFR 278(p

rejection of stay moton because of ilegibihity. ALAB-820 22 NRC 746 n 4 (1985)

proceeding, ALAB-819, 22 NRC 724 n 58 (1985)
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1I0CFR. 2.708(c), 2.713(a)
- Licensing Board authonity 10 sirike pleadings. LBP-85.45, 22 NRC 828 (1985)
I0CFR. 2712
authority of Licensing Boards to shorten tme period for filing conientions. LBP-85-36. 22 NRC 393
(1985)
IOCFR 2714
Board criteria for evaluation of late-filed contentions. ALAB-817, 22 NRC 472 (1985)
deadline for filing petitions to intervene: LBP-85-24, 22 NRC 98 n.| (1985)
Licensing Board responsibility 10 demand comphiance with lateness faciors. LBP-85-36, 22 NRC 592
(19835)
anAﬂmememdnn-Wnn
hypothetical iate contention. ALAB-817. 22 NRC 478 n.11 (1985)
I0CFR 27140
factors balanced for untimely intervention. ALAB-816, 22 NRC 465 n 14, 466 (1985)
faciors 10 be addressed 1n motions Lo reopen a record 10 admil a new contention. LBP-#5.42 22
NRC 798 (1985)
five factors 10 be addressed by petitioner filing amended petition 1o iniervene. LBP-85-36, 21 NRC
§91-92, 594 (1985)
showing necessary for untimely intervention. ALAB-816, 22 NRC 463 (1985
10 CFR 27141
admissibility of late-filed contention based on issue raised by Board and dismissed on appeal.
ALAB-813, 22 NRC 80 (1985)
{ apphicabihity of five-factor test to late-filed diesel generator contenton. ALABSIL, 22 NRC 2
(1985)
five-factor test for admission of late-filed contentions. ALAB-813 22 NRC 79 (1985}, ALAB-819.
22 NRC 725 (1985), LBP-85-24, 22 NRC 98 n 3 (1985)
need for lateness of an intervention petition 10 be challenged by another party (0 Ingger application
of five-factor tes. ALAB-816, 22 NRC 466 (1985)
penalty for farlure 1o address five factors for admission of late-filed contentions: ALAB&I6, 22
NRC 468 (1985)
rejection of contencion alleging inadequate correetion of control rocen Jesign deficencies.
ALAB-811 21 NRC B4 (1985)
rules applici® ie 1o late-filed emergency planning contentions. L BP-85 49, 22 NRC %09 (1985
standard for grani of motion 1o recpen that raises previously unconiesied ssues. ALABRI2 22
i NRC 14 nd (1985)
i I0CFR 2714(b)
) basis and specificity requirements for sdmission of contentiens, CLI-#5-15, 22 NRC 187 (1985)
i failure of contention to sausfy basis end specificity requirements for admission; ALAB-819 22 NRC
| 693, 725 (1985)
! particulanty required ' evidence Supporing Molons 1@ reopen: ALAB-EI2. 22 NRC 14 (1985
| resection of nonspeci(c camiesnon. ALAB-817 22 NRC 472 n § (1985)
“vicanous advice of covasel” s cause for \ate Fling of comentions. LBPRS-36, 22 NRC 593 (198%)
{ IDCFR 2714
| appeal of denial of late intervention: ALAB-SI6. 22 NRC 864 (1955)
! appestability of summary disposition of coMEntion where JCLON 1erMNAEs party § Faricipaiion
| LBP-85.43 22 NRC 814 (1985
WCFR 2718
allegations of prepudicial rulings by a Licensing Board. CLI-83-15. 22 NRC 185 n.3 (1983) »
| function of Licensing Boards. ALAB-819 22 NRC 740 (1985)
| IOCFR. 2718 te), (D, (W), 61, ) and (k)
! powers of Board presiding over legislative format-iype hearing. CL1-85-/8. 22 NRC 882 (198%)
! WCFR 27180e) *
flexibility of Licensing Boards in regulatiog heanngs. ALAB-819 22 NRC 727 (1985)
Licansing Board authority o sinks pleadings: LBP-85-45 22 NRC 828 (19%3)
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I0CFR 27181
mouon for directed cerufication of ruling allowing intervenors to amend broad, nonspecific
comtention. ALAB-817 22 NRC 472 n | (1985)
10 CFR 2720(h)(2) (1) and (i)
use of discovery 1o flesh out nonspecific contenvons. ALAY-817. 22 NRC 477 an8 & 9 (1985)
I0CFR 2722(a) (1) ang ()
Board authority 10 appoint technicsl interrogator and informal assistant. LBP-85-26, 22 NRC 120
(1985)
I0CFR 2730
filing of answers in support of motions. ALAB-817. 22 NRC 479 n.12 (1985)
mouon (O strike as reply 1o answer 0 summary disposition mosion. LBP-85-29, 22 NRC 304 n |
(1985,
IOCFR 27
Nexibility of Licensing Boards 1» regulating hearings. ALAB-819. 22 NRC 727 (1985)
I0CFR 2702
burden of proof in civil penslty proceedings: ALJ-85-1. 22 NRC 947 (1985)
I0CFR 274001 (1)
Irmits on discovery. LBP-85.42 22 NRC 803 (1985)
use of discovery 10 flesh oul nonspecific contentions. AL AB-817, 22 NRC 477 n.7 (1985%)
I0CFR 2760000 (2)
clarm of work product privilege for Jocuments relakag 1o decontamination costs. LBP-85-38 22
NRC 620 <1985
crneria for clasming work product privilege, LBP-85.38, 22 NRC 621 (198%)
IOCFR 2740(e)i2
responses 10 discovery requests for documents not yei = existence. LBP- 8541, 22 NRC 768 (1985)
IDCFR 2742
deadiine for service of discovery responses. LBP 8528, 22 NRC 631 632 (1985)
IOCFR 27430
consequence of party s fatlure 10 lender witness's quaifications or tesumony. ALAB-819 22 NRC
729-30 (1985)
I0CFR 2743¢)
need 10 ‘nclude evidence of hittle mtrinsic worth i a record. ALAB-824. 22 NRC 782 n I8 (1985)
w;_r:uhm,y required of evidence supporting motions 10 reopen. ALAB-812. 22 NRC 14 (1985)
IOCFR 2769
applicability of . in operaung hicense amendment proveedings. LBP-8S.34_ 22 NRC 485 (1985)
standards appl-ed by Bosrds considenng summary disposition mouons. LBP-85-27A. 22 NRC 208
(1985). LBP-85.29 22 NRC 310 (1983)
IDCFR 279
documents 1o be filed with summary disposition motions. LBP-85-29 22 NRC 302 (1985)
filing requirements for opponents of summary disposition mouons. LBP-85-29 22 NRC 302, 30%
(198%5)
I0CFR 27890
Board authorrly 10 requesi oral iest:mony where record 15 insufficient 10 sliow summary disposition
LBP-RE29, 22 NRC 307 n ) (1985)
burden on pary opposiag motion for summary disposition. LBP-85-2TA 22 NRC 229 231 (1985),
LBP-35-29 22 NRC W3 (1985)
WCFR 2170
nntor::smd-nnnmmmmm LBP-85-29 22 NRC
340 (1w%)
wandard for grani of summary disposition motion LBP-85-274 22 NRC 208 (198%)
WCFR 275120
objeciion 10 admission of amended quality assurance contention, ALAB-817, 22 NRC 476 n 2 (1985)
I0CFR 27520
Wnl te comply with desdline for filing objections 10 Prehearing Conference Order. LBP 8546 22
C 812 (1985)

e —— -



‘ i 4 LN a1 >
I RS ASTNGE S AT SISRATPR- 5o AR A

LEGAL CITATIONS INDEX
REGULATIONS

10 CFR 2754
flexibility of Licensing Boards in scheduling the filing of proposed findings. ALAB-819, 22 NRC 727
(1985)
IDCFR 2754(b)
nature of Board's authority to dismiss contentions. LBP-85.35 22 NRC 521 (1985)
IOCFR 2758
filing of exemption from 10 C.F R. Part 50, Appendix J. I11.D 2(b) (). LBP-85-33, 22 NRC 444
(1985)
livigability of hydrogen control contentions. ALAB-813, 22 NRC 86 n 142 (1985)
means for changing regulatory limits of worker exposure (o radiation. LBP-85.28, 22 NRC 266
{1985)
petitions for waiver or exemption from 10 C F R. Part 50, Appendix J, 111D 2(b) (i), LBP-85-33,
22 NRC 445-46 (1985)
IDCFR 2758(a)
scope of 1ssues 10 be considered by a Licensing Board, LBP-85.33, 22 NRC 444 (1985)
IOCFR 2758(n)
litigabiiity of need-for-power and financial qualificaiions issues in operating license proceedings.
ALAB-813 22 NRC 84 n 127 (1985)
I0CFR. 275
liigability of contention challenging 10 C F R 50 13. LBP-85-27, 22 NRC 131 n2 (1985)
WCFR 2780
function of Licensing Boards: ALAB-819, 22 NRC 740 (1985)
IRCFR 2760(2)
appeald from partial initial decision granting summary disposition of comentions; LBP-85.49, 22
NRC 935 (198%)
fimits on Board jurisdiction. LBP-85-35, 22 NRC 518 (1985)
scope of issues litigadle in licensing proceedings. LBP-85.33, 22 NRC 446 (1985)
10 CFR. 2760(c)
form required for issuence of initiul decisions; ALAB-819, 22 NRC 727 n 61 (1985)
I0CFR 2760a
Board authority 10 raise sues sua sponte. ALAB-813. 22 NRC 80 (1985)
contentions liable for summary disposition. LBP-85.49 22 NRC 915 (1985)
function of Licensing Boards: ALAB-819, 22 NRC 740 (1985)
limitation on safety matiers litigable in management capability proceeding. LBP-85-28, 22 NRC 298
(1985)
sua sponte authority of Licensing Boards to raise safety issues. ALAB-819. 22 NRC 731 n 64 (1985)
WWCFR 2762
appeslability of summary disposition of contention where action terminate” party s participation.
LBP-85-43, 22 NRC 814 (1985)
appeals from parual imial decision granting summary disposition of contentions. LBP-85-49 22
NRC 935 1985)
I0CFR 2762(d)(1)
need for record citavons 1o appellate briefs. ALAB-813, 22 NRC o6 n 16 (1985), ALAB-825 22
NRC 793 n.29 (1985)
IWCFR 27640(2)
eritenia for suthonzatuor of facility operstion above § percent power levels; ALAB-820, 22 NRC 745
n.2 (198%)
effect of Commusmon immediate effectiveness determmacion on Appeal Board's determination of a
stay motion. ALAB-814, 22 NRC |95 (1985)
WCFR 2764012
scope of Commussion review of parual imitisl decision, CLI-85-15. 22 NRC 185 (1985)
I0OCFR 2764000
cntera apphied in conducting ‘mmediate effectiveness review. CLI-85-13. 22 NRC 2.1 (198%)
I0CFR 2764(g)
effect of Commusmon authornzauon for full-power license on pending motions 10 reopen.
ALAB-812 22 NRC 13 n 3 (1985)
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eflect of Commission inimediate effectiveness determination on Appeal Board s derermination of &
stay motion. ALAB-814, 22 NRC 195 (985
HWCFR 2788bn
motion for directed certification of ruling allowing intervenors 10 amend broad. nonspecific
coniention, ALAB-BI7 22 NRC 472 n | (1985)
I0CFR 2788
deadhine for filing stay application. ALAB-814, 22 NRC 195 (1985)
I0CFR 27880
limii on length of siay apniwcatons. ALAB-820. 22 NRC 748 n 16 (1985)
IWWCFR 2788(e)
critens apphed in passing on stay 2quests. ALAB-820. 22 NRC 746 n.5 (1985)
denial of stay mouon for falure 10 address ormeria of. ALAB-814, 22 NRC 193 n.1 (1985)

factors considered in deter 8 slay CLI-BS.14, 22 NRC 178 n | (1985)
forum for filing petitions for license amendment suspension or revocation. LBP-85.29. 22 NRC 322
(1985)

MOsL important ¢nterion apphed in determining need for a stay. ALAB-820 22 NRC 746 (198%)
I0CFR 2788(e)l)
need for Board findings prior 10 license issuance as ground for stay request. ALAB-814. 22 NRC
193 (1985
IOCFR 2M8te)d), (3 (&)
factors 10 be addressed by stay motions. ALAB-814, 22 NRC 194 (1985)
10CFR Part 2. Appendix €
appheation of NRC Enforcement Policy 10 unauthonized handhing of byproduct materials. ALJ-85-1
22 NRC %46 (1985
descriptiag of Sysiematic Assessment of Licensee Performance process DD-85.11. 22 NRC 165
(1985
IOCFR Pan 2 Appendix C
limitations on civil penalty authority of adminstrative law judge. ALJ-B5-1 22 NRC 959 (1985
IOCFR Part 2 Appendix C |
standard of comphance with NRC requirements expecied ior faciiny operavion. DD-8S-11. 22 NRC
161 n7 (1985
IOCFR Part 2. Appendix C 11
sgereganon of violations 10 a higher severity level, ALI-85-1. 22 NRC 960 (1985)
consideration of licensee atiude in assessing civil penalty. ALJ-85-1 22 NRC 962 (1985)
descripiion of severiy leveis of violations. ALJ-85-1, 22 NRC 959 (1985)
determiming safety significance of sevenity level | and Il violations for purpose of determining
amount of civil penalty. ALJ-B5-1. 22 NRC 961 (1985)
IOCFR Part 2 Appendix C_ VB
consideration of a licensee s ability 1o pay in imposing & penalty. ALJ-85-2, 22 NRC 969 a | (1985)
level of violations resulting i civil penatiies. ALJ-8S-1. 22 NRC 959, 963 (1985)
circumsiances appropriate for mitgation of civil penalties: ALJ-85-1. 22 NRC 965 (1985)
IOCFR Part 2. Appendix C. VBI.VBS
standards for increasing or decreasing a civil penaity for a severity level Il violation. ALJ-85-1 22
NRC 964 (1985)
10 CF R Part 2. Appendix € Supp VIC 2
safety significance of unauthorized possession and use of two sealed sources of americium-241
ALJ-BS-1. 22 NRC 950 (1985)
10 CFR Part 2, Appendix C_Supp VIC 4
violation level of conduct of licensed activities by technically unqualified person: ALJ-85-1. 22 NRC
952 (1985)
I0CFR 2020200
adequacy of Shearon Harris personne! momioring system. LBP-85.28. 22 NRC 265 (1985)
IOCFR Part 21
adequacy of Perry surveillance and maintenance program for diesel generator engines. LBP-85.35
22 NRC 554 (1985)
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reportability of crankshaft ol plug defect. LBP-85-35. 22 NRC 554, 582 (1985)
reportability of nonconformances to NRC. ALAB-812, 22 NRC 29 (1985)
10CFR 3070 3071
applicability of. 1o cesium-137 and americium-241, ALJ-85-1, 22 NRC 944 (1985)
I0CFR. 318
activities involving use of amencium-241 covered by 3 general license. ALJ-85-1, 22 NRC 944 nl
(1985)
10 CFR. Pant 50
storage of spent fuel in facility other than where it was generated: ALAB-825, 22 NRC 792 (1985)
I0CFR 5012
Licensing Board authonty 10 consider challenges 1o Commission authority 10 grant exemptions from
. LBP-85-33, 22 NRC 444 (1985)
I0CFR 50.12(a)
request for exemption from 10 C F R. Part 50, Appendix J, 111.D 2(b) (i), LBP-85-33. 22 NRC 443
(1985)
I0CFR 5013
liugability of railroad explosion contenton. LBP-85.27. 22 NRC 131-13 (1985)
rationale behind regulation. LBP-85-27, 22 NRC 13334, 139-40 (1985)
I0CFR 5013w
interpretation of regulation: LBP-85-27. 22 NRC 135-37 (1985)
I0CFR 50.13b)
' of the word “deploy™, LBP-85-27, 22 NRC 138-40 (1985)
10 C.FR 5033(D
determination of licensee s financial quaiifications o complete plant construction, DD-85-14 22
NRC 641 (1985)
10 C F R 50 40(b)
ongin of the terms “management competence” and “management capability . LBP-85.28. 22 NRC
236 n.2 (1985)
ICFR 5044
compliance of Perry hydrogen control system with. LBP-85-35, 22 NRC 530 (1985)
description of hydrogen control systems at Perry plant. LBP-85-35, 22 NRC 568 (1985)
10 CFR 5044ic)(})
adequacy of analysis of Perry hydrogen igmion sysicii. LBP-85.35, 22 NRC 551 (1985)
liugability of hydrogen control “ontentions. ALAB-813, 22 NRC 86 n 14} (1985)
10 CFR 504 hv), (v, (v
content of analysis of hydrogen control systems. LBP-85-35, 22 NRC 530 (1985)
10 CFR 5044(c)(3) (v (A), (B)
deadline for submission of analysis of hydrogen control system. LBP-85.35. 22 NRC 530 (1985%)
I0CFR 5046(0)(1)
critenia for computer models used 1o calculate peak cladding temperatures. LBP-85-29 22 NRC 311
(1985)
IOCFR S048im)(1)
of computer models used 1o predict peak cladding temperaiures. LBP-85-29 22 NRC 315,
316, 321 (1985)
WCFR 5047
area 10 be encompassed by offsite emergency plans. ALAB-818. 22 NRC 658 n. ) (1985)
Mrumcmdmtmmmmmuuvmmmm,
LBP-85-25. 22 NRC 115 116 (1985)
standard (or determining adequacy of emergency response (raining. LBP-85.25, 22 NRC 107 (1985)
WCFR 50474 and (b)
vacation of decisions addressing exempuion from. CLI-85-16, 22 NRC 459 (1985)
I0DCFR S0471)
demal of operaung licenses because of deficiencies in utility-sponsored emergency plan. LBP-85.31
22 NRC 427428, 431 432 (1985)
:on: protective measures (o be taken during radiological emergencies. ALAB-8I8. 22 NRC 676
(1985)
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WCFR 5047
weight given 1o FEMA testimony on adequacy of emergency planning exercises. LBP-85-49 22
NRC 908910 (1985)
I0CFR 5047(b)
consequence of failure 1o salis v emergency planning siandards. ALAB-819, 22 NRC 715 (1985)
I0CFR 5047(0)(2)
of emergency respor se tmes for onsite emergency staff at Shearon Harnis. LBP-85-27A,
22 NRC 211 (1985)
minimum onsite staffing requi ed of Licensee for radiological emergency. LBP-85-27A, 22 NRC 200
(1985)
I0CFR 5047(0)(8)
disuncrion between Regulatory C wides and regulations. ALAB-819, 22 NRC 710 (1985)
need 10 describe emergency respos se faciliies and equipment in emergency plans. ALAB-819, 22
NRC 708 (1985)
legal force of NUREG criena. LBP-85-27A, 22 NRC 210 (1985)
I0CFR 5047010100
consideration of adverse weather n evac ume estimates. LBP-85-27A 22 NRC
226 (1985)
effect of conservauisms in evacuation tme study on proteclive action deasions during a radiological
emergency. LBP-85-27A 22 NRC 213 (1985)
need to provide potassium rodide 10 emergency workers. LBP-85-27A 22 NRC 223 (1985)
requirement for Applicants 10 make and maintain current evacuation ime estimates. LBP-85-27A
22 NRC 214-15 (1985)
:oa't’:fsmnve measures (o be taken during radiological emergencies, ALAB-818 22 NRC 676
( )
I0CFR 50470001 1)
means for controling radiaiion exposures 10 emergency workers. LBP-85.35. 22 NRC 567 (1985)
INCFR 5047 (0)(12)
cmm‘ - of fallure 10 sausfy emergency planning standards of. ALAB-819, 22 NRC 716 n 48
)
scope of medical services arrangements 10 be made for contaminated imured individuals.
ALAB-BIS 22 NRC 711, 714 n 45 (1985). LBP-85.35 22 NRC 524, 525 (198%)
IOCFR S047(bi15)
mc:v:?h for whom radiological emergency response training s required. LBP-85-25, 22 NRC 104
| )
I0CFR 5047(b)(16)
deadhine for submission of emergency plan implementing procedures. LBP-85-27A 22 NRC 22!
(1985)
I0OCFR 5047c)(1)
classificavon of utihy-sponsored offsite emergency plan as “interim compensating action’
ALAB-RI8 22 NRC 676 n 94 (1985)
consequence of fallure 10 sausfy emergency planming standards of 50 47(h). ALAB-BI9. 22 NRC
TIS. 716 n 48 (1985)
cﬂorct.o( lc,; impediments 10 utiity-sponsored emergency plan. LBP.85.11 22 NRC 428 (1985)
10c S0.
rq::cm;ﬁnmhwmﬁnmwmm LBP.8§5-49 22 NRC
)
IDCFR 5049
adequacy of environmental qualification programs at TMI-1_ San Onofre Unit | Kewaunee, and
Haddam Neck plants. DD-85.20. 22 NRC 972-82 (198%)
electrical equipment that must be qualified. DD-85-20. 22 NRC 980 (1984
equipment required 1o be envronmentally qualified. LBP-B5.28 22 NRC 268 (1985)
scope of. DD-85-17, 22 NRC 860, 862-63 (1985)
I0CFR 5049c)(4)
calculation of dose for a radiation environment for purpose of environmenial qualification of
equipment. LBP-85-28. 22 NRC 285 (1985)
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10 CFR 5049()
extension of equipment qualification deadlines. DID-85-20, 22 NRC 978-79 (1985)
10 CF.R 5049
requirements for qualifying hydrogen ignition systems, LBP-85.35, 22 NRC 544 (1985)
I0CFR 5054(m) () 0) and (i)
control room staffing requirements; LBP-85-28, 22 NRC 296 (1985)
10 CFR 5055(e)
adequacy of Perry surveillance and maintenance program for diesel generator engines. LBP-85.35,
22 NRC 554 (1985)
need for disclosure of applicant's internal audits to NRC. ALAB-812, 22 NRC 21 n.15 (1985)
reportability of contractor reports on quality assurance. LBP-85-42, 22 NRC 800 (1985)
reportability of Nonconformance Reports to NRC. ALAB-812, 22 NRC 29 (1985)
I0CFR 5057(a)
findings necessary for issuance of operating licenses: ALAB-813. 22 NRC 64 n 7 (1985).
ALAB-820. 22 NRC 745 n 2 (1985)
I0CFR 5057t
quality of construction required for plant licensing. ALAB-812, 22 NRC 15 (1985). ALAB-813, 22
NRC 65 (1985). ALAB-819, 22 NRC 729 (1985)
ICCFR 5089
responsibility for decision as 10 whether a matier constilutes an unreviewed safety question.
LBP-85-36, 22 NRC 598 (1985)
IOCFR 5072
operating record of Diablo Canyon Unit 2 during first 2 months of operation, CLI-85-14. 22 NRC
182 (1985)
scope of independent review of reportadle events at Limerick facihity. DD-85-11, 22 NRC 166
(1985)
I0OCFR 5073
deadlines for licensee event reporis. DD-85-11. 22 NRC 165 (1985)
scope of review o discover exisience of personnel grror rend at Limenck facility. DD-85-11, 22
NRC 167 (1985)
I0CFR 508!
issuance of operating | cond himiting | over licensees by new facility owner or
lessor. CLI-85-17, 22 NRC 876 (1985)
IOCFR 50914
need for hearing on proposed operating license amendments. LBP-85-29. 22 NRC 302 (1985)
10 C.FR Part 50, Appendix A
nterpretaiion of the mma “fuel design limit, ~ “anticipated operational occurrence  and
“appropriate margin”, LBP-85.29, 22 NRC 31) (1985)
10 CFR Part 50, Appendix A, GDC |, 2 4and 23
equipment required to be environmentally qualified under. LBP-85-28 22 NRC 268 (1985)
10 C FR Part 50, Appendix A, GDC 1. 17
adequacy of Perry compliance with. LBP-85.35, 22 NRC 553 (1985)
10 CF R Part 50, Appendix A, GDC }
regulations and guidance for nuciear plant fire protection programs. LBP-85-49 22 NRC 917 (198%)
10 CF R Part 50. Appendix A, GDC 17
of emergency diesel generators (o satisfy requirements for onsiie emergency electnical
power. ALAB-824 22 NRC 77882 (1985)
need for onsite electric power system for nuclear power plants. ALAB-813. 22 NRC 79 n 90 (]985)
purpose of emergency diesel generators: LBP-85.35. 22 NRC 551 (1985)
10 CFR Part 50, Appendix A, GDC 62
potenual of increased spent fuel pool storage capacity for criticality accident. LBP-85.36, 22 NRC
599 (198%)
10 CFR Part 50, Appendix B
adequacy of Limerick quality assurance program. ALAB-819 27 NRC 722 (1985)
dequacy of Perry compliance with. LBP-85.35 22 NRC 553 (198%)
allegations of deficiencies in Waterford quaiity assurance program. ALAB-812. 22 NRC 16 (1985)
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exemption of paint coatings inside containment from quality assurance requirements of . LBP.85.37,

22 NRC 602 11598%)
funcuon of qualin: assurance programs. ALAB-R12 22 NRC 18 (1985)
independence required of gquality assurance noonager. ALAB-813, 22 NRC 67 (1985)
Quabity assurance requirements for emvironmenial auahfication test facilines. LBP-85-28 22 NRC
288 (1985)
scope of program for qualifications tesung, LBP-85-47 22 NRC 840 (1985)
“structural independence of Shearon Harnis construenor mspection. LBP-85-28. 22 NRC 283
(1985)
10 CFR Part 50 Appendix B. Introduction
defimuon of “gualiny control™ ALAB-812. 22 NRC I8 n9 (1985). ALAB-81Y. 22 NRC 03 n |
(1985)
means of providing reasonable assurance of a plant’s prozer construction. ALA3-813, 22 NRC o4
n8 (1985
IO CFR Pant 50 Appendix B |
adeguacy of Owners Group requalification of diesel gencrators, LBP-83-35 22 NRC 553 (1985
delegation of quality assurance responsibiliies: AL AB-R12 22 NRC 22 (1985)
primary function of quality assurance. LBP-85-49 22 NRC 930 (1985)
JOC F R Pant SO, Appendix B 1!
penalty for inadequate control of activities affecting quality. ALAB-812 22 NRC 18 (1985)
10 CF R Part 30 Appendix B. 111 and X1
eduipment required (» be er iy quabfiry under. LBP-85.28. 22 NRC 268 (1985)
I0CFR Parnt 50 Appendix B vV XV
means of complying with documentanon requiremenis of. ALAB-B13. 22 NRC 68 (1985)
I0CFR Part 30 Appendix B. XV XVI
imporiance of disposiboning of Nonconformance Reporis. ALAB-812. 22 NRC 29 (1985)
I0CFR Part 30 Appendix B. XVIII
imporiance of apphcant’s sudits in providing assurance of construction quality. ALAB-812, 22 NRC
28 (1985)
10 CFR Pant 50 Appendix §
ares encompassed by offsiie emergency plans. ALAB-S/8 22 NRC 658 n 3 (1985)
need for inclusion of evacuation nme estimate for special facility in emergency response plan.
LBP-85-25 22 NRC 115, 116 (198%5)
10 CFR Purt SO Appendix £ IV
consideration of adverse weather conditions in evacuation hme esumates. LBP-8S.27A. 22 NRC
226 (198%)
requirement for Applicants 1o make and m current evac ume estimates. LBP.§5.274
22 NRC 214 (1985)
10 CF R Part S0 Appendix E IV C
categonies of emergencies. ALAB-819. 22 NRC 711 n 42 (1985)
10 CFR Part 50 Appendix £. I\ D2
responsibility for acuvating nublic notfication sysiem during radiological emergency, LBP-85-31, 22
NRC 427 n 2 (19851
10 CF R Part S0 Appendix E. IV E
need 1o describe emergency response faciiiies and egu: ment in emergency plans. ALA®.519 22
NRC 709 (1985
scope of medical services arrangenicnts 1o be made for contaminated injured individuals.
ALAB-819 22 NRC 711 (1985)
I0CFR Part 50 Appendix E. V
deadline for submission of emergency plan implementing procedures. LBP-85-27A. 22 NRC 220
(1985)
10 CFR Part 50 Appendix J
appropriateness of grant of exemption from. for Limerk facility. DD-85-11. 22 NRC 153, 155
(1985
vahdity of methodology for coniainment leak rate tests. DD-85-10. 22 NRC (44 (1985)

67

e

<

-

- ——— e

-..._.




o

LEGAL CITATIONS INDEX
REGULATIONS

10 CFR. Pant 50, Appendix J. 11D 2(b) ()
for filing of exemption from, LBP-85-31, 22 NRC 44), 444 (1985)
10 CF.R. Pan 50, Appendix J, 11D 2(b) (i)
testing of airlock seals in lieu of testing of entire airlock. L BP-85-33. 22 NRC 443 (1985)
10 CF R Part 50, Appendix K
critena for computer models used 1o calculate peak cladding temperatures, LBP-85-29, 22 NRC 311,
316, 317 (198%)
10 C F R. Pant 50, Appendix R
applicability of, 10 plants not operating prior to January 1. 1979, LBP-85-49 22 NRC 918 n 5 (1985)
10 C.FR. Pan 51
applicability of Council on Environmentai Quality regulations n NRC proceedings: ALAB-819, 22
NRC 700 (1985)
10 CFR 5114(a)
function of an environmental impact appraisal. DD-85-16, 22 NRC 856 (1985)
I0CFR 5120 (i984)
need for environmenial impact analyses of transshipment of spent fuel from one reactor to another,
ALAB-825, 22 NRC 792 (1985)
IDCFR $1.20(g)(1) (1984)
applicability of Table S-4 to transshipment of spent fuel from one reactor to another. ALAB-825, 22
NRC 793 (1985)
IOCFR 5135
Staff assessments and findings required to obtain exemption from regulavions. LBP-85-33, 22 NRC
444 (1985)
10 CFR 51.52(b)(3) (1984)
amendment of Final Environmental Staiement by adjudicatory hearing record and Licensing Board
decision. ALAB-819, 22 NRC 705, 706 (1985)
I0CFR 5152, Table S4
applicability of. in operating license amendment proceedings. LBP-85-34, 22 NRC 484 (1985)
IOCFR. §i 3
recirculation of amended Final Environmental Statement. ALAB-819. 22 NRC 707 (1985)
I0CFR. 51102 (1985)
need for recirculation of amended Final Environmental Statement, ALAB-819, 22 NRC 705, 706
(1985)
I0CFR S51102(c)
recirculation of amended Final Environmental Statement. ALAB-819. 22 NRC 707 (1985)
I0OCFR 51103
need 10 consider design alternatives for mitigation of severe accidents. ALAB-819, 22 NRC 693 n3
(1985)
I0CFR 51.106(c)
litigability of need-for-power issues in operating license proceedings. ALAB-813. 22 NRC 84 n 126
(1985)
I0CFR 51108(c), (d)
litigability of aliernative site issues at operaling license stage. ALAB-819. 22 NRC 741 n 83 (1985)
10CFR Pan 53
Federal storage of utilities’ spent fuel. LBP-85-34, 22 NRC 509 (1985)
necessity for maintaining full core reserve in spent fuel pool. LBP-85-34, 22 NRC 505 (1985)
I0OCFR Pan 70
premise for Commussion s issuance of a license (o procure and store nuclear fuel. DD-85-14, 22
NRC 639 (1985)
I0CFR. Pan 7|
accident conditions that spent fuel casks should be designed 1o withstand. LBP-85-14, 22 NRC 50!
(1985)
employee error in preparing spent fuel casks for shipment; LBP-85-34. 22 NRC 494 (1985)
I0CFR. 7150
mode of transport of sealed sources of americium-241 and cesium- 137, ALJ-85-1, 22 NRC 957
(1985)
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IOCFR 7173
design requirements for spent fuel shipping casks. LBP-85-34. 22 NRC 497 (1985)
IOCFR Pan M2
storage of spent fuel in facility other than where it was generated. ALAB-825 22 NRC 792 (1985)
10 CF.R Pans 72 and 73
secunity requirements for storage of spent fuel. DD-85-16, 22 NRC 857 (1985)
I0OCFR 7235
need for NRC review and approval of dry storage cask experiment. DD-85-16, 22 NRC 857 n 4
(1985)
IOCFR Pan 73
litigability of risk of sabotage in NRC proceedings. ALAB-819, 22 NRC 699 (1985)
reading of 50.13 in pars materia with. LBP-85-27, 22 NRC 137 (1985)
scope of comentions liugable under, LBP-85-27. 22 NRC 138 (1985)
I0CFR Tila
scope of secunty threats encompassed by. LBP-85-27, 22 NRC 137 (1985)
10 CF.R 73 1{a)(1}and (b)
scope of threats encompassed by, LBP-85.27 22 NRC 137-38 (19585
I0CFR 7337
prevention of sabotage of spent fuel transshipments. LBP-85-34 22 NRC 502 (1985)
probability of success of sabotage attack aganst spen! fuel shipment, LBP-85-34 22 NRC 489 (1985)
I0OCFR 7345 and 73 46
extent of plant vicinily requiring security protection. LBP-85.27 22 NRC 138 (1985)
10 CFR Parnt 100
need for wnitten procedures for operaton of hydrogen gmition system (o be scrutinized in hearing.
LBP-85-35. 22 NRC 532 (1985)
potential of increased spent fuel pool storage capacity for criticality scoident. LBP-85-36. 22 NRC
599 (1985)
radioactive reieases posiulated for singie double-ended break in & steam generator tube. LBP 5549,
22 NRC 932 (1985)
10 CFR Part 100, A; pendix A Hlitc)
use of safe shuldown earthquake design basis as means for delermiming structure 's resistance (0
postulated pipeline explosions. ALAB-819 22 NRC 739 (1985)
I0CFR 15020
type of license necessary 10 conduct hicensed activities in non-Agreement States. ALJ-85-1 22 NRC
944 (1985)
40 CFR 150222
need 10 consider sabotage as part of “worsi-case” analysis. ALAB-819. 22 NRC 698 699701 n 24
(1985)
40 CFR 1502 22(»)
apphicabiiny of Councri on Environmental Quality regulations in NRC proceedings. ALAB-819, 22
NRC 700 (1985)
44 CFR Pan 350
guidelines for fulfiliment of requirements of FEMA s ~egulauons. ALAB-813, 22 NRC 77 n 86
(1985)
44 CFR 357y
need 10 conmder size and configuratuon of emergency planning zone 1n partial imtial decisions.
ALAB-BI4 22 NRC 194 195 (1985)
49 CFR Pans 170-189
mode of iransport of sealed sources of americium-24) and cesium-137. ALJ-85-1, 22 NRC 957
(1985)
49CFR 172403
labeling necessary for sealed sources of americium-24] and cessum- 137, ALJ-85-1. 22 NRC 957
(198%)
49CFR 17835-)
labeling necessary for transport of sealed sources of amencium-241 and cesium-137. ALJ-8S-1, 22
NRC 957 (1985)
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B8 LUS J4¢
atu enforcement proceeding. CLI-85-18. 22 NRC 884 n 3 (1985)
Adn stra S 4
1gab { hearmng. ALAB-825 22 NRC 791 n.2 983
Administra 34 §5
si-hearing res r m wning deficiencies by NRC Suaff. ALAB-K19, 22 NRC 708
%
Atomic | A
assification of cesium and amencium-241 f ensing purposes. ALJ-85.1 22 NRC 944
98
ﬁ Energy A 8
ran f cestum- 137 and amencium-24 ALJ-S 22 NRC 944 950 n6 (1985
\tom 6lr
Y y delegaie fun jeciding meeung closures DPRM-85-3 22 NRC 174
98
Atomic En A 821a). 42 U S
figin he 1erms “managemeni compeien and “managemen! capab LBP-BS-28 22 NR(
213¢ 2 I8
Atormic Energy Ac 892 2 USC 229912
nght of intervenor hearing on hcense ndittons. CLI-8 22 NR( 9% 4
right of publi a heanng. ALAB-§ 2 NRC 82 (1985
scope ng rights under. ALAB-§24 22 NRC 782 r *
mi En A\ 89 2USC 229
posi-hearing resolu emergen anNINg ficier s by NRC Staff. ALAB-819. 22 NR( OR
R
mic Energy A §9a L2USC 12
Boar 1W2 nal FEMA findings be emerge response plans
AlLAB-X 22 NR( R "
Atomic Energy Act. 234
apphicab e na s Use an Clum-24 h ha ensed & wes. ALJ-RS-1. 22
NRC 95 9%
aximur e na mposed nauthonzed han g of byprod matenals ALJ-BS n
NRC 958 QRS
Alomic Energy A 71. 274 274(k). 42 US.C 2018, 2021(¢ b, 2021tk 1982
authority and responsibilities of NRC regarding nuclear-powered electric generation. ALAB-818, 22

NRC 661 n 35 (1985

Atomic Energy Act, 274b

NRC authonty o transfer byproduct regulatory authornity 1o states. ALJ-8S 22 NRC 944 (1985)
Atomic Energy Act, 42 USC 2132, 2133

scope of NRC authority, ALAB-825 22 NRC 790 n 10 (1985
Atomic Energy Act, 2 USC 213344 232(a
quahty of construction required for plant licensing. ALAB-8i2. 22 NRC 15 (1985) ALAB-8I3. 22

NRC 65 (1985). ALAB-819 22 NRC 729 (1985
Atomic Energy Act, 2 USC 229

tgabliny of adequacy of notice hearing. ALAB-82 22 NRC 791 n.2 98 <
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Atomic Energy Act, 42 US.C 2241
scope of licensing board authority. ALAB-825. 22 NRC 790 n 1l (1985
Energy Reorganization Act of 1974, 42 US C 5841(D and (p)
transfer of regulatory funcuons fron AEC to NRC. ALAB-825. 22 NRC 79¢ n.10 (1985)
Energy Reorganization Act of 1974, 2 USC 5851
finding of discrimination by U S. Department of Labor direcior as basis for intervenor’s motion for
protective order. LBP-85-40, 22 NRC 761 (1985)
nature of confidentiality and risks imposed by protective orders. LBP-§5-40, 22 NRC 763 (1985)
Federal Advisory Committee Act, 8(b)
authority for ruling on appeals of closure determinations for meetings of advisory commuitiees.
DPRM-85-3, 22 NRC 174 n.| (1985)
Federal Advisory Committee Act, 5 U S.C. Appendix | 10(d)
requirements for closure of advisory commitier meetings, DPRM-85-3, 22 NRC 175 (1985)
Freedom of Information Act, 5§ USC 552
means for producing specific contentions without resorting to discovery. ALAB-817, 22 NRC 477
n.S (1985)
Nauonal Environmental Policy Act. 102(2)(E), 2 USC. 4332(01(E)
need for preparation of environmental impact statement (o cover proposed receipt. siorage, and
transshipment of spent fuel assembiies. LBP-85.34, 22 NRC 490 (1985)
need 10 consider alternatives to shipment of spent fuel: LBP-85-34, 22 NRC 485, 491-93 (1985)
National Environmental Policy Act. 42 US C. 4321
need 1o consider design alterna’ves for mingation of severe accrdente ALAB-319, 22 NRC 693
(1985)
National Environmental Policy Act. 42 US.C 4332
need for environmental impact statement for storage of spent fue! at a facility. DD-85-16, 22 NRC
852, 854-55 (1985)
N.C Gen Swut § 115C 242(6)
use of students as bus drivers during rsdiological emergency: LBP-85-27A. 22 NRC 229 (1985)
NRC Authorization Act. 5, Pub L. No 97-415, 96 Stat 2067, 2069 (1983)
use of utility-sponsored offsite emergency plan as substtute for State and local emergency plans.
ALAB-818, 22 NRC 667 n 6! (1985)
NRC Authorization Act, 108, Pub. L. No 98-553, 98 S:tar 2825, 2827 (1984)
use of utility-sponsored offsite emergency plan as substitute for State and local emergency plans.
ALAB-818, 22 NRC 667 n 61 (1985)
NRC Authonzation Act, 109(a), Pub. L. No. 96-295, 109, 94 Stat. 780 (1980)
use of utility-sponsored offsite emergency plan as substitute for State and local emergency plans.
ALAB-818, 22 NRC 667, 678-80 (1985)
Nuclear Waste Policy Act of 1982, 111{a)(5) 2 USC. 10151t
responsibility of utilities for storage of spent fuel. LBP-85-34, 22 NRC 509 (1985)
Nuclear Waste Policy Act of 1982, 135(b)(2), 82 USC 10.155(0) (D)
necessity for maintaining full core reserve in spent fuel pool, LBP-85-34, 22 NRC 505 (1985)
Nuclear Waste Policy Act of 1982, 218(a) 42 U S C 10,198(a)
content of dry cask siorage demonstration program. LBP-85-34, 22 NRC S08 (1985)
Nuclear Waste Policy Act of 1992, 42 US.C 10,155(b) (1)1 {A), (B (198
Federal storage of utilities’ spent fuel, LBP-85-34. 22 NRC 509 (1985)
Price-Anderson Act, 42 USC 2210
compensation of nuclear power plant accident victims. ALAB-819, 22 NRC 702 n 26 (1985)
Uranium Miil Tailings Radiation Control Act, Pub. L. 95-604 42 USC 2113
requirement for waste disposal prior 10 termination of hcense. LBP-85-38. 22 NRC 614 (1985)
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OTHERS

Fed R Civ P 12(h
waiver of objections to subject matter junisdiction of Licensing Board. LBP-85-27, 22 NRC 131 n.7
(1985
Fed R Civ P 26(bi(4
apphicability of NRC proceedings. LBP-85-38 22 NRC 609-17 (1985
Fed R Civ. P 26(b){4)(B
discovery of experts in NRC proceedings: LBP-85-38, 22 NRC 610 (1985
red R Civ P S2(a
general considerations in determining mai gement competence. LBP-85-28, 22 NR( 237 n4 (1985)
Fed R Civ P 56
standards apphed by Boards consdering summary disposition motions. LBP-85-274 . 22 NRC 208

1985). LBP-85-29. 22 NRC 310 (1985)
Federa! Rules of Ewdence 702
form of an expert witness's lesumony. ALAB-819 22 NRC 720 (1985
standary for determining a witness s qualifications as an expert. ALAB-819. 22 NRC 732 n 67
(1985
H R Rep No. 1070, 96th Cong , 2d Sess 27, reprinted in 1980 US Code Cong & Ad News 2260

2270-7
legislative intent in promulgating emergency planning requirements. ALAB-818 22 NR( 670 n 65
/{QSx‘
McCormick on Evidence 8§ 339, 341, 357 (3d ed 1984)
standard of proof for measuring evidence. ALAB-819, 22 NRC 720 n 53 (1985)
4 Moore's Federal Pracuce 1 26.60(2), 26-203, ¥ 26 64[4]  26-390 e1 seq (1984)
waiver of privilege through discussion of facts that are the subject of a privileged communication
LBP-85-38 22 NRC 619 (1985)
4A Moore's Federal Pracuice § 33 13 (1984 ed
refusal 10 answer interrogatory on ground thal mnformaton 15 known 1O INISITORALONY party
LBP-85-38 22 NRC 625, 629 (1985
4A Moore's Federal Pracuce § 33 1712) (1984 ed
legal conciusions about which interrogatones may enquire. LBP-85-38, 22 NRC 625 (1985)
6 Moore's Fedeial Practice, 1 56 11[1 6
Board authonity 1o reguest oral iestimony where record 18 insufficient 10 sllow summary disposition
LBP-85-29 22 NRC 307 (1985)
8 Wright & Milier, Federal Pracuice and Procedure § 2024 at 209 (1970)
applicability of privilege 10 documents containing subject matter similar o that in disclosed
documents. LBP-85-38 22 NRC 62) (1985)
8 Wright & Milier, Federal Practice and Procedure § 2172, at 538-39 (1970)
need 10 identify persons assisung in preparation of answers 10 interrogatones. LBP-85-38, 22 NRC
622 (1985)
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WCCIDENT(S

at Three Mile Island, hydrogen explosion durning. LBP-85-30. 22 NRC 332 (1985)

cask drop, adequacy of dose calculations for. LBP-85.36, 22 NRC 590 (1985

jeg ~ded core. conlmnment spray availability during. LBP-85-35 22 NRC 514 (1985
jegraded core, possihility of diffusien Names occurning in. LBP-85.35 22 NRC S14 (1985

scenano involving rupture of diesel fuel day tanks: LBP-85-49 22 NRC 899 (1985
ACCIDENTI(S), SEVERF
msiderauon of design aliernatves for mitigation of. ALAB-81S 22 NRC 681 (1985)
nclusion of design asliern-tives 10 mitgate, in Final Environmental Statement. CLJ-85-13. 22 NR(
1985

mitigation measures. hgability of, ALAB-BI9, 22 NRC 68) (1985
need 10 consider, in environmental impact statements. ALAB-819 22 NRC 681 (]985
ADJUDICATORY BOARDS

authorty of, over NRC Stwaff, ALAB-812. 22 NRC § (1985

obligation of, 10 do a party s research for 11, ALAB-B12. 22 NRC § (1985)

standard for disqualification of ALAB-819, 22 NRC 68! (1985)
ADJUDICATORY HEARINGS

Commission authonity 10 hmit. ALAB-819. 22 NRC 681 (1985

on quality assurance deficiencies, scope of ALAB-812. 22 NRC 5 (1985

scope of review of claims of guality assurance deficiencies in. ALAB-813. 22 NRC 59 (1985)
ADMINISTRATIVE LAW JUDGE

limitations on civil penalty authonty of. ALJ-85 1. 22 NRC 941 (1985
ADVISORY COMMIITTEE MEETINGS

authority 10 rule on closure determmations for, DPRM-85.3 22 NRC 173 (198¢
AFFIANTS

burden on intervenors (o demonsirate competence of. LBP-85-29 22 NRC 300 (1985
AIRCRAFT
carburetor INg caused by waler vapor emissions from Limernck cooling lowers, potential for

ALAB-BIS 22 NRC 681 (1985

crash risk. consideration of under IO C F R 50 13(b). LBP-85-27 22 NRC 126 (1985)
ALCOHOL ABUSE
at Waterford site. treatment of, ALAB-812. 22 NRC 5 (1585
ALLEGATIONS
with potenuial safety significance. NRC policy concerming pursuit of. DD-85-11, 22 NRC 149 (1985%)

ALTERNATIVES
o spent fuel transshipment. need for consderatuon of, LBP-B5-34 22 NRC 48] (1985)
AMENDMENT
of Environmental Assessment. LBP.85.34 22 NRC 48] (1985)
of Final Environmental Staiements. by adjudicatory hearing record and Licensing Board decision
ALAB-B19, 22 NRC 681 (1985)
See also Operaung License Amendment Proceeding(s) Operating Lice~se Amendmeni(s)
AMERICIUM-24)
imposition of civil penaity for unauthorized possession. use storage and transporiation of
ALJ-BS 22 NRC 94| (19385)
ANSI STANDARDS
for determining tolerance limits of thermoluminescent dosimeters Irtigabihity of adequacy of
LBP-§5-28, 22 NRC 232 (1985

1%
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ANTICIPATED TRANSIENTS WITHOUT SCRAM
need for automated standby liquid control sysiem 10 miligale consequences of. ALAB-820, 22 NRC
743 (1985)
APPEAL BOARDIS)
suthority 1o give binding effect 10 another agency's regulations. ALAB-819, 22 NRC 681 (1985)
jurisdiction where it has previously considered an issue, resulting in final agency action, ALAB-821,
22 NRC 750 (1985)
roview of Licensing Board decisions, in the absence of an appeal. ALAB-826, 22 NRC 893 (1985)
scope of review by. ALAB-819, 22 NRC 681 (1985)
APPEALI(S)
appellate review of Licensing Board decisions in the absence of. ALAB-826. 22 NRC 893 (1985)
applicability of new regulations (0 issues on, ALAB-813, 22 NRC 59 (1985)
pasis for Appeal Board judgment of. ALAB-819. 22 NRC 681 (1985)
intertocutory. of Licensing Board ruling admitling contention previously found insufficiently
specific. ALAB-817, 22 NRC 470 (1985)
of demals of summary disposition motions. LBP-85-29, 22 NRC 300 (1985)
of purely procedural points, content of. ALAB-816. 22 NRC 461 (1985)
reatment of issues raised for first time on, ALAB-819. 22 NRC 681 (1985)
APPLICANTS
for operating licenses, standard o proof 10 be met by. ALAB-819 22 NRC 68i (1985)
responsibilities of. concerning technical findings. LBP-85-47, 22 NRC 835 (1985)
responsitility of, for nuclear power plant physical security. LBP-85-27. 22 NRC 126 (1985)
ATOMIC ENERGY ACT
effect of, on right of States to authorize punitive damages for radiauon injuries. ALAB-8IS, 22
NRC 651 (1985)
public s hearing nights under. ALAB-813. 22 NRC 59 (1985)
regulations goverming facility sale and leaseback financing. CL1-85-17, 22 NRC 875 (1985)
regulatory siructure of. ALAB-818, 22 NRC 651 (1985)
safety findings required by, for nuclear power piant licensing. ALAB-813, 22 NRC 59 (1985),
ALAB-819 22 NRC 681 (1985)
scope of hearing nights under. ALAB-824, 22 NRC 776 (1985)
AUDITS
of construction work, weight given by Licensing Board to effectiveness of. ALAB-812, 22 NRC §
(1985)
AUTHORITY
legal, of utility 10 implement offsite emergency response plans. ALAB-818 22 NRC 651 (1985)
AUTOMATED STANDBY LIQUID CONTROL SYSTEM
1o mingate consequences of ATWS, need for: ALAB-820. 22 NRC 74] (1985)
BIAS
disqualifying, showing necessary (o establish. ALAB-819, 22 NRC 681 (1985)
BOARDS
See Adjudicatory Boards. Appeal Board(s). Licensing Board. Presiding Board
BOLTS, HILTI
allegations of improper installation of. at Waterford. ALAB-812, 22 NRC § (1985)
BRIEFS. APPELLATE
content of. ALAB-813, 22 NRC 59 (1985)
record support for: ALAB-825, 22 NRC 785 (1985)
BURDEN
of persuasion on lateness factors of 10 C FR 2714(a), ALAB-816, 22 NRC 461 (1985)
of proof on movant for summary disposition. LBP-85-27A. 22 NRC 207 (1985)
of sauisfying requirements of mation to reopen. ALAB-812. 22 NRC 5 (1985)
on petitioner seeking untimely intervention. ALAB-816, 22 NRC 461 (1985)
CABLES
coavial. triaxial and twinax, environmentsl qualificaton of. LBP-85-28, 22 NRC 232 (1985)
\astrument, leakage currents from, LBP-85.28, 22 NRC 232 (1985)
CANCER
risk 1o public from routine. nonnatural radicactive emMIssIOns. ALAB-820. 22 NRC 743 (1985)
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CASKS
See Dry Cask. Spent Fuel Caskis)
CERTIFICATION
See Direcied Certificanon
CESIUM-137
imposition of civil penalty for unauthorized possession. use. storage, and transportation of
ALJ-85-1 22 NRC 941 (1985)

CHARACTER
and competence. reflection of apphicant's remedial quality assurance efforis on. ALAB-812. 22 NRC
5 (1985)
apphicants . reflecuon of appl " farlure to advise Board of contractor report on. LBP.85-45, 22
NRC 819 (1985

hcensee. elements of. ALAB-812 22 NRC § (1985). ALAB-815. 22 NRC 198 (1985)
See also Management Capatility. Managemen: Compeience
CHEATING
on hcensed operator exams. delermination of management competence and character on basis of
ment s response 10, ALAB-8IS 22 NRC 198 (1985)
CIVIL PENALTIES
for unauthorized possession. use. storage and transportation of cesium- 137 and amernicium-241
ALJ-85.1 22 NRC 941 (1985
largest levied by NRC. LBP-85.28 22 NRC 232 (1985
mitigation of . ALJ-85-1. 22 NRC 941 (1985,
payment of in instaliments. ALJ-85.2 22 NRC 968 (1985)
See also Penalty  Sancuion(s)
CLADDING
integrity of, during reflood of the core afier a loss-of-coolant accident. during normal operation, and
during other occurrences other than LOCAs. LBP-85.29 22 NRC 300 (19851
iemperature. peak. calculation of  LBP-85-29 22 NRC 300 (1985)
CLOSURE
of advisory commiitee meetings. authonity 1o rule on. DPRM-85-3 22 NRC 173 (1985)
COMBUSTIBLE LOADINGS
greater than 240 000 BTU/sq fi. fire protection in areas having. LBP-85.49 22 NRC 899 (1985)
COMMUNICATIONS
See Ex Parte Communications
COMPUTER MODELS
for predicting peak cladding 1emperatures. LBP-85-29. 22 NRC 300 (1985)
CONCRETE
comainment. integnity of. LBP-85.28_ 22 NRC 232 (1985)
CONDITION
of site redress required for dismissal of proceeding. LBP-85.22 22 NRC 89 (1985)
requiring GPU Nuclear 10 notfy NRC of certain personnel assignments, estabhshment of
procedures for determining whether 1o hft. CLI-85-19 2. NRC 886 (1985)
See also License Conditions. Operating License Condition
CONSERVATISMS
use of, in making techmical calculavons. ALAB-819 22 NRC 681 (1985)
CONSTRUCTION
fimished, of nuclear power plants. factors affecting review of  LBP.85.39, 22 NRC 755 (1985)
quality required for operating lhicense issuance. ALAB-812, 22 NRC 5 (1985). ALAB-81}, 22 NRC
59 (1985)
CONTAINMENT
concrete, integnity of. LBP-85-28 22 NRC 232 (198%)
integrity at Perry plant. analyss of. LBP-BS-35. 22 NRC 514 (1985)
isolation valves and leak rate lesuing program. propriety of NRC grant of exemption from
requirements for. DD-8S-11. 22 NRC 149 (1985)
leak rate tests, vahdity of methodology for measuremen: of. DD-BS-10, 22 NRC 143 (198%)

e S O P —————— p———



e il e

SUB.. " INDEX

leakuightness, challenge to usc of ASME service level C himits to ensure: LBP-85.35, 22 NRC S14
(1985)
spray availability duning degraded core accident. challenge 1o, LBP-85-35 22 NRC 514 (1985)
CONTAINMENT LEAK RATE TESTING
methodology for; DD-85-10. 22 NRC 143 (1985;
propriety of NRC grant of exemption from requirements for. DD-85-11, 22 NRC 149 (1985)
CONTENTION(S)
flaws 1n emergency planning exercises. standard for admission of. LBP-85.49, 22 NRC
899 (1985)
challenging of Staff review of operating license apphication, litigabiity of. ALAB-812. 22
NRC § (1985)
concerning deployment of U S. weapons, admissibility of. LBP-85-27, 22 NRC 126 (1985)
conditional admission of. ALAB-819, 22 NRC 681 (1985)
hydrogen generation, liugability of. ALAB-813, 22 NRC 59 (1985)
hugabihity of issues outside the bounds of. ALAB-819. 22 NRC 681 (198%)
new. standard for reopening a record 10 include. LBP-85.42. 22 NRC 795 (1985)
on sabotage. critena for determining admissibihity of. LBP-85.27 22 NRC 126 (1985)
previously found insufficiently specific. interfocutory appeal of ruling admiting. ALAB-817, 22
NRC 470 (1985)
Quaiity assurance. bases for support of. ALAB-819. 22 NRC 681 (1985)
quality assurance, effect on a proceeding of sdmission of . ALAB-817. 22 NRC 470 (1985)
rules apphcable 1o, LBP-85-49 22 NRC 899 (|985)
Staff documents as support for: ALAB-%19. 22 NRC 681 (1985)
standard for deter g admissibility of ALAB-819. 22 NRC 681 (1985)
use of discovery 10 flesh out. ALAB-817 22 NRC 470 (1985)
CONTENTION(S). LATE-FILED
factors balanced 1o determine admissibility of, ALAB-819 22 NRC 681 (1985)
n motion 10 reopen, result of faillure to address 2 714(4) criena for admission of . LBP-85.42. 22
NRC 795 (1985)
means for party 10 demonsirate its ability 1o conirbute 10 the record on issue submitied in.
ALAB-RI3 22 NRC 39 (198%)
test for admission of. ALAB-813, 22 NRC 59 (1985)
CONTINUANCE
indefine. in obligation to respond 10 y disp
434 (1985
CONTROL ROOM
design deficiencies, correction of. at Catawba, ALAB-813 22 NRC 39 (1985)
staffing. regulatory requirements for, LBP-85-28 22 NRC 232 (1985
COOLING SYSTEM
See Emergency Core Cooling System. Emergency Feedwater Sysiem. Reacior Coolant System
COOLING TOWER
basin break with resulting flooding of Limerick control structure, potential for. ALAB-823 22 NRC
773 (1985
drift. effect of salt deposition from. LBP-%5-26. 22 NRC 118 (}985)
emissions, potential for arcraft carburetor cing from. ALAB-R19 22 NRC 681 (1985)
CORE
integnity of fuel cladding duning reflood of. LBP-R5.29 22 NRC 300 (1985)
spray sysiem at Limenck, adequacy of design of, DD-RS. 11 22 NRC 149 (1985
See also Emergency Core Cooling System. Reactor Core
CORRESPONDENCE
between NRC Siaff and Licensee as basis for alleged safety concerns. DD-R5-11. 22 NRC 149 (1985)
CORROSION
micromologically influenced, 1n spray pond piping system. DD 8515 22 NRC 643 (1985)
See also Intergranular Stress Corromon Cracking
COST BENEFIT ANALYSIS
of alternatives 1o spent fuel shipments, need for. LBP-85-34 22 NRC 481 119%%)

grant of. LBP-85-32, 22 NRC
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COUNCIL ON ENVIRONMENTAL QUALITY
regulations. binding nature of on NRC. ALAB-819. 22 NRC 681 (1985)
COUNSEL
consequence of error by, 1n making factual representation. LBP-85-48. 22 NRC 843 (1985)
responsibility of, in attacking integrity of opposing counsel. LBP-85-45 22 NRC 819 (1985)
CRITICAL HEAT FLUX
technical discussion of. LBP-85-29. 22 NRC 300 (1985)
CRITICALITY CONSTANT
explanation of concept of. ALAB-816. 22 NRC 46! (1985)
of 095, operation of spent fuel pool with. LBP-85-24. 22 NRC 97 (1985)
CROSS-EXAMINATION
rulings, appellaie review of. ALAB-813 22 NRC 59 (1985)
DAMAGES
punitive, for radiation inyunes. effect of Alomic Energy Act on night of Staies 1o impose.
ALAB-818 22 NRC 65] (1985)
DECAY HEAT REMOVAL
from suppression pool during degraded core accident. adequacy of means for. LBP-85.35 22 NRC
514 (1985
DECISION(S)
addressing exemption from requirements of 10 C F R 5047(a) an¢ (b). of. on m ess
grounds. LBP-R5-459 22 NRC 459 (1955)
Commission policy statements affecung. ALAB-819. 22 NRC 68, (1985)
environmental. need for reconsideration of  when new information becomes availabie. DD-85-16.
212 NRC 851 (198%)
imitial, need for submission of, i wniting. ALAB-819. 22 NRC 681 (1985)
Licensing Board. appellate sua sponte review of. ALAB-826. 22 NRC 891 (1985)
not authorizing license 1ssuance or resolving all pending safery issues. appealability of  LBP-8S.28,
22 NRC 232 (198%5)
partial initial, scope of Commussion review of, CLI-85-15, 22 NRC 184 (1985)
DECONTAMINATION
of property in recepuion cemters. LBP-85.35. 22 NRC 514 (1985)
protection for bus drivers during an emergency, need for. LBP-85.35 22 NRC f14 (1985)
DEFICIENCIES
dispositioning of reports on. ALAR-812, 22 NRC § (1985)
emergency planning. cited by FEMA_ adequacy of offsite emergency plans in hight of, LBP-85.35,
22 NRC 514 (1985)
emergency planning. post-hearing resolution of by NRC Staff, ALAB-819 22 NRC 681 (1985)
in control room design at Catawba, correction of. ALAB-813. 22 NRC 59 (1985)
in design. construction, and operanon of Dablo Canyon. trestmen) of allegations of. CL1-85-14, 22
NRC 177 (198%)
n environmental qualification of electrical equipment at Maine Yankee, allegations of, DD-85.17,
22 NRC 859 11985
See also Quality Assurance Deficiencies
DEPARTURE FROM NUCLEATE BOILING
technical discussion of. LBP-85-29. 22 NRC 300 (1985)
DESIGN
mm:wu for mingauon of severe accidents, need for consideration of. ALAB-819, 22 NRC 68!
(1985)
aliernatives 10 miugate severe accident nisks, inclusion ol in Final Environmental Statement:
CLI-85-13, 22 NRC | (1985)
deficisncies, control room, correction of. at Catawba. ALAB-813. 22 NRC 59 (1985)
documents. Aentification of errors in. LBP-85-41 22 NRC 765 (1985)
of spent fuel s upping casks. safety-related features of. LBP-8S-34, 22 NRC 48) (1985)
spent fuel poo.. gh-density rerack, safery of. LBP-85-36. 22 NRC 590 (1985)
DIESEL FUEL
day wanks, accident scenanio involving rupture of LBP.85-49 22 NRC §99 (1985)
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DIESEL GENERATORS
at Perry plant, relability of. LBP-85.35, 22 NRC 514 (1985)
Transamenca Delaval, at Catawba, reliability of. ALAB-813, 22 NRC 59 (1985)
DIRECTED CERTIFICATION
authority, discretionary, test for exercise of. ALAB-817. 22 NRC 470 (1985)
DISCLOSURE
waiver of attorney-chent and work product privileges through. LBP-85-38, 22 NRC 604 (1985)
DISCOVERY
access (o plant components removed for design deficiencies as. LBP-85-32. 22 NRC 434 (1985)
filed in one docket when two separate dockets for 4 case are interrelated. ireatment of. LBP-835-41,
22 NRC 765 (1985)
implications of misrepresentation order. LBP-85-47. 22 NRC 835 (198%5)
infringement of intervenor’'s hearing rights because of expedited schedule for. CLI-85-15, 22 NRC
184 (1985)
of documents not yet in existence. LBP-85-41. 22 NRC 765 (1985)
of nonwitness experts. LBP-85.38. 22 NRC 604 (1985)
requesis. broad, treatment of; LBP-85-41. 22 NRC 765 (1985)
sanction for falure 10 compiy with order for. LBP-§5-48. 22 NRC 843 (198%)
use of, to Nesh out contentions. ALAB-817, 22 NRC 470 (1985)
DISQUALIFICATION
of adjudicatory boards. standard for. ALAB-819, 22 NRC 681 (1985)
of Licensing Board, support of mution for. CLI-8S 15, 22 NRC 184 (1985)
DOCKETS
separate but interrelated, treatment of discovery and evidence filed in. LBP-85.41. 22 NRC 765
(1985)
DOCUMENTATION
of equip quahification at Ke . adequacy of. DD-85-20, 22 NRC 97) (]1985)
DOCUMENTS
design. dentification of errors in: LBP-85-41. 22 NRC 765 (1985)
Staft. as support for ALAB-819 22 NRC A81 (1985
DOSE
assessments during radiological emergency . Iraiming necessary to perform. LBP-85-274 22 NRC
207 (1985)
calculations for cask drop accident. LBP-85.36. 22 NRC 590 (1985)
DOSIMETERS
thermoluminescent, accuracy of. LBP-85.28 22 NRC 232 (198%)
DRUG ABUSE
o Waterford site, treatment of. ALAB-812, 22 NRC 5 (1985
DRY CASK
storage as alternative 1o spent fuel transshipments. LBP-85.34 22 NRC 481 . . 985)
DRYWELL POOL
loads from hydrogen combustion; LBP-85.35 22 NRC 514 (1985)
EFFECTIVENESS
of authorization for operating heense, demal of request for stay of. CLI-BS-14. 22 NRC 177 (1985)
See also Immediate Effectiveness
FLECTRIC GENERATION
nuclear-powered. regulatory structure for. ALAB-BIS, 22 NRC 651 (1985
ELECTRICAL EQUIPMENT
at Mane Yankee. adequacy of enviconmental quatification of, DD-R5-17. 22 NRC 859 (1985)
at TMI1. San Onofre it | Kewaunee and Haddam Neck planis. adequacy of environmental
qualification of, DD-87-20. 22 NRC 97) (1985)
st Waterford. flood damage 1o. ALAB-R12. 22 NRC £ (1985)
envir sl qualifi of. LBP-#5-28_ 22 NRC 212 (198%)
ELECTROMAGNETIC PULSE
caused by nuclear missile or other weapon. need 10 protect nuclear plants sganst effects of
LBP-85.27 22 NRC 126 (1985)
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EMERGENCY ACTION LEVEL
ndicators. mcompiete. in emergency plan, LBP-85.35 22 NRC 514 (1985)
EMERGENCY CORE COOLING SYSTEM
evatuation models. adeguacy of, LBP-85.29 22 NRC 300 (1985
EMERGENCY FEEDWATER SYSTEM
at TMI-| . adequacy of environmenial qualificancn of. DD-85-20. 22 NRC 971 (1985)
EMERGENCY PLAN(S)
content of. regarding mimmum staffing a Licensee should have duning an emergency. LBP-85-27A
22 NRC 207 (1985)
conien! of. regarding onsite and offsite preparedness. ALAB-BIS. 22 NRC 651 (1985)
deficiencies in. with respect 10 hospiial designations and medical services. LBP-85-35. 22 NRC §14
(198%)
effect of State umum profbiting utihity from implementing. LBP-83-31, 22 NRC 410 (1985)
imple ng pr igability of, LBP-85:27A, 22 NRC 207 (198%5)
iength of LBP-85-27A, 22 NRC 207 (1985)
Limenck onsite. adequacy of facility and e, wpmem descripuons in. ALAB-819. 22 NRC 68/
(1985)
need for compietson of emergency acuion level indicators in. LBP-85-35. 22 NRC S14 (1985)
nuciedr power plant operation in hight of dgeficiencies in. ALAB-818, 22 NRC 651 (198%)
offsie. adeguacy of . in hight of planning deficiencies cied by FEMA LBP-83.35 22 NRC 14
(1985
offsue. legal suthority of utibty 1o implement. ALAB-BIS. 22 NRC 65) (198%)
scope of medical services arrangements (o be inciuded in-CLI-8S- 15, 22 NRC 184 (1985)
standard for judging sufficiency of content of. ALAB-819. 22 NRC 681 (1985)
utiliy-sponsored. as substitute for State and local governmeni plans. ALAB-8I18. 22 NRC 651
(1985)
EMERGENCY PLANNING
deficiencies. posi-hearing resoiution of by NRC Staff ALAB-819 22 NRC 681 (1985)
effect of lack of State and local government parucipation in. LBP-85-31. 22 NRC 410 (1985)
exercise . standurd for admission of contentions on. LBP-85.49 22 NRC 899 (1985)
need for final FEMA findings on, as prerequisite 10 licensing. ALAB-813. 22 NRC 59 (1985)
regulations, premise for. ALAB-819. 22 NRC 681 (1985)
requirements. scope of medical services arrangements 10 be made for conlaminated injured
individuals. ALAB-BI9, 22 NRC 68) (1955)
standards of 10 C F R S0 47(b) result of falure 1o satsfy. ALAB-819, 22 NRC 6K1 (198%)
EMERGENCY PLANNING ZONE
need for insiallation of independent data monitoring sysiems . LBP-85.35, 22 NRC 514 (1985)
protecuion factors of structures in, LBP-85-49 22 NRC 899 (985
proteciive acuions 1o be developed for ALAB-RIE 22 NRC 651 (1985)
EMERGENCY PREPAREDNESS
of State and local agencies. adequacy of in hght of underfunding. DD-85.12. 22 NRC 449 (1985
EMERGENCY WORKERS
provison of polassium odide 1o, LBP-85.27A 22 NRC 207 (|985)
requirements for traiming of . LBP-85-25. 22 NRC 101 (1985)
ENFORCEMENT
acnons, nstitution of. on basis of licensee s financial constrmnts. DD-85.14. 22 NRC 635 (1985)
nistory of Brunswick nuclear plant. LBP-85-28 22 NRC 232 (1985)
policy on eivil penalty acuons, ALJ-85-1, 22 NRC 941 (1985
proceedings, bar on. because of statute of hmitanons. CLI-8S-1R 22 NRC 877 (1985)
ENVIRONMENT
radiation  calculation of dose for, LBP-85.28 22 NRC 232 (1985)
ENVIRONMENTAL ANALYSIS
test for determining whether 10 segment LRP.RS.43, 22 NRC 805 (1985)
ENVIRONMENTAL ASSESSMENT
content of concerming aliernative uses of available resources. LBP-85.34. 22 NRC 48] (1985)
of method for site redress. need for. LBP-85.22, 22 NRC 89 (1985)
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ENVIRONMENTAL EFFECTS
of transshipment of spent fuel casks vs. construction of dry cask storage facilty. LBP-85.34, 22
NRC 481 (1985)
ENVIRONMENTAL IMPACT APPRAISAL
function of. DD-85-16, 22 NRC 851 (1985)
ENVIRONMENTAL IMPACT STATEMENT
need for inclusion of remote and highly speculative consequences in. ALAB-819, 22 NRC 681
(1985)
need for preparation of, for spent fuel pool expansion. LBP-85-36. 22 NRC 590 (1985)
need for. (o store spent fuel at a facility. DD-85-16, 22 NRC 851 (1985)
need 10 consider low-probability, severe accidents in. ALAB-819, 22 NRC 68/ (1985)
See also Final Environmental Statement
ENVIRONMENTAL QUALIFICATION
adeauacy of documentation of, at Kewaunee, DD-85.20, 22 NRC 971 (1985)
effect of physical orientation of equipment on, LBP-85-28, 22 NRC 232 (1985)
of electrical equipment at Maine Yankee, adequacy of. DD-85-17, 22 NRC 839 (1985)
of electrical equipment at TMI-1, San Onofre Unit | Kewaunee, and Haddam Neck plants,
adequacy of. DD-85-20, 22 NRC 971 (198%)
of elecincal equipment. LBP-85-28, 22 NRC 232 (1985)
EQUIFMENT
effect of physical onentation of, on environmental qualification. LBP-85-28, 22 NRC 232 (1985)
safery-related, lack of visual inspection of, at Waterford. ALAB-812, 22 NRC § (1985)
survivability, adequacy of analysis of LBP-85-35 22 NRC 514 (1985)
See also Electrical Equipment. Safety Equipment
EVACUATION
adversanal evaluation (o determine efficiency in accomplishing. ALAB-818. 22 NRC 651 (1985)
of schools during radiological emergency, use of siudents as bus drivers for. LBP-85-27A, 22 NRC
207 1198%5)
routes throueh Nood areas. demial of 2 206 petition requesting legal action to recufy. DD-85-13. 22
NRC 454 (1985)
EVACUATION TIME ESTIMATES
accuracy of methodology for compiling, CLI-8S-15, 22 NRC 184 (1985)
factors considered in making, LBP-85.27A 22 NRC 207 (1985)
need for analysss of worst-case scenarios for. LBP-85.25. 22 NRC 101 (198%)
need for review of, by State or local organizations. LBP.85.35. 22 NRC 514 (1985)
requirements for making and maintaning current. LBP-85-27A, 22 NRC 207 (1985)
use of conservatisms in, LBP-85-27A_ 22 NRC 207 (1985)
EVIDENCE
admussibility of studies of plani quality as. where study group was not independent of management.
LBP-R5-39 22 NRC 755 (1985)
filed in one docket when two separate dockets for a case are interrelated, treatment of. LBP-85.41,
22 NRC 765 (1985)
hearsay. admissibility of, in sdmimstrative proceedings. ALAB-819 22 NRC 68) (1985)
of little intninsic value, need (o include in a record. ALAB-A24. 22 NRC 776 (1985)
supporting. for reopening of record, nature of, ALAB-812. 12 NRC § (1985)
EX PARTE COMMUNICATIONS
from Office of Investigations, Board reliance on. in making hcensing decisions. ALAB-812. 22 NRC
5 (1985)
EXEMPTIONIS)
from regulstions, filing of peutions for: LBP-85.33 22 NRC 442 (1985)
from regulations, standards apphied by Commission in conmidering requests for. LBP-85.13 22 NRC
447 (1985
from requirements of 10 C F R S047(a) and (b), vacanion of decison addressing. on mooiness
grounds. LBP-85.459 22 NRC 459 (1985)
improvidently granted. support for claim of, DD-85.11. 22 NRC 149 (1985
of paint coatings 1 containment from quality assursnce requirements, LBP-85.37 22 NRC 601
(198%)




SUBJECT INDEX

EXPERTS
nonwiiness. discovery of LBP-85.38 22 NRC 604 (1985
1o whom Fed R Civ ™ 26(hi(4) 15 apphcable. LBP-85-38 22 NRC 604 (1985)
EXPLOSIVES
effect of . on spent fuel shipping casks. LBP-85-34. 22 NRC 481 (1985)
from Federal ammunition plant. hazard 1o Brasdwood facility from railroad transport of. LBP-85-27,
22 NRC 126 (1985)
FEDERAL EMERGENCY MANAGEMENT AGENCY
final findings on emergency planming. need for, as prerequisiie 10 heensing. ALAB-813, 22 NRC 59
(1985)
FINAL ENVIRONMENTAL STATEMENT
amendment of. by adjudicatory hearing record and Licensing Board decimon. ALAB-819. 22 NRC
681 (1985)
scope of design aliernatives 10 Mitigate severe acoidents o be included in, CLI-85.13. 22 NRC |
(1935
See aiso Environmental Impact Statement
FINANCIAL QUALIFICATIONS
issues. itigability of 1n operauing license proceedings. ALAB-813, 22 NRC 59 (1985)
of hicensees insty of enforcement on basis of. DD-85.14. 22 NRC 635 (1985)
FINANCIAL RESOURCES
dispanity in_as demonstration of exceptional circumstances under Fed R Civ P 26(b)(4)(B)
LBP-85.38 22 NRC 604 (1985)
FINDINGS
safety, required by Atomic Energy Act for operating license issuance ALAB-812, 22 NRC §
(1985). ALAB-813. 22 NRC 9 (1985)
safeiy. requimed for nuclear power plant heensing. ALAB-819. 22 NRC 681 (1985)
techmical, scope of. LBP-85.47 22 NRC 835 (1985)
FIRE BARRIERS
cable tray. qualificanon of  LBP-85.49 22 NRC 899 (1985
factors controlling location of  LBP-85-49. 22 NRC 899 (198¢)
FIRE PROTECTION 5YSTEM
at Harnis Plant. adequacr of LBP-85-49 22 NRC #99 (1985)
FIRES
secondary. in contnment, invitiated by hydrogen burning. potential for. LBP-85.35, 22 NRC 514
(1985)
FLOOD
damage 1o electrical equipment ot Waierford. ALAB-R12, 22 NRC § (1985)
FLOODING
of evacuation routes. DD-8S-11 22 NRC 454 (1985)
of Limerck control siructure resulting from cooling tower basin break potenual for, ALAB-823 22
NRC 773 (1985)
FUEL
design himits, imerpretation of LBP-85-29, 22 NRC 300 (198%)
See also Diesel Fuel Spent Fuel
FUEL LOAD
bonus plan. safety impact of. DD-85.12, 22 NRC 449 (1985)
GALLIONELLA
COrrosion in spray pond piping system influenced by, DD-85.15, 22 NRC 641 (1985)
GENERATORS
emergency. capacity/power demand margins for, ALAB.824, 22 NRC 776 (198%)
See also Diesel Generators: Sieam Generator Tube
HEALTH
impacts. human. of a severe accident. scope of Final Environmental Staiement conwderation of .
ALAB-BI9 22 NRC 68 (1985)
HEALTH AND SAFETY
responsibilities of Nuclear Regulsiory Commussion. ALAB-RIR. 22 NRC 651 (198%)
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HEARING RIGHTS
granted by Atomic Energy Act, scope of. ALAB-824, 22 NRC 776 (1985)
infringemeni of  through adverse procedural rulings, CLI-85-15, 22 NRC 34 (1985
of members of the public under Alomic Energy Act. ALAB-813, 22 NRC 59 (1985)
on license conditions, CLI-85-13, 22 NRC | (1985)
HEARING(S)
Apphicant’s Management Plan as a proper focus for. LBP-85-32, 22 NRC 434 (1985)
legisiative-format. establishment of procedures 1o govern. CLI-85-18. 22 NRC 877 (1985)
need for. prior 10 issuance of spent fuel pool license amendments. LBP-85-36. 22 NRC 590 (1985)
See aiso Adudicatory Heanngs. Licensing Hearings. Notice of Hearing
HEAT TRANSFER COEFFICIENTS
calculation of. LBP-85.29. 22 NRC 300 (1985)
HYDROGEN
detonation 1n Three Mile Island containment. LBP-85-30, 22 NRC 332 (1985)
HYDROGEN CONTROL SYSTEMS
standard of acceptance of, LBP-85.35, 22 NRC 514 (1985)
HYDROGEN GENERATION
contentions, hitigability of. ALAB-813. 22 NRC 59 (1985)
HYDROGEN IGNITOR SYSTEM
questions 10 be answered in evaluating preliminary analysis of LBP-85.35. 22 NRC 514 (1985)
IMMEDIATE EFFECTIVENESS
determinanion, effect of on Appesi Board s determination of a stay motion. ALAB-814, 22 NRC
198 (1985)
INMATES
21 State correctional institution, evacuation of . duning radrological emergency. LBP-85-25. 22 NRC
101 (1985)
INSPECTION PROGRAM
NRU Staff obectives of, DD-85-11, 22 NRC 149 (|1985)
INSPECTORS
QA/QC. ot Waterford, adequacy of qualifications of. ALAB-812. 22 NRC 5 (1985)
INTERGRANULAR STRESS CORROSION CRACKING
caused by high interpass temperatures on welds. potential for. ALAB-813, 22 NRC 59 (1985)
INTERPRETATION
of I0C F R Part 50, Appendix A. ALAB-824, 22 NRC 776 (1985)
of the phrases and terms “directed against the facility, " “enemy of the Umited States.” and
“deployment *. LBP-85-27 22 NRC 126 (1985)
statutory. weight given (o legislative imtent in. ALAB-8I8, 22 NRC 651 (1985)
INTERROGATORIES
need 10 designate who composed answer to. LBP-85-38 22 NRC 604 (1985)
scope of . LBP-85.38, 22 NRC 604 (1985)
INTERVENORS
critenia for establishing standing of . in operating hicense amendment proceedings. LBP-85.24 22
NRC 97 (1985)
pro se. hesring obligations of. ALAB-#19. 22 NRC a8) (1985)
INTERVENTION
in operating license amendment proceedings. standing for ALAB-816. 22 NRC 461 (1985)
petiion, effect of withdrawal of LBP-85-23. 22 NRC 95 (198%)
petion. late-filed in operating license amendment proceeding. dismissal of LBP-85.24 22 NRC 97
(1985
responsibilities atendant o, LBP-#5-46 22 NRC 830 (198%) -
untimely. by pro se ligant, five-factor test for. LBP-85.36, 22 NRC 590 (1985)
untimely  five-factor 1est for: ALAB-816, 22 NRC 461 (1985
JURISDICTION
appeflate. where the Appeal Board has previously considered an issue, resulting in final sgency .
acvon. ALAB-821. 22 NRC 750 (1985)
enlargement of by hcenwing bosrds. ALAB-R2S, 22 NRC 788 (1945)
NRC, over Delaware River Basin Commssion. DD-BS- 18, 22 NRC 470 (1985)
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plenary subrect matter. in NRC proceedings. ALAB-825. 22 NRC 785 (1985)
10 rule on motion to reopen. ALAB-823. 22 NRC 773 (1985)
LAWS
State. exercising historic police powers. Federal preempuion of. ALAB-818. 22 NRC 651 (1985)
LEAK RATE(S)
data falsificanons 11 TMI-2. hearing 10 wdentify persons invoived . CLI-8S-18, 22 NRC 877 (1985)
tesung. propriety of NRC grant of exempuion from requirements for. DD-85-11. 22 NRC 149 (1985)
vahidity of methodology for measurement of. DD-85-10, 22 NRC 14} (1985)
LETTERS OF AGREEMENT
regarding avadabslity of school buses. need for, LBP-85-35 22 NRC §14 (1985)
LICENSE CONDITIONS
appropriateness of NRC action in the absence of. DD 8518, 22 NRC 870 (1985)
LICENSED OPERATOR
training a1 TMI. adequacy of. ALAB-826. 22 NRC 893 (1985)
LICENSEE EVENT REPORTS
as basis for alleganon of inadequate design and poor plant performance. DD-8S-11. 22 NRC 149
(1985)
LICENSEE(S)
character, elements of. ALAB-812. 22 NRC § (198%)
control over. by new faciliy owner or lessor. CLI-8S- 17 22 NRC 875 (198%)
LICENSING
for spent fuel storage at & facriny other than where 1t was generated. AL AB-B25 22 NRC 785 (198%5)
LICENSING BOARD(S)
authonty 1o impose sanciions. LBP-85.48 22 NRC #4) (1984
authority o sinke pleadings. LBP.85.45 22 NRC 819 (1985)
enlargemen: of jurisdiction by, ALAB-825 22 NRC 785 (1985)
Nlexibiliny of 10 regulate hearings and designate order of procedure. ALAB-819. 22 NRC 6K] (1985)
wnsdiction. scope of in NRC proceedings. ALAB-825. 22 NRC 785 (1985)
reliance on ex parte information from Office of investigations in making hicensing decisions.
ALAB-812 22 NRC § (1985)
responsibilities in lighi of the exisience of State Court liigation between the same parties as those
before the NRC. LBP-85.46_ 22 NRC 830 (198%)
responsibility of 1o submit imitizl decimions in writing. ALAB-B19 22 NRC 681 (1985)
scope of authonty of ALAB-825 22 NRC 785 (1985)
scope of sua sponte authority of. LBP-8549 22 NRC #99 ( 1985)
LICENSING HEARINGS
exclusion of final stages of major safery study from LBP.85.32. 22 NRC 434 (1985)
LOGGING OPERATIONS
well and coal mine. unauthorized handiing of byproduct matenals in. ALJ-85-1. 22 NRC 941 (1985)
MANAGEMENT CAPABILITY
of Shearon Harns apphicants. LBP-85.28 22 NRC 232 (198%)
relevance of applicants management of one facility to s capablity for managing another facility.
LBP-8S.28. 22 NRC 232 (1985)
MANAGEMENT COMPETENCE
factors determining. ALAB-81S 22 NRC 198 (1985)
MANAGEMENT PLAN
Applicant 's. as sole basis for continued litigation in operating license proceeding. LBP-85.32, 22
NRC 434 (1985
MATERIAL FALSE STATEMENT
by g:u ::ﬁw management. establishment of proceeding 1o resolve issue of CLI-8S-19 22 NRC
{1 '
m.“-n by Licensee management stating erroneous information as. LBP-85.30. 22 NRC 312
(1985)
MEDICAL SERVICES
arrangements for contaminated injured individuals scope of emergency planming requitements for.
ALAB-BI9 22 NRC 681 (1985). CLI-B5-15. 22 NRC |84 (1985)
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10 be provided during radiological emergency, need for agreement with Red Cross for. LBP-85-31,
22 NRC 410 (198%)
MISREPRESENTATION ORDER '
discovery implications of, LBP-85-47, 22 NRC 835 (1985)
MODELS
See Computer Models
MONITORING
equipment, thyroid, at relocation centers, adequacy of. LBP-85-31. 22 NRC 410 (1985)
amammmmmam“mmmm LBP 8526,
22 NRC 118 (1985)
MONITORING SYSTEMS
incependent data. need for installation of, in Emergency Planning Zone. LBP-85.35, 22 NRC 514
(198%5)
MOUTNESS
vacation of decision addressing exemption from requirements of 10 C.# R S0.47(a) and (b) on
grounds of, LBP-85-459. 22 NRC 459 (1985)
MOTION TO REOPEN
burden of sausfying requirements of. ALAB-812, 22 NRC § (198%)
critena 10 be sausfied by, where record is closed, some proposed findings have been filed. but no
decision has been rendered. LBP-85-42. 22 NRC 795 (1985)
Modmwuwmmwnnﬂnno‘mm.mmwummn.
LBP-85.45 22 NRC 819 (1985)
wrisdiction o rule on. ALAB-823, 22 NRC 773 (1985)
particulanty required of material supporting. ALAB-812. 22 NRC § (1985)
result of failure 1o address 2. 714(a) crienia for admission of late-filed comentions in. LBP-85-42, 22
NRC 795 (1985)
that rases previously uncontested issues, criteria for acceptance of. ALAB-812. 22 NRC § (1985)
untimely, grant of, LBP-85-45, 22 NRC 819 (1985)
See 1lso Reopening. Reopening a Record
MOTION TO STRIKE
summary disposition response and accompanying affidavits. LBP-85.29. 22 NRC 300 (1985)
NATIONAL ENVIRONMENTAL POLICY ACT &
extent of safety measures required by. ALAB-819 22 NRC 681 (1985)
need for assessment of effects of overall transmisson gnd system when considering proposed
transmission line, LBP-85.4) 22 NRC 805 (1985)
requirements for environmental impact statements for storage of spent fuel at a facility. DD-85-16.
12 NRC 851 (1985%)
NEED FOR POWER
issues, lingability of, in operating hicense proceedings. ALAB-811, 12 NRC 59 (1985)
NONCONFORMANCE REPORTS
dispositioning of, at Waterford, ALAB-812, 22 NRC 5 (1985)
NOTICE OF HEARING
purpose of ALAB-825, 22 NRC 785 (198%)
NOTIFICATION
of NRC by GPU Nuclear of certain personnel assignments. establishment of procedures (or
determining whether 1o lift requirement for, CLI-8S.19. 22 NRC 886 (1985)
NRC POLICY
coﬁn’lfm detegation of authority to rule on nonessential procedural matters. DPRM-85.3 22 NRC
173 (1985)
concerning protection of plants against an enemy attack. LBP-85-27 22 NRC 126 (1985)
on livgation of severe accident mitigation measures. ALAB-819. 22 NRC 681 (1985)
10 pursue sllegations with potential safety significance: DDRS- 11, 22 NRC 149 (1985)
See also Policy Statements
NRC PROCEFEDINGS
spphication of Fed R Civ P 26(b)(4) in, LBP-85.38 22 NRC 604 (1985)
effect on. of State Court proceeding involving the same parties as those before the NRC,
LBP-8S.46 22 NRC 830 (1985)



SUBJECT INDEX

intensive discovery in related State Court litigaton as justificaon for postponemens of . LBP-85.48

22 NRC R43 (1985
See¢ also Operating Licens. Proceedings. Operating License Amendment Proceedings. Show Cause
Proceeding
NRC STAFF
authority of NRC adjudicatos - oards over. ALAB-812. 22 NRC § (198%)
documents as support for cos ms. ALAB-819, 22 NRC 68) (1985)
inspection program. obyectives . DD-85-11, 22 NRC 149 (1985)
posi-heanng resolution of emes, =1 “y planming deficiencies by, ALAB-819. 22 NRC 681 (1985)
posi-hearing resolution of licer . adivons by CLI-85.13, 22 NRC | (198%)
responsibiliies. ALAB-812 2. <RC S (1985)
review of operating hcense apphicatior  Hiugabihity of contention challenging adequacy of.
ALAB-#12 22 NRC 5 (19851
NUCLEAR POWER PLANTI(S)
construction. legality of Stale enactment of noratonium on. ALABBIS. 22 NRC 651 (1985)
licensing requirements for protection of aga: s attacks by an enemy of the Untied States.
LBP-RS27 22 NRC 126 (1985
responsibility for handling beyond-design-besis . reats against. LBP 85.27 22 NRC 126 (19851
waler-cooled. apphicabiinty of General Design Cri.*non 17 10, ALAB-#24 22 NRC 776 (1985)
NUCLEAR REGULATORY COMMISSION
authority 10 direct Board 10 consider merits of reque * for exemption from regulations. LBP-85.13,
22 NRC 442 (198%)
suthority 1o hmit adiudicatory hearings ALAB-819 22 'RC 681 (1985)
binding nature of Council on Environmental Quabity's reg stions on. ALAB-819. 22 NRC 681
(198%)
challenges 1o suthority of LBP-85.33 22 NRC 442 (1985
delegation of authority by 10 rule on closure determimanons for sdvisory committee meetings.
DPRM-85.1. 22 NRC 173 (198¢)
heaith and safety responmibilities of ALAB-BI8. 22 NRC 65) (198%)
Junsdiction over Delaware River Basin Commission. DD-8S- 18 22 NRC 870 (1985
responsibilities of under NEPA ALAB-819 22 NRC 681 (1985)
review of partial inual decisions. scope of. CLI-BS- 15 22 NRC 184 (1985)
See aiso NRC Policy. NRC Proceedings. NRC Staff
OFFICE OF INVESTIGATIONS
Board relince on ex parte informaton in making | w de ALAB-¥1) 22 NRC 5 (198%)
OPERATING LICENSE
apphcation. hingabiliy of comenton chalienging adequacy of NRC Stalf review of ALAB-812 22
NRC € (1985)
authorization. need for final FEMA findings on adequacy of emergency response plans as
prerequisite 1o. ALAB-813 22 NRC 59 (1945
conditions. hearing rights on. CLI-BS- 13 22 NRC | (198%)
denial of request for stay of effectiveness of authorization for ssuance of CLI-85-14, 22 NRC |77
(19%5)
emergency planning requiremenis necessary for obtamning. ALAB-SIS 22 NRC 65) (1985)
ssuance, safety finding necessary for. ALAB-§I2. 22 NRC § (1985)
OPERATING LICENSE AMENDMENT PROCEEDING(S)
availabibity of summary disposition in. LBP-85.29, 22 NRC 100 (1985)
basis for standing 10 intervene in. ALAB-BI6. 22 NRC 461 (|985)
residency requirements to establish standing to intervene . LBP.8S.24, 22 NRC 97 (198%)
ireatment of late-filed intervention petions in. LBP-85-24. 22 NRC 97 (198%)
OPERATING LICENSE AMENDMENT(S)
for spent fuel pool expansion, need for hearing prior 10 issuance of LBP-85.36 22 NRC 590 (1988)
permitting receipt and storage of spent fuel assemblies transshipped from snother nuclear facility
LBP.8S-34 22 NRC 48] 11985,
suspension or revocation of  LBP-85.29. 22 NRC 300 (198%)
1o permit receipt and storage of spent fuel assembiies. affirmance of decision suthorizing.
ALAB-B22 22 NRC 771 (1985)
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OPERATING LICENSE APPLICATIONS
standard for measuring. ALAB-819, 22 NRC 681 (1985)
OPERATING LICENSE CONDITION
prohubiting control over licensees by new facility owner of fessor. CLI-AS-17, 22 NRC %75 (1985)
requiring notice of construction and operation of Lransmission line. LBP-85-43 22 NRC 805 (1985)
OPERATING LICENSE PROCEEDINGS
Apphcant’s Management Plan as sole basis for contmued liigation in. LBP85.32. 22 NRC 434
(1985)
liugability of adequacy of security plans in. ALAB-819. 22 NRC 681 (198%)
litigabulity of alternative site issues 1n. ALAB-RI9. 22 NRC 681 (1985)
litigatwhty of need for power and financial quahfications issues n. ALAB-SI3 22 NRC 99 (198%)
Lermination of, when there are analyses 10 be completed. LBP-85-12, 22 NRC 434 (198%)
OPERATING RECORD
for Dvablo Canyon Unit 2. CLI-8S-14, 22 NRC 177 (1985)
OPERATORS
See Licensed Operator, Valve Operators
ORDER
See Misrepresentation Order. Protective Order
ORIENTATION
physical. of equipment. effect on environmental quaification of, LBP-85.28, 22 NRC 232 (1985)
OWNERSHIP
faciliy. creditor regulations govermng. CLI-85-17. 22 NRC 75 (1985)
PAINT
core and sump dlockage by, LBP.85.37 22 NRC 801 IR LA
n contanment. exemption of . from quality assurince requirements. LBP-85.37, 22 NRC 601 (1985)
PENALTY
for fatlure 10 provide adequate support for issues on sppeal. ALAB-813, 22 NRC 59 (198%)
See atso Civil Penalues. Sanctioni(s)
PHYSICAL SECURITY
of nuclear plants, responsibility for handling beyond-design-basis threats (0. LBP-#5-27 22 NRC
126 (198%)
PIPE HANGER(S)
safety-related. fabrication of. ALAB-812. 22 NRC 5 (1985)
welds st Harns Plant. adequacy of remedial measures taken 1o correct defects in. LBP 85-49, n
NRC 599 (19%%)
PIPE SUPPORTS
#t Diablo Canyon. scope of NRC review of CLIAS-14. 22 NRC 177 (1985)
ramporary. use of, st Waterford. ALAB-812, 22 NRC § (1985)
PIPELINE
rupture. natursl gas. effects of. on Limenick nuciear plant. ALABS19. 22 NRC 681 (1985)
PIPING SYSTEMS
5t Diabio Canyon. scope of NRC review of CLI-85-14. 22 NRC 177 1 1985)
PLEADINGS
Licensing Board authority 1o strike, LBP-85-45, 22 NRC 819 (1985)
POLICY STATEMENTS
Commssion. affecting 4 decwion: ALAB-BI9, 22 NRC 681 (1985)
See also NRC Polecy
POPULATIONS
[ransport -dependent, 10 be evacuated during radwiogical emergency, means for wdenufying.
CLI#S 1), 22 NRC | (1985)
POSTPONEMENT
of NRC proceeding, intensive discovery in related State Court litigation as Justfication for
LBP 8548 22 NRC 840 (198%)
POTASSIUM 1ODIDE
provision of 1o emergency workers, LBP.AS 274 22 NRC 207 (19%%)
POWER
See Need for Power
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PREEMPTION
Federal, of State statutes. ALAB-818. 22 NRC 65) (1985)
PREJUDICE
10 iniervenors from adverse provedurs! rubings. CLI-8S. 15 22 NRC 184 (1985)
PRESIDING BOARD
for legislative-format heaning. authorization of appowntment of. CLI-85-18. 22 NRC 877 (1985)
PRIVILEGE
atorney -chent or work product. waiver of through disclosure, LBP-85.8. 22 NRC 604 (1985)
executive. vocation of, in NRC proceedings. LBP-85.38. 22 NRC 604 (1985)
work product. apphication of. LBP-85.38. 22 NRC 604 (1985)
PROBABILISTIC RISK ASSESSMENT
of the effecis of sabolage. ligability of need for. ALAB-819, 22 NRC 681 (1985)
PROOF
standard concerning the compieieness and persuasiveness of LBP-85.47 22 NRC 835 ()98%)
standard of (hat applcants for operating hicenses must meet. ALAB-819. 22 NRC 681 (198%)
See also Burden
PROTECTION
of nuciear power plants against attacks by an enemy of the United States. hicensing requirements
for. LBP-85.27 22 NRC 126 (198%)
See aiso Fire Protechion
PROTECTION FACTORS
of emergency planning zone structures. LBP-85-49 22 NRC 899 ¢ 1985)
PROTECTIVE ACTIONS
use of radioproteciive drugs as. LBP-85-27A 22 NRC 207 (1985)
PROTECTIVE ORDER
factors weghed in determiming need for LBP-85.40 22 NRC 758 (1985)
QUALIFICATION(S) .
as expert winess, basis for, ALAB-819. 22 NRC 681 (19%5)
of cable tray fire barners LBP-BS.49 22 NRC 899 (1985)
of QA/QC inspeciors ol Waterford. adequacy of. ALAB-812. 22 NRC £ (1985
of welders at Waterford. adequacy ~1. ALAB#I2. 72 NRC S (1985)
testing scope of program for: LBP-§5.47 22 NRC §3€ (1985)
Sec aiso Enviroamenial Qualification Financial Qualificatons
QUALITY ASSURANCE
breakdown at Waerford. evient of ALABR12. 22 NRC 5 (1985)
contention. effect on & proceeding of admission of ALAB-RI7 22 NRC 470 (1985)
conientions, buses for support of. ALAB-S19 22 NRC 681 (1985

remedies apphied by apphicant reflection of  on Apphcant s characier and competence. ALABRI2,

22 NRC (1985
requirements. exempuon of paint coatings i containment from. LBP-RS.17, 22 NRC 601 (1985
QUALITY ASSURANCE DEFICTENCIES
resolution of ALAB-8I2 22 NRC § (1985)
wope of adiudicatory hearings on, ALABSI2 22 NRC § (1985
scope of review of claims of ALAB-81) 22 NRC 9 (1985)
siandard for reopening record on. ALAB-8I2 22 NRC § (1945
QUALITY ASSURANCE PROGRAMS
at Waterford, adequacy of ALAB-8I2 22 NRC § (1985)
imporiance of managerial atitude 1o, ALAB-BI2 22 NRC S (198§)
scope of  required for nuclear power plant licenwing. ALAB-819 22 NRC 681 (1985)
QUALITY ASSURANCE/QUALITY CONTROL
mnn:’ of extent of (0 imensity of review of finshed construction. LBP.85-39 22 NRC 758
(185
RADIATION
effects on lu ricants and seals. LBPBS.28 22 NRC 232 (1985
environment . calculation of dose for, LBP-R5-28, 22 NRC 212 (1985)

wyuries. effect of Atomic Energy Act on Stste's nght to impose punitive damages for. ALAB-SIS.

22 NRC 65) (198%)

R—
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RADIOACTIVE BYPRODUCT MATERIALS
imposition of civil penalty for unsuthorized possess on. use storage snd ransportation of
ALJ-85-1, 22 NRC 94) (1985)
RADIOACTIVE EMISSIONS
cancer rsk 10 publ from routine. nonnaural. / LAE-820, 22 NRC 74) (194%)
RATEPAYER
status as bass for standing 10 intervene. LBP 4524, 22 NRC 97 (1985}
REACTOR COOLANT SYSTEM
umua-m.cmx. hearing (o denify persons mvolved . CLI-B5-18, 22 NRC
(198%)
REACTOR CORE
damage following Theee Mile Island woident. LBP-85.30, 22 NRC 132 (1985)
See also Core
REACTORS
botling water. capacity/power demand (rargins for emeryency generstors in ALARB 824, 12 NRU
176 (1985)
RECEPTION CENTERS
handling of comaminaied property . LBP R5.37 22 NRC 514 (1985
See also Relocanon Centers
RECONSIDERATION
of environmental decimons when new informator bevomes avarlable, need for, DD-25.16 22 NRC
A51 (1985)
of misrepresentation memorandum. demm of moton for LBP 8547 22 NRC EIS (198Y)
use of 1 206 petitions as velelos for. DD-AS- 14, 12 NRC B51 (1995
RECORDS)
managemeni sywere ot Waterford, adequacy of ALAB-&I2, 22 NRC § (198%)
need 1o include evidence of lutle imtrinsc vaiwe 0. AL AB-824 22 NRC 776 (1988

applicavie 10 spperiate procesdings ALAB 825 27 NRC 78S (16
applicable 1o enemy svacks un nuclesr plarce | BP-#5 07 22 NRC 126 (1985
challenges (0 1 operaking hense procesdings LAP 8127 22 NRC 126 (198%)
compiiance of pro se liugants with procedursl requirements of | BP 85 34, 22 NRC S90 (1985)
dtinction between Reguistory Cuades snd. ALAB 819 22 NRC 68! (1961)
emergency plancing premuse for: ALAR-RI9 22 NRC of) (1985
filing of pevtions for exempuons ftom, or waivers of LBPAS.JE 22 NRC 462 (1985)
governing new owner or lessor of o faeility. TLIBE1T 12 NRC 75 (1985)
incentive. petential safery impect of DO K512 22 NKC 449 (1983
ierpretanon of 10 C F R Pamt 50 Appendix A ALARLM 22 NRC 718 (1985
interprecation of LBP R5.04 22 NRC 44 (1)
not in effect untl ume of appesl of & decison appieabiity of  ALABAI), 22 NRC ¥ ({985
of Councyl on Enviconmenty Quakicy  effect of on NRC ALABRIY 22 NRC bR (1981)
See siwo NRC Regulations
RECULATORY GUIDES
disunction bereses reguiations and. ALAB-SIS 22 NRC AR (1985
RELOCATION CENTERS
for evacuees, lentificanon locaton and adequasy of LEBP 85 11 12 NRC 410 ('S
See also Recepton Canters
REMOTE SHUTDOWN SYSTEM RENDUNDANC Y
propristy of NRC geamt of exempiion from requirements for: DDRS (0 11 NRC 149 71985)
REOPENING s
of issues prevously sdusdicated. use of 1 206 provedures for DOES 11 21 NRC 149 (19%)
REOPENING A RECORD
circumuiances i which siandards for  need oot be spplied with full force: LBP 8542 1) NRC 98
L .
critenie for ALABSI] JINRC § (1995 ALABR RIS 22 NRC 198 (1Y)
determimng sgnificance of new infurmanon for purpose of LBP 8547 12 NRC 194 (1989
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nature of supporting evidence for. ALAB-RI2 22 WRC § (198%)
on guahty sssurgnce deficiencies. standard for. ALAB-SI2 72 NRC § (1985)
10 inChude & new contention slandars for LBP §5-42 22 NRC 7975 (1985)
See a'eo Meuon 10 Reoper
REPRESENTATIVES
multiple, of one perty odligauons of LBP-BS 41 72 NRU 768 (1985)
RESISTANCE TEMPERATURE DETECTORS
thermal aging of LBP-25.28 22 NRC 212 (1985)
REVIEW
immediate sffecuveness craeria spobied i conducting. CLIBS- 13 22 NRC | (1985)
imeriocwmory standard for ALAS8IT 11 NRC 470 (198%)
of clams of qualiy assurence deficiencies i adjudicatory heannas. scope of. ALAB 813 22 NRC
59 1198%)
of evacuation ume estrnates by Siare or loca! orgamszetions. need for. LBP-85-35 72 MR §i4
(198%)
of partal iue) decwsons by Commession. scupe of . CLI-BS- 15, 22 NRC (84 (1985)
REVIEW APPELLATE
of Livenwing Seard cross-examination rubngs. ALAB 813 72 NRC 56 (198¢)
of Lcenwng Board decimons in ihe sbsence of an appesi. ALAR-X26 22 NRC #9) (1885)
of Lwensing Board schedulmg rulings, ALABEIY 22 NRC 59 (19%)
sope of ALABSIY 22 NRC 681 (1986)
sua spomie. swope of ALABS21 22 NRC TV (1985
REVOCATION
of hoense emengments. LBP 8529 17 NRC Jo0 1 198%)
RISK
of cancer from rownine. nonnsturel radionctive emmmons ALAB-820 22 NRC 743 (1985)
of milivery mrorafl crasn. conmderation of under (0 C FR $0 1Mo LBP#5.27, 22 NRC 126
11985,
o surtounding community from operstion of spent fuel pool LBF 8524 22 NRC 97 (19%5)
See alse Provatebstic Risk S ssessmen:
ROLE STRAIN
o aduit schon! bus drovers LBP-8549 )0 NRC 899 (198!
RULEMAKING
effect of ov apeetinie proceedings ALABR2% 12 NRC 785 (1985,
“:ﬂmn( or sogowng procseding. ALABEIY 22 NRC 59 (194%)
1S
applcabie o ol comentons LB® 8049 12 NRC §99 (1985
RULES OF PRACTICE
m‘:mmmﬂh”m-m LBPBS.52 21 NRC 4
i ’
nn:::mdmmmndtn weapons, (BPAS 2T 22 NRC 106
( }
admusatalny as evidence. of wudes of pio 1 Gualily where study group was noq independen) of
maragemen: LBPAL9, 20 NRC TS5 (1989)
Appea: Board unadiction where i1 has previously considered an issue resulting in final agency
scton. ALABS2! 32 NRC 790 (1985
appeiiace review of Licensing Board cross-examination rulings. ALAB-BI) 22 NRC 39 (198%)
appetiaie review of Licensing Board scheaubng rviings. ALABSI) 22 NRC 99 /1985)
Apphicant 5 Management Pias a8 & proper focus for nearings LBP85.02 22 NRC 434 (198%)
wppication of Fad R Civ P 16(0)(8) 0 NRC proceedimgs |LBP-85. )8 72 NRC 604 (1985)
appircavon of work product privilege | BP A5 38 20 NPC 604 (1985
avalad bty of summary disposion 1 license amendmen: hearings. LBP 2529 22 NRC Y00 (1985
baces for support of quality sssyrance consentions ALABSIS 22 NRC o8] (1989
Board relance o ex parte intormauon from (ffice of Invesigaions in making heensing decinons
ALABRI2 22 NRC S (198
burgen of sersuamon on leeness factore of 1O C F R 2 7)4(a) ALABRIS 22 NRC 461 (1985)
burden of susfying raquirements of motion 16 reopen. ALABBIZ 22 NRC £ (198%)
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w«mmmmumu.nmm-tm»
0 winich standarus for reopeming 1 record need not he apbed with fli force,
LBP 8542 22 WRC 795 (1985)
Commussen policy starements affgcting & gecwmon. ALAB.AI9 27 NELC 681 (1980)
congrmona! sdmisson of contendons. AL ABRIY 2 NRC o] 1985)
content o 2 206 seuvons for sktetion of show cause proceadings. DDAS- 11, 23 NRC 149 (198
contem of sppeliare hriets. AL ABRI), 12 NRC 5971965 AL AB415. 21 NRC 461 (1985)
criberss apoiied 10 sty meguests. ALABEI4, 22 NRC 198 (1985). ALAB-820. 12 NRC 141 (1945)
m‘nh-':’mdmnmm rarses previcasly unceatesied wswes. ALAB-812, 22
NRC o o )
nthMdmn“t'-lﬁ-ﬂamthMI
ctiterss for reoRening # record AL AB-R12, 22 NRC § (1999), AL AB-RIS. 22 NRC 198 (1985
crimena 1) be satsfied By Mowon 10 reopen filed pror 1o Becision but subsequent «© the fiing of
prope sed LHEP RG4S, 1 NRC RIS (1988
O 0 he sl By Motion (0 reopen where recued s closed some opoved findings have
peer fied, D 00 decion has been rendered | BP-AS.41, 22 NRC 795 /1985
mmmw.mdmmmmdmomtv-ﬁa.uim
THE (1S
Qe ery of Mocuments not ver i evistence. LBP-#5.41 12 NRC 65 11945
dweovery of ennwiingss experts. LAP-RS IR 22 NRC 604 (1943)
drspa iy ¥ inancial reWILPTEs aa deMORSIF A of € Iepional - roumsiances under Fed L
Jih 4B LBPNS R, 10 NRC G4 (1985)
effect of Cor mussion immediaie effec iveness deierminaiion on Appedl Boan) ¢ detereination of 4
way mwien. ALABASIA LI SRU 198 (195
etfect om 4 seoceeding of sdfnsse of sagle quakity assursboe comenuon ALABSIT. 22 NRC 470
AL U
exrers o whoen Fed R Cie P 260081 o apphcatie, LBP-AS. I8 12 SRC 604 (1985)
Tactors iaimned 16 determae admussibibey of lave-tiled conientions, ALAB-BY. 22 NRC vl (1985)
feciees werghed in devarminng aeed far privesctive ordey: LBP #3459, 22 NRC 799 (1085)
fve fwoor sew for unimeh interventions AL ABRIS. 27 NRU 661 (1985)
mmﬂmcumwmnmwmdwm
LEPAS I 22 NRC 434 (1eRsy
gront of gaumcly motions 1 reopen: L3P 8545 2T NRC 819 (1985)
hew og ot sgations of gr0 s okervenors. ALABAIS 22 NRC 81 (1983
mm” of ~ireaparable wngury  facior 1 determiniog stay requesis. AL A0 22 NRC Y4
s
e rsave Bewierry i relaed Siate Coutt o uapficaton for posiponement of NRC
proceecang. LAP.BS.40 11 NRC #4) (1R
ook sem of e xpcutive pow dege in NRT proceedimgs LBP-45. 08 12 NRE 604« |985)
Jiicten te ke of monon 10 reopen. AL ABALY 72 NRC TTY NS
I conmrsq Boad responsituligs 1 Ight of the evistence of Staie Couri Lugeinon herasen 'he same
Farnes an Rose Detove the NRC L BP-RS5.46 22 NRQ 230 (1995
Cangates by of Comentry Cwlierging adequacy of Sl revigw of persting heense appl son
NN IEZ, 22 R S (Y88
gt of - ses oniade the dounds of 4 comention. ALABAIY. 22 NREC 6R1 119G
Iganaiy of seedtr -power snd financul dualifications seues 10 HPeritiGE lwense proceedy g
AL AR 22 NREC S
means o Party @ BeMmORsrai® A8 b Wiy 0 comirbute 0 th record on weue wimiicd i
o fived comteanion. ALABEI] 1) NRC 9% 11985
ey of Cummng amecutive pn dinge LBP 85 08 27 NRC 60 | [98S)
mewas of dewrmoning whedver sxperr s ceiated for igasion. LBP-AS. 18, 22 NRC 604 (1 985)
A are of suppev o 4 denge on spapemng of rocord. ALABARIY 22 NRC 5 (1985)
Aded 5 uesgrEe who com peed Answer (0 imerrogatones. LBP SN 1Y NRC 604 (1985
portimgly operaion Yy pe se ligant. Tvedagiorn el for LBP.S. 16, 21 NRC 590 (19NS)
partclents reanired of marwl supportng monon (o reopen AL ABNI2 22 NRC § (1S
puriity for farngre + Crovide sdedte supgort for neges on appeal AL ABELY PAAT TRRL AL AT
pamese of exeiue iviege LIV RADE 10 NEC 404 11985
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record support for appellate briefs. ALAB-825 22 NRC 788 (198%)
remedial actions imposed by NRC for major deficiencies on part of licensees. DD-8S.11. 22 NRC
149 (1985}
reopening of record 1o conwider quakity assurance deficiencies, standard for. ALAB-§12 22 NRC ¢
(1985
responsibiliies aliendant 1o imervention. LBP-85-46. 22 NRC 830 (1985)
responsibiliiies of multiple represematives of o party. LBP-85.41 22 NRC 765 (1988
responsibilities of NRC Swaft. ALAB-812, 22 NRC § (1985)
responsibihty of counsel attacking integrity of opposing counsel. LEP-85-45 22 NRC 819 (198%)
responsiility of partes 10 advise Licensing Board of matiers relevant and matenial 10 ssues pending
sefore the Board. LBP-83-42 22 NRC 795 (198%)
resull of (wlure 10 sddress 2 T14ia) criens for admission of laie-filed contentions in motion (o
reopen a record. LBP-85-42 12 NRC 795 (1985)
senchon for fadure o comply with order. LBP-RS48 22 NRC 841 (1985)
wope of mterrogatones. LBP-8S. 38 22 NRC 604 (1985)
wope ! Licensing Board suthonty 1o sirike pleadings. LBP-85-45 22 NRC 819 (1985)
standard for dewermneng admissibihity of contennons. AL AB-819, 22 NRC 681 (1985)
vandard for grami of summary dispossion. LBP -85.29 22 NRC 300 (1985)
standard for interlocuinry review, ALABRIT. 22 NRC 470 (1985)
sandard lor Lvercomang executive privilege LBP-BS. 38 27 NRC 604 (1985)
standard (o0 reopening o record 10 include a new comennon. L BP-BS-42. 22 NRC 795 (1985)
stancard of acceptance for hydrogen control sysiems. LBP-83-35. 22 NRC 514 (1985)
sianderd of prood that spphcants for operating hoenses must meet. ALABSI9 22 NRC 68 (1985)
support for clm ther exemptions were improvidently granted. DD-85.11 22 NRC 149 (1985
st for admission of late-filed contentions. ALAB-BIY 32 NRC 49 (198%)
el for exerese of dscretionary direcied certification authoriy. ALAB-817. 22 NRC 470 (1985)
umehiness of motions 10 reopen & record. ALAB-81S 22 NRC 198 (1985
umebness of requew for wiay. ALAB-S14. 22 NRC 198 (198¢)
tresiment of sroad dwcovery requests. LBP RS-41 22 NRC 785 (1985
ireatment of discover and evidence filed 1n one dockel when iwo separate dockets for & case are
mnterreigted LBPAS41 22 NRC 765 (198%)
use of 22086 petions an vemicles i reconsidersnon. D85S 16 22 NRC 851 (1985)
use of ] J0¢ piocedures 1o reopen issues e viously CDD8S 1122 NRC 149 (1985)
use of supatanons in NRC bugaten LBP-E5.44 22 NRC 816 (1985)
warver of ariorney-chent and work product privileges through desclosure. LBP-85.38. 22 NRC 604
iR
waver of grecutive privilgge LBP BS.0R 22 NRC 604 (1985)
RULINGS
cross examination sppetiate recww of ALARSIL 22 NRC 39 (1985
procedw sl n'nagement of hearing nghes through CLIBS- 15 22 NRC 184 (1985)
whedusng. appelate review of ALABBIY 22 NRC %9 (1988
SARYTACE
contentons. ¢rienim Tor determining admissitehity of LBP 8527 21 NRC |26 (1985)
extens of snalyms of i design and opersting procedures for new nuclesr plamis. ALAB-819 22
NRC 680 (1045
need for nuclesr power plams 1o protect agene. ALABKI9 22 NRC o8] (1985)
c;:‘m fue! pments seninos for and chance of success of LBP-R5. 34 22 NRC 481 (1985
SnFr
crmponents (hat ave cot pact of primary hydrogen control sysiem . challenges (0 adequacy of
LBPRSIS 27 NRC 514 (1988
%M#p Atomic Faegy Act for wsusnce of operstng heense ALABEI2 22 NRC §
1088
requsred for nuclesr power plam hcensing. AL ABBID 21 NRC 9 11985) ALABBIY 22
NRC 60 (1S
impac of Suane incentive regaiations. DD 8502, 22 NRC 449 (1985
un:r evtert of requited by Navonsl Eavironmentsl Policy Act ALABSI9 22 NRC 641
(1985
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of spent fuel pool high-density rerack design. LBP-85.36, 22 NRC 59 (1985)
sgnificance of unauthorized handling of amencium-241 and cestum- 137, ALJ-85-1. 22 NRC 94)
(1985)
study, exclusion of, from licensing hearings, LBP-85-32, 22 NRC 434 (1985)
See also Health and Safety
SAFETY EQUIPMENT
control and power availability to. LBP-85-49. 22 NRC 899 (1985)
SALT DEPOSITION
from cooling tower drift, impact of, on productivity of agncultural lands near Palo Verde plant.
LBP-85-26, 22 NRC 118 (1985)
SANCTION(S)
for failure 10 comply with discovery order: LBP-85.48, 22 NRC 84) (1985)
Licensing Board author:ty to impose. LBP-ES-48. 22 NRC 843 (1985)
See aiso Civil Penaliies: Penalty
SCHEDULING
rulings. appellate review of. ALAB-811, 22 NRC 59 (198%)
SCHOOL BUS DRIVERS
role sirain in. during emergency evacuation. LBP-85-49, 22 NRC 899 (1985)
use of students 38, during radiological emergency evacuation. LBP-8S.2TA 22 NRC 207 (1985)
SCHOOL BUSES
need for letiers of agreement regarding avalability Juring radiological emergency. LBP.85-35 22
NRC S14 (1985
SCHOOLS
evacuation of by student bus drivers dunng radwlogical emergency. LBP-A5.27TA, 22 NRC 207
(198%)
SECURITY
See Physical Secunty
SECURITY PLANS
Intigability of . in licensing proceedings. ALAB-#19 22 NRC 681 (1985)
SEGMENTATION
of environmental analysis. test for, LBP-8S-43. 22 NRC 805 (1985)
SHELTERING
effectiveness, concepts involved in determining. LBP-85.49 22 NRC #99 (1985)
SHOW CAUSE PROCEEDING
on basis of improvidently granted exemptions, DD-85.11 22 NRC 149 (1985
SHUTDOWN
See Remote Shutdown System Redundancy
SITE REDRESS
m for environmental assessment of method for. LBP-85-20. 22 NRC 89 (1985)
§
alternative, ltgabilivy of, in operauing hicense proceeding. Al AB-819. 22 NRC s8] (19%%)
SPENT FUEL
shipments. need 10 conmder alternatives 1o, LBP-RS. 04 22 NRC 48] (198%)
shipping casks. safery-related design features of, LBP-8S 34 22 NRC 481 (1985)
transshpment of LEP-8S.34 22 NRC 481 (1985)
SPENT FUEL ASSEMBLIES
affirmance of decision authonzing operating license amendmen! (o permit receipt and storage of
ALAB-822. 22 NRC 7] (1985)
SPENT FUEL CASKI(S)
effect of explosives on. LBP 8534 22 NRC 481 (1985)
for shipment. employee error in prepanng. LBP 8534, 22 NRC 481 (1985
handling procedures. LBP RS 14 22 NRC 481 (1985)
SPENT FUEL POOL
boling event. need for site-specific analyss of dose limas of. LBP A5 36, 22 NRC 590 (1945
expansion. need for heanng pror 1o msusnce of license amendments for LBP 8516 22 NRC 590
(1985
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expansion. need for preparstion of environmental impact statement for. LBP-85.36. 22 NRC 590
(1985)
modification of 1echnical specifications goverming. ALAB-816 22 NRC 46) (1985)
operation of with criticality constant of 0 95 LBP-85.24. 22 NRC 97 (198%)
SPENT FUEL STORAGE
n fuel pool &t another faciiy. AL AB-825 22 NRC 785 (1985)
need for environmental impact statement for, DD 85.16. 22 NRC 851 (1985)
SPRAY POND

piping sysiem. microbiologically influenced
STANDBY GAS TREATMENT SYSTEM
propriety of NRC grant of exempuion from requiremenis for regarding refueling connection 1o,
DD-85-11, 22 NRC 149 (1985)
STANDING TO INTERVENE
0 operaling hicense amendment proveeding. basis for ALAB-816. 22 NRC 461 (1985)
i operating hicense amendmens proceedings. residency requirements for. LBP-85-24. 22 NRC 97
(1985
on bass of ratepayer status. ALAB-RI6. 22 NRC 461 (19851 LBP-8S.24 21 NRC 97 (1985)
STARE DECISIS EFFECT
accorded 10 Licensing Board conclusions on purely legal matters by Appeal Board affirmance on sua
sponte review. ALABE26, 22 NRC 893 (1985)
STATUTE OF LIMITATIONS
NRC actions authorized following expiravion of CLI-SS- 1K, 22 NRC 877 (1985)
STATUTES
State. Federal preempuon of ALAB-SIR 22 NRC 651 (1985)
State, prohibiting utiity from implementing emergency plans. LBP-8S-31 22 NRC 410 (1985)
STAY
monons, criers 1o be addressed by, ALAB-R14. 22 NRC 198 (1985) ALAB-#20, 22 NRC T4)
(1985
mouons, effect of immeduate effectiveness determination on Appeal Board s determmnanon of
ALAB-RI4 22 NRC |98 (1985
of effectiveness of authonzanon for operaning hicense. demal of request for. for fanlure 10 meet
criveria of 10 C F R 2 788(e), CLIBS-14. 22 NRC 177 (1985)
of effectiveness of Licensing Board decison critenia apphed in determining whether (o grant.
CLIRS 13 22 NRC ) (198%)
tmehiness of request for. ALAB-814 22 NRC 198 (1985)
STEAM GENFRATOR TUBE
farlure analyss ot Harns Plam adequacy of LBP.-85.49 12 NRC 899 (198%)
STIPULATIONS
use of 1 SRC hugavon. LBP.8S.44 22 NRC 816 (1985)
SUMMARY DISPOSITION
anpeatability of demal of mouon for. LBP.85.29 22 NRC 100 (1985
buider of proof on movani for. LBPRS.2TA 22 NRC 207 (1985
burder. n opponent of movon for. LBP-RS.27A_ 22 NRC 207 (198%)
0 license amendment hearings. avaslabiliy of LBP-85.29 22 NRC 300 (198%)
motions. grant of indefinite continuance i obligation 1o respond (o LBP.85.32 22 NRC 434 (1985)
oral tesumony on. LBP.85.29 22 NRC Y00 (1985)
standard for gramt of  LBP-RS-27A. 22 NRC 207 (1985). LBP-85.29 12 NRC 300 (1985)
SUPPRESSION POOL
bypass. challenges 10 contmnment integrity from. LBP-8S. 15, 22 NRC S14 (1985)
SUSPENSION
of heense amendments: LBP.BS.29 22 NRC 300 (1985)
SYSTEMATIC ASSESSMENT OF LICENSEE PERFORMANCE
reporis on Caroling Power and Light facthues, LBP-BS.28 22 NRC 232 (1985
TECHNICAL SPECIFICATIONS
governing spent fuel storage pool. modification of ALAB-S16. 20 NRC 48] (198%)

corroson . DD-85-15. 22 NRC 641 (1985)
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TEMPERATURE
peak cladding, computer models of LBP-85.29. 22 NRC 300 (1985)
See also Rewstive Temperature Detectors
TERMINATION
of operating license proveedings when there are analyses (0 be completed. LBP 8532 22 NRC 434
(1985)
of proceeding because of withdrawal of petition 1o intervene. LBP-85.23 22 NRC 95 (1985)
TESTIMONY
by one expert witness on analyses performed by other experis. ALAB-SI9. 22 NRC 681 (1985)
oral. on summary disposiion. LBP-85.29 22 NRC 00 (198%5)
echmcal, requirements for, ALAB-819. 22 NRC a81 (1985)
TESTIMONY EXPERT
defimuon of ALABAIY. 22 NRC 681 (198%)
lacking soientific basis, weight given to. ALAB-RI9. 22 NRC 681 (|1985)
TESTING
qualifications, sope of program for, LBP 8547 22 NRC 415 (1985)
See also Contmnment Leak Rate Tesung
THERMAL AGING
of ressstance lemperature detectors. LBP-RS 28 22 NRC 232 (198%)
THYROID
momitonng equipment at relocation centers. adequacy of LBP-35-31 22 NRC 410 (198%)
TIMELINESS
of motons to reopen & record. ALABRIS 22 NRC [9% (198%)
of request for stay. ALAB-RI4, 22 NRC (98 ({95 1)
TRAINING
licensed operator, ot TMI adequacy of  ALAB 3.6, 22 NRC 893 (1985)
nevessary (0 make dose assessments during radiological emergencies. L BP 85274 22 NRC 207
L1 AT
of emergency response workers, requirements for. | BP85.25 22 NRC 101 (1985%)
program for Shearon Harns nuclesr plant personnel. adequacy of LBP 8528 22 NRC 232 (1985)
TRANSMISSION LINF
proposed. Iigabiity of effects of LBP 8543, 22 NRC 805 (1985
TRANSMITTERS
ITT - Barton. environmental qualification of LBP.8S. 28 22 NRC 232 (198%)
TRANSPORT
of explosive matenais from Federal ammuninon plant. hazaed 1o Bradwood faciiny from
LBPRSJT 22 NRC 126 (1985
VACATION
of decision addressing exemprion from requicements of 10 C F R SO 4700 and th) LBP-AS.459 12
NRC 459 (1985
VALVE OPERATORS
Limutorgue. ot TM) 1 adequacy of envirconmental gualification of  DD-AS.20 22 NRC 971 (198%)
VALVES)
active. strens allowables for LBP-RS.41 22 NRC 765 (198%)
containment solaton. propriety of NRC grant of exemption from requiremenis foe. DDRS. 11 22
NRC 149 (1%
operators. Limuorque. environmenial quatification of LBP-3S- 28 22 NRC 232 (1Y)
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of regulaiions. Aling of petitions for. LBP &S 0) 22 NRC 440 (19%%)
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adverse. consich of e ne evac umes, LBP.8S-2TA, 22 NRC 207 (198%)
WELD ROD

rehahihity of Waerford traceatihily records on. ALAB-BI2 22 NRC § 11985,
WELDERS

adequacy of qualificanons of a1 Waterford. ALAB-812, 22 NRC § (1985)
WELDING

:lnumm- stee! tubing &t Waterford. adequacy of. ALAB.I2 22 NRC § (198%)
WELDS

defective. adequacy of avalyss of. LBP-85-35 22 NRC S14 (1985)

mpe hanger. a1 Harns Plant adequacy of remedial measures taken 1o correct defects in, | BP-§5.49,

22 NRC ¥99 (1985
WITHDRAW AL
of intervenuon penon. effect of, on proceeding. LBP-BS. 23 22 NRC 95 11985+
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lou;:m on analyses performed by other experts. ALAB-R19 22 NRC 681 (1985)
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FACILITY INDEX

BRAIDWOODR NUCLEAR POWER STATION Unnt and 2. Dockel Nos 50456, 50.457
OPERATING LICENSE ) 0 1985 MEMORANDUM DETAILING RATIONALE IN
SUPPORT OF JUNE 2 I8S ORDER ON ADMISSIBILITY OF NEINER FARMS
CONTENTION 4 (RAILROAD EXPLOSION) . LBP-85.27 22 NRC 126 (1985

OPERATING LICENSE. September 6. 1985 MEMORANDUM AND ORDER ALABR-8)
NRC &7 S

WERATING LICENSE Kiober 4 |98 MEMORANDUM AND ORDER _LBPRS.40D 2
NR( 9 aK

OPERATING LICENSE. Novembe 985 MEMORANDUM OF RATIONALF FOR
SUMMARY DISPOSITION OF NEINER FARMS CONTENTION LBP.8S.4) 22 NR(
ROS N

CATAWEBA NUCLEARSTATION Un and Docket No M4 OL S04)14.00

OPERATING LICENSE Juk 26 1985 DECISION. ALABR 12NRC 9 (198
OPERATING ICENSE. November 985 DECISION ALAB-R2S. 22 NRC 785 (1986
CLINTON POWER STATION Unit 2 Docket N SO-462-00
OPERATING LICENSE ) S MEMORANDUM AND ORDER LBP-& 212 NR(C
LR LB
COMANCHE PEAK STEAM ELECTRIC STATION and 2 Docket! Nos 50.445.0L&01

446- 0L &0 ASLBP N 19.430.06-01

OPERATING LICENSE. August 29 1985 MEMORANDUM AND ORDER . LBP-85.32. 22
NRC 434 1198

OPERATING HCENSE Sepiember IR I MEMORANDUM LBP.RS J)NRC 60|
19%
OPE R A TING ICENSE November ) WS MEMORANDUM AND ORDER LBP.RS4T 22
NROC R "
COMANCHE PEAK STEAM FLECTR K ATHON Docket Nos 50.445.0L&O1 -2
446-0L &0 ASLBP No 79.430.06-0
OPERATING LICENSE Ociobe 985 MEMORANDUM AND ORDER LBP.85.39
NR( i
OPERATING LICENSE O he N MEMORANDUM AND ORDER LBP.R54 2
NRC 78 "
DIABLO CANYON NUCLEAR POWER PLANT AN Docke: Nos $0.275.00L . 5012000
OPERATING LICENSE Augus WS MEMORANDUM AND ORDER CLI-SS 14 22
NR( ' R
ENRICO FERMI ATOMIC POWER PLANT Lr Docker No 50-34

REQUEST FOR ACTION August 12 1985 DIRECTOR'S DECISION UNDER
Y2206 DDA JINRC 454 11985
GF MORRIS OPERATION SPENT FUEL STORAGE FACILITY

IDCFR

Docket Nos. 70-1308, 72.1.8P

SPECIAL PROCEEDING November 4 1985 DIRECTOR'S DECISION UNDER I0CF R
2206 DD-BRS.J6 12 NRC & 9%
HADDAM NECK PLANT Docket N {
REQUEST FOR ACTION December 2 95 DIRECTORS DECISION UNDER IOCF R
e DD RSN 2) NRC 9 9K
KEWAUNEE NSUCLEAR POWER PLANT. Docket N 0. M
REQUEST FOR ACTION December " HRECTOR WOISKON NDER IDCFR
8 o DDA X NROC Y G




FAl ITY INDEX

KRESS CREEK DECONTAMINATION. Docket No 40-2061-5C (ASLBP No 84-502-01.8C)
SHOW CAUSE. September 26. 1985 MEMORANDUM AND ORDER. LBP-85.38, 22 NR(
604 (1985
SHOW CALSL November 29, 1985 MEMORANDUM AND ORDER. LBP-B5-48. 22 NR(
843 (1985)
LIMERICK GENERATING STATION. Units | and 2. Docket Nos 50-352, 50.35)
IMMEDIATE ACTION REQUEST. July 29, 1985, DIRECTOR'S DECISION UNDER I0CFR
8 2206, L8511, 22 NRC 149 (1985
OPERATING LICENSE. July 22. 1985, FOURTH PARTIAL INITIAL DECISION. LBP-85.25
22 NKC 101 (1985)
OPERATING LICENSE. July 24, 1985, MEMORANDUM. CLIBS-13, 22 NRC | 11985
OPERATING LICENSE. August 8. 1985 MEMORANDUM AND ORDER, CLI-85-15 22
NRC 184 (1985
OPERATING LICENSE. August 13, 1985 MEMORANDUM AND ORDER. ALABRI4 22
NRC 191 (1985)
OPERATING LICENSE . September 19, 1985, ORDER. CLI-8S5-16, 22 NRC 459 (1985)
OPERATING LICENSE. October 22, 1985 DECISION, ALAB-819. 22 NRC 681 (1985)
WERATING LICENSE. November 19, 1985 MEMORANDUM AND ORDER. ALAB-82)
NRC 773 (1988
REQUEST FOR ACTION. November 12, 1985, DIRECTOR'S DECISION UNDER IOCF R
20000 DDRSI8 22 NRC 8 ns
MAINE YANKEE ATOMIC POWER STATION. Dacker Na S0. 00
REQUEST FOR ACTION. November 12, 1985 DIRECTOR'S DECISION UNDER IOCFR
$ 2206, DD-8S-17, 22 NRC 8§ 985
NORTH ANNA POWER STATION, Units | and 2. Docker Nos 50-338.0LA-1, 50-339-0LA-]
WERATING LICENSE AMENDMENT. September 1. 1985, INITIAL DECISION. LBP-85.34
12 NRC 48] (1985)
WERATING LICENSE AMENOMENT. November 985 MEMORANDUM AND
ORDER. ALAB-822, 22 NRC 771 (1945
PALO VERDE NUCLEAR GENERATING STATION, Unu |, Docket N 0-528
REQUEST FOR ACTION. August 9. 1985 DIRECTOR'S DECISION UNDER I0CFR
Y2206 DD-85-12, 22 NRC 449 (193
PALO VERDE NUCLEAR GENFRATING STATION, Unnt 1. Docket No. STN 50-528 (Apphication
n Respect of a Sale and Leaseback Financing Transaction by Public Service Company of New
Mexco)
WERATING LICENSE AMENDMENT. December 12, 1985 ORDER. CLI-85-17, 22 NR(

K78 NS

PALO VERDE NUCLEAR GENERATING STATION, Unus | and 2. Docket Nos 50-528, 50-529
REQUEST FOR ACTION. September 16, 1985 DIRECTOR'S DECISION UNDER I0CFR
2 2206 DD -8S-1S5. 22 NRC 643 11985
PALO VERDE NUCLEAR GENERATING STATION. Units 2 and 3. Docket Nos. STN 50.529.01
STN S0.5§ OL (ASLBP No 30-447.01 01
WERATING LICENSE. July 22, 1985 ORDER DISMISSING PROCEEDING . LBP-85-26
NR( g (198%)

PERRY NUCLEAR POWER PLANT 5 and 2. Docket Nos. 50-440 . 50.44)
OPERATING LICENSE. August 30, 1985 MEMORANDUM AND ORDER. LBP8S-3Y 22
NRC 442 (1985
WERATING LICENSE. September } S CONCLUDING PARTIAL INITIAL DECISION
ON EMERGENCY PLANNING. HYDROGEN CONTROL AND DIESEL GENERATORS
LBP-85.15 22 NRC S14 (1985
OPERATING LICENSE. Ociober 24, 1985 MEMORANDUM AND ORDER. ALAB-R20. 22
NRC 743 (1985)
REQUEST FOR ACTION . September 13, 1985 DIRECTOR'S DECISION UNDER I0CF R
2206 DD-8S.14. 22 NRC 8} RS
PILGRIM NUCLEAR POWER STATION. Docket N 0-293.00LA
WERATING LICENSE AMENDMENT. July 19 1985 MEMORANDUM AND ORDER
LBP-85-24 22 NRC 97 (1985




FACILITY INDEX

OPERATING LICENSE AMENDMENT  September & 1985 DECISION. ALAB-KI6. 22 NR(
461 (1985
SAN ONOFRE SNUCLEAR GEMERATING STATION. Unit 1. Docket o 50-206
REQUEST FOR ACTION. December 23 1985 DIRECTOR'S DECISION UNDER I0C F R
§ 2206 DD-85-20. 22 NRC 97) (1985
SHEARON HARRIS NUCLEAR POWER PLANT. Docket No $0-400-OL (ASLBP No
8247203001
OPERATING LICENSE August 14 1985 REASONS SUPPORTING SUMMARY
DISPOSITION OF EMERGENCY PLANNING CONTENTIONS. (BP-85.27A 22 NRC 207
(1985,
OPERATING LICENSE August 20 1985 PARTIAL INITIAL DECISION ON SAFETY
CONTENTIONS. LBP-85-28. 22 NRC 232 (198%)
OPERATING LICENSE. December |1 1983 PARTIAL INITIAL DECISION ON
EMERGENCY PLANNING AND SAFETY CONTENTIONS, LBP-85.49 22 NR(C %99
(1985
SHOREHAM NUCLEAR POWER STATION. Unit |, Docker No $0.322-00L
OPERATING LICENSE. November 21 1985 DECISION. AL AB-824 22 NRC 776 (1985)
SHOREHAM NLCLEAR POWER STATION. Unit | Docket No $0-322.00-3 (Emergency
Planming!
OPERATING LICENSE. August 26 1985 CONCLUDING PARTIAL INITIAL DECISION ON
EMERGENCY PLANNING. LBP-85.31 22 NRC 410 (1985
OPERATING LICENSE October 18 19835 DECISION ALAR RIS 22 NRC 651 (1985)
SOUTH TEXAS PROJECT. Unus | and 2. Docker Nos STN S0498.00L . STN 50-499.00L (ASLBP
No 79-421.07-0L) !
OPERATIN - LICENSE. November § 1985 MEMORANDUM AND ORDER . LBP-85.42 22
NRC 795 (1985
OPERATING LICENSE. November 14 1985 MEMORANDUM AND ORDER LBP-R5-45 22
NRC K19 (1985)
THREE MILE ISLAND NUCLEAR STATION. Unut |, Docket No S0-289 :
REQUEST FOR ACTION. December 23, 1985 DIRECTOR'S DECISION UNDER I0C FR \
§ 2.206. DD-85-20, 22 NRC 971 (1985) |
SPECIAL PROCEEDING . August 19 1985 PARTIAL INITIAL DECISION ON THE i
REMANDED ISSUE OF THE DIECKAMP MAILGRAM. LBP-85.30 22 NRC 332 (1985) '
SPECIAL PROCEEDING . August 29 1985 MEMORANDUM AND ORDER. ALAB-%1S 22
NRC 198 (1985)
SPECIAL PROCEEDING . October 25 1985 MEMORANDUM AND ORDER . ALAB-821. 22
NRC 750 (1985)
SPECIAL PROCEEDING  December 18 1985 DECISION. ALAB-826. 22 NRC 893 (198%)
THREE MILE ISLAND NUCLEAR STATION Uit | Docket Nos $0.289-RA . 50-280.FW
SPECIAL PROCEEDING. December |9 1985 ORDER CLI-85-19. 22 NRC 886 (1985)
THREE MILE ISLAND NUCLEAR STATION, Unit 2. Docket No S0-320-0LA (ASLBP No
80-442-04-LA)
OPERATING LICENSE AMENDMENT. November 8 1985 ORDER. LBP-85-44 22 NRC 816 i
(1985) H
TRAINING AND RESEARCH REACTOR. Docket No 50-223.SP (ASLBP No 85.509.02.5P) {
SPECIAL PROCEEDING . July 19, 1985 MEMORANDUM AND ORDER. LBP-8S.23 22
NRC 95 (1985)
TURKEY POINT NUCLEAR GENERATING PLANT. Unus J and 4. Docket Nos 50-250-OLA-1.
50-251-OLA-| (ASLBP No 84.496.03-LA) (Vessel Flux Reduction)
OPERATING LICENSE AMENDMENT. August 16, 1985 ORDER. LBP-85-29 22 NRC 300
(1985) '
TURKEY POINT NUCLEAR GENERATING PLANT. Unus 3 and 4. Docket Nos. 50-250-OLA-2. !
50-251-0LA-2 (ASLBP No 84.504.07.LA) (Spent Fuel Pool Expansion)
OPERATING LICENSE AMENDMENT. Sepiember 16, 1985 MEMORANDUM AND
ORDER. LBP-85.36_22 NRC 590 (1985
WATERFORD STEAM ELECTRIC STATION. Unyt 3. Docket No 50-382-0L
OPERATING LICENSE July 11, 1985, DECISION. ALAB-812, 22 NRC § (1985)
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FACILITY INDEX

WEST CHICAGO RARE EARTHS FACILITY. Docket No. 40-2061-ML (ASLBP No 83-495-01-ML)
MATERIALS LICENSE. September 26, 1985. MEMORANDUM AND ORDER: LBP-85.38, 22

NRC 604 (1985)
MATERIALS LICENSE: November 14, 1985. MEMORANDUM AND ORDER. LBP-85-46, 22

NRC 830 (1985)

ZION STATION, Unit 1. Docket No. 50-295
IMMEDIATE ACTION REQUEST. July 3. 1985, DIRECTOR'S DECISION UNDER I0CFR

{ § 2.206. DD-85-10, 22 NRC 143 (1985)
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