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NOTE TO: Dave Fischer

FROM: Dar) Hood

During our telephone discussion today regarding the upcoming ACRS
subcommittee meeting for April 29 to discuss Midland soils matters, we agreed
that the discussions would focus on the remedy rather than the cause of the
soils problem. You noted, however, that some of the members did want to

know more about this, and suggested that some background documents on the
cause of the soils problem would be helpful.

The NRC's finding as to cause is indicated in our Order on Modification issued
December 6, 1979 to be due to a breakdown in quality assurance with respect

to soils activities. The basis for our finding of a breakdown in QA is
explained in great detail in the enclosed testimony filed June 8, 1981. The
testimony of Eugene Gallagher, which includes as attachments the Regions
investigation reports (78-20 and 78-12), identifies the many QA deficiencies
involved, from which we earlier concluded that the term “breakdown" is
appropriate. The applicant subsequently agreed, by joint stipulation with

the staff, not to contest the staff's finding that a QA breakdown in the soils
areas existed as of December 6, 1979. The stipulation went on to note that
changes had been rade to the organization and procedures, and that the Staff
now finds these areas to be acceptable.

Also enclosed is "Nuclear Regulatory Commission Staff's Proposed Findings of
Fact and Conclusions of Law", filed Decmeber 30, 198). This was filed
December 30, 1981 in support of a partial initial decision to be issued by the
Licensing Board only on the quality assurance aspects of the hearing. The
document was updated March 26, 1982 by the enclosed “NRC Staff Supplementa)
Findings of Fact and Conclusions of Law." These two documents are provided

in response to your request for a concise summary of the QA hearing background.
At this time, further QA matters remain to be heard in the hearing and the
exact date for the partial initial decision 1s somewhat uncertain.

From your review of thece documents, 1 believe you will agree with me that

to discuss the QA aspects of the soils problems with the subcommittee on
April 29, 1982 would probably consume most of that day} session. Moreover,
since these matters have now been corrected to our satisfaction, such
discussion would be less productive than discussions on the technical aspects
of the remedial measures for affected structures and piping. Should the
subcormittee desire discussions of QA, 1 would ask for a separate session and
would ask for Region III support.

8510080262 850930
PDR FOIA

BRUNMERBS5-602 PDR ATTACHMINT 3

pae | ot 2



Dave Fischer e &

1f there areother documents for which the subcommittee has interest, please
do not hesitate to call me at 452-8474.

e ST -

parl Hood, Project Manager
Licensing Branch #4
Division of Licensing

Enclosures: (3)
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LIST OF ATTACAMENTS To NRC STAFF TecimonNy of
MR Eucini GALLAGH (K

Secte~her 29, 1978: Inmisial 10 CFR 20.3
Jowe= Co.

o
w

gcort from Consurmers

Nove=ber 17, 1878: NRC Inspection Report 78-12.

January 12, 1373: Sumcary of Cecember 4, 1378 meetling.

Tabruary 23, 1979: NRC Presentation of Preliminary lnvestigation
Fing

¢gings of tne Set:lement of the Diesel Generator Suilding.

March 9, 1979: Consumers Discussion of NRC Inspection Facts
Resulting From NRC Investigation of_ the diesel generator builaing.

March 21, 1979: NRC 10 CFR 50.54(f) Request Regarding lant Fill.
March 22, 1973: NRC Inspection Report 78-20.

fpril 9, 137%: SRC Inspection Report 79-06.

aoril 24, 1973: Consumers Response to 10 CFR 50.354(f), Queszion !

..

June 5, 1879: NRC Inspection Report 79-10.
august 19,

"
.3borasory

t2’ eview of U.5. Testing Co. Fieig §

-

Jetoper 1, .373: NRC Inspection Report 78-15.
Jesader 15, 1378: Su~mary of July 13, 1379 Meeting.

- 19 *G8*9: “aptuyr r. Ao 24 2 ‘A - 3
over~per 13, 1373: Corsumers Response to LU CFR 30,3804, wuestion

- - - s - 5
sece-ser 5, .373: Jrzees “egifying Sanstruction deits
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Stamiris' Contention 1 reaas as follows:

Consumers Power Company statements and ~esponses to NRC
regarding soil settiement issues reflect a less than complete
and candid cecdication to providing information relevant to
health and safety standards witn respect to resclving the
s0il settlement problems, as seen in:

a) the material false statement in the FSAR (Order of
Modification, Appendix B);

b) the failyre tc provide information resolving geologic
classification of the site which is pertinent to the
seismic design input on soil settlement issues (Responses
to FSAR Questions 361.4, 361.5, 361.7 and 362.9);

d) the failure %0 provide adequate acceptance criteria
for remedial actions in response to 10 CFR §50.54(f)
requests (as set forth in part !1 of the Order of
Mogification);

and this managerial attitude necessitates stricter than

usual regulatary supervision (ALAB-106) to assure appropriate
implementation of the remedial steps required by the Orcer Modifying
Construction Permits, dated December 6, 1979.

April 20, 1981 Supplement to Contention 1

Examples of CPCo. reluctance to provide requestad information

1. 23/31/80 NRC meeting notation of Applicant's reluctance
to provide NRC consultants with requested information.

2. vel. 111, tab 65 50-54f, 8/6/79 meeting, attitude that
“needlessly conservative decisions may De formulated on
the ‘what if' type questions” by the NRC on dewatering.

3. The 11/24/80 S.A.L.P. assessment on CPCo - NRR interface
as presented by D. mooa in the following sta “ments regarding
5011 settlement issues:
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Examples

5.

o
.

-8 -

"A big contributor to the inability to make meaningful
progress in this matter is the quality of responses
gotten. wWe have set some kind of record on the number
of questions re-asked, which speaks pocrly for CPCo-
NRR interface. ...The bottomline is there seems to be
a lack of appreciation or support of Staff review
necessities and a tendency to push ahead despite the
lack of proper assurances.”

The perfunctory manner in which CPCo. deponents answered
questions. (I will tabulate examples from the depositions
1 attendged.)

of information withheld or incorrectly given:

The failure of CPCo. to discuss the Administration
Building settlement problem with the NRC, as they did
with their consultants, in the early meetings on the
DG8 settlement.

The false FSAR statements beyond the one cited as a
“material false statement” in the Dec. 6 Order, as
giscussed in the 4/3/79 Keppler-Thornburji memo, and
the 6/13/79 Thornburg - Thompsen memo.
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Stamiris Contension 2 reads as fallows:

Consumers Pawer Zompany's financial and time schedule
pressu~es have directly and adversely affected resdlu-
tion 0f s21 settlement fssues, which constitutes a Som-
promise of applicadle health and safety regulations as
demonstrated by:

a) the adnission (in response to §30.54[f) question 4]
requesting fdentification of deficiencies which
contriduted to soil settlement problems) that the
FSAR was submitted early due to forecasted OL
intervention, before some of the material required
to be included was available;
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%) the choice of remedial actions being based in part
on expediency, as notad in Consumers Power lompany
consultant 2, 8. Peck's statement of 8-10-79;

¢) the practice of substituting materials for those
originally specified for “commercial reasons” (NCR
QF2032) or expediency, as in the use of concrete in
electrical duct banks (p. 23 Keppler Report)*;

4) continued work on the diesel generator building while
Jnreso’/ed safety issues axisted, which preciuded
sharsush consideration of Option 2 - Remova' and
Replazement Plan; and

e) the failure to freely comply with NRC testing
requests to further evaluate soil settlements
reresiation, inasmuch as such programs are net
allowed time for in the new completion schedule
presented July 29, 1280.

dard) 29, 108! Suss'ement t3 Contention 2

E rener exa=ma'es 0f the effect of financial and time pressyres on
goil sesslement issues:

Exangles Effect on sofl settiement issues
1. 11/7/73 2echtel action 1. Roct causes not adeq. investigated,
isem:"proceed with prepara- Orzanizational deficiencies not
tions for prelcad as rapidly eliminated prior to proceeding
as possidle” with remediation
2. 11/7/78 decision to fill 2, Affected piezometric measurements
pond “immediately, because the during prelcad

anount of river water avail-
asle for filling is restricted”

3. 11/7/78 “S month period 3, The surcharze was removed at the

fs available in the schedule end of this 3 months despite

for prelading” lack 9f NRC satisfaction that
secondary consalidation was
assured

¥ Varch 22, 1370 Keppler Iﬁves:1;0:1cn Report conducted by Region III,
Dec. 73-Jan, 79.
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4, Failuge o grout gaps
prior to cutting 0F duct
banks, failure to cut con-
gensate lines when first
suggested, failure to
Sreak up mudmat at 0G3

§. Choice to continue
construction of 0G3

5. Sarly FSAR sybmitial
and inadecuate review
of FSAR

7. Failure t0 reconstruct
geometry of area prior 2

£i11 placement, failure t0
await N3T approval be‘ore
proceeding with Preload,
selestion of "least costly
feasisle a'ternative" for DG3.

3, Failyre %o excavite 'oose
sands as committed to in PSAR

3. Installaction of preload
ingsrumentation was subject

to time pressure assoc, with
frost protection considerations
10, Apoeals to NRC %o consider
¢inancial plight and schedyle
deadlines as in Seismic
ceferra’l Motion

1:. Jepth and breadth of
sercharze Timited by practical
consideration of 062, Turdine 8.

structures

12, Changes %5 design (DG83 foune
dasion), material, or proceedural
specificasions without proper
approval

Resulted in adcditional stresses
to 0GB which cou'd have deen
avoided

Eliminated practical consideration

of Removal § Replacement Option

Precluded early detection of
inconsistencies which could have

prevented some of the s.s. problems

Varying degrees of caution and
conservatism were foregone in
favor of cost and schedule
advantages

Contribytesd <0 inadecuacy
of sudsoils

Expendityres for pre’odad
instrumentasion (CJD 11/1/78
memo) prior to formal adoption
of preload = prematire commitment

If granted, would affect
seismic-=501] settlement
standards

Afforded less than optimum
conditions for surcharge

Contributed to setiisment or
stress problams and allowed
conflicts to go unnoticed as
preventative ‘ndicators




4. intervencr Stamiris Contention 3 reads as follows:

Consumers Power Company has not implemented fts Quality
Assurance “ragram regarding sofl sett ement issues according to
10 ZFR Pars 30, Appendix 3 rejulaticns, and this represents &
reseated pattern of quality assurance defiziency refiecting @
menazerial attitude fnconsistent with inplementation of Quality
Assurance ezulations with respect t0 sai] seszlement pradlems,
since reassnad’e assurance was jiven in Dast cases (ALA3.100,
ALAR.106 ang L3P-T74.71) tnat proper quality assurance would
ens.e and it has not.

The Juality Assurance deficiencies rezarding sofl
setslevent include:

a) 10 CFR Pars 50, Appendix 8, Criteria 111, V, X and vl
as set fortn in the Jrder of Mocificasion;

o fioh)
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b) 10 CFR Par: 30, Agpendix 3, additional criteria
d!notec by roman numerals below:

1. The App’icant has failed to assume responsidility
for execution of the QA program through 1ts failure t0
verify anc reviaw FSAR statements (pp. 6-3 and p. 21,
Kespler Repor:, and through its reliance con final test
results not in 2ccordance with specified requirements (p.
16, Keppler Report);

11, The JA orozram was not carriec out acsyrding 0
writsen pelicies, praocesures and ingtructions, in that
oral directicne were relled upon and repeatac deviasions
fean policies ociurred regarding compaction procesyres (p.
9-14, Keppler Rezers);

11, Cont=2. of purchases material has not been
maintaines, in that examination anc testing of packfill
macerials 4ig n0% occyr in accordance «itn rezulations
(NCR QF29, NCR JFLd7);

18, Ceasrs’ ¢f mon-destructive testing was nos
smplisnes 5y sualifiec personnel using qualifies
cecures rezarsing

a) =oissure contepl (Keppler Rescrs . 14-15; G
Reauess 5047, NCAQFS32, 172, 174 ane 99,

) campaceisn procedures (Kezp'er Report, p. 9, MR
QFS &2, 125 anc 130); and

¢) slant fi11 werk (pp. 24 and 25, Keppier Report);

X!. Tes: preg-a=s 41d noct incarporate requirements and
ccentance limit: acesuately in the areas referenced in a,
b and ¢ adcve, ané 2o not mee:t these reguiretent
regarding scil settiement remedial actions;

X111, MeasJres were not acequately estadiisnec to
prevent damaze ar setarioration of zaterfal resarding
fross effecss on sampaztes fi11 [pp. 16 an¢ 17, Xeppler
Repors);

IV, Measyres were not taken %o cantrol non-canforming
mazeria) in grder %o prevent the fnadvertant use (NCR QF29
ang QF.27);

¢) the settlement of the Administration Builaing in 1977
shou'd have served as & gquality incicator, preventing the same
{nadequate procedures frim occurring in tne 1978 construction

af the ciesa! zenerator building causing fts eve al
“settlement.
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