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| April 2.1997

NOTE T0: C. Paperiello

THRU: J. Greeves w d V

%khFROM: R. Nelso

| SUBJECT: FEDERAL REGISTER NOTICE FOR 2.206 PETITION

As the concurrence pages indicate, the attached Federal Register notice was
approved on 10/11/96 but it was never forwarded to ADM for publication. The i

reason for this is unclear. but it appears that it was sent to the petitioner |
i

rather than ADM. We are resubmitting the notice to correct this error.

Attachment: As stated
.

cc w/o att: M. Federline
J. Hickey
J. Kennedy '
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Acc.314
(1-74) UNITED STATES ATOMIC ENERr.Y COMMISSION ,

-b ( /_ ... . , a[ dy[-C'... '

( CERTIFICATE OF DISPOSITION OF MATERIALS
( ALL BLOCKS MUST BE COMPLETED)

1.TCENSEE NAME AND ADDRESS: LICENSE NUMBER:
|

Foote Mineral Company Sf'.D- 8 5 0 j
Poute 100
Exton, Pennsylvanic 19341 LICENSE EXPIFATIOV DATE:

August 31, 1975 g ,

.
.

Q

;l The licensee and any individual executing this certificate on behalf of g
, , t.he licensee certify that (check appropriate itero(s) below) g
:t p
"

A. X No materials have been procured by licensee. ),

,

B. All materials procured and/or possessed by licensee under license f'
'

number shown above, have been:

| Transferred to:
o

I

which has license number:
I

C. Disposed of in compliance with 10 CFR 20. j
. . ,-

-

''

D. Licensed under license number issued by: g
-

anAgreementStItepursuant ),

to Section 274 of the Atomic Energy Act of 1954, as amended. q.-,c,
,

'

-

hg1REMA RKS: (if additional space is needed. use reverse side)
5 i
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f
,

'Nu. . / , , ' ' ' " - ' " ' 7. . J. Primosic
Signature of Certifying Of ficial<

September 15, 1975 -

|Pleaw return to: Date
(f. S . Atomic Energy Commission j

Of fice of Regulation
Directorate of Licensing

4

Washington D.C. 20545'

'
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January 19, 1995.

, ' '

Mr. Sherwood F. Bauman, Chairman
Save the Wills Creek Water Resources Committee,

f 6354 Cowgill Lane
Cumberland, OH 43732

SUBJECT: RESPONSES TO CONCERNS EXPRESSED TO THE NRC AT THE MEETING
CONDUCTED ON SEPTEMBER 13, 1994

|

| Dear Mr. Bauman: i
|

This refers to the subject meeting and Region III resN,ses (Enclosure 1) to
many of the concerns you expressed during the meeting on September 13, 1994. |

This meeting was initiated and sponsored by the NRC Region III office in an |
effort to effectively address your concerns related to the Shieldalloy
facility near Cambridge, Ohio. Region III provided round trip transportation
for you from your home to a rented neutral location near our office. The
meeting was transcribed at NRC expense and a copy of the transcript was,

provided to you on October 7, 1994.

Some of the issues identified during the meeting are outside the purview or
the NRC Region 111 office and these issues have been forwarded to the |
following NRC offices or other Federal agencies: the Department of Energy, the !

Army Corps of Engineers, the U.S. Environmental Protection Agency, and the NRC
Office of Nuclear Material Safety and Safeguards, low-level Waste and |

,

Decommissioning Branch and Uranium Enrichment Branch. You are on the
distribution list to receive a copy of the letters which we sent to outside
agencies; a copy of the memos to NRC Headquarters is enclosed (Enclosure 2).

If you have any questions or concerns about the enclosed response or other NRC
matters, please submit those concerns in writing as follows:

U.S. Nuclear Regulatory Commission
Region III Office
ATTN: Mr. Ray Glinski
801 Warrenville Road
Lisle, IL 60532

Sincerely,

Original Signed By

Gary L. Shear, Chief
Fuel Cycle and Decommissioning Branch

Enclosure: As stated

See Attached Distribution

DOCUMENT NAME: B:\SBAUMAN.RESi

r 1. m .... . . ,., i. ... .-......s.w. c -c , m ... /.m c .c.,,.........f.m -

** '*2Y .

OFFICE Rlll h RIII 4 Rlll A

NAME Glinski h McCann8N55/ Shear (?d
DATE 01/|7/95 01/M/95 01/4/95

0FFICIAL RECORD COPY

l
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NRC Staff Response to Mr. Sherwood F. Bauman's Questions'
;

Raised During the September 13, 1994 Transcribed Meeting

1. Page 11, Line 21 - Page 12, Line 1; The NRC believes that in itt_y
disposal of depleted uranium (DU) at levels above 35 picocuries per gram
would not result in creating economic and environmental sacrifice zones.
As stated in the Action Plan to Ensure Timely Cleanup of Site

i

Decommissioning Management Plan Sites (57 FR 13389; April 16, 1992), the |NRC is applying existing criteria to determine whether sites have been
|sufficiently remediated so that they may be released for unrestricted

use. These criteria include Options 1 and 2 of the 1981 Branch
Technical Position on Disposal or Onsite Storage of Thorium or Uranium
Wastes (46 FR 52061; October 23,1981). Concentrations of depleted
uranium in soil allowed under these options range from 35 to 300 pCi/g,

-

depending on the solubility and conditions of dispos.al. Each proposal
ifor in-situ radioactive waste disposal in accordance with 10 CFR 20.2002

is approved only after a thorough revic. by NRC technical staff. In
addition, the implementation of the approved disposal plan would be

,

|monitored by NRC inspection staff. ;

2. Page 12, Line 18 - Page 13, Line 3; This is a Freedom of Information
Act (F0IA) request, which must be submitted as described in our letter
to you dated October 20, 1994.

3. Page 14, Lines 1-10; The NRC did commit to place you on a distribution
list for licensing correspondence related to the Shieldalloy-Cambridge
site in the fall of 1993. A Local Public Document Room (LPDR) has been
established at the Guernsey County Public Library in Cambridge and many
of the documents you have requested have been available at the LPDR. In
addition, you were placed on the servi;e list in August 1994, following
your discussion with the Region III Deputy Regional Administrator. For
this and other reasons, the NRC recommends that all future concerns and
requests be submitted in writing. This issue was discussed during the |
meeting and the discussion is found from Page 99, Line 22 to Page 102, J

Line 1.

4. Page 14, Line 11 - Page 15, Line 8; In a September 9,1975 letter, the '

NRC notified Foote Mineral Company (FHC) that its Source Material
License, SMB-850, had expired on August 31, 1975. FHC submitted a
" Certificate of Disposition of Haterials, AEC-314" to the NRC on
September 15, 1975; and the NRC retired the license on October 14, 1975.
A site visit was not conducted by NRC staff to verify the disposal of
the licensed material. Although the licensing record is unclear, it
appears to NRC staff that the FMC may have mistakenly assumed that

| thorium and uranium in the slag were no longer considered source
' material because their concentrations were generally less than 0.05% by

weight. The NRC retired the license based on the completed AEC-314
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Enclosure 1
/
/

form, which indicated that all remaining source material (e.g., ores)
i

! had been transferred and no longer existed on the Cambridge site. Since

|
the license was retired and licensed operations ceased, the NRC did not

' inspect during the period of October 1975 until early 1987.

At that time, Shieldalloy Metallurgical Corporation (SMC) purchased the
facility in 1987 and submitted a license application. Prior to the
issuance of the SMC Source Material License No. SMB-1507 in May 1987,
Region III licensing staff conducted a pre-licensing site visit.

At the time of the 1987 purchase, the NRC did not require licensees to
|

provide financial assurance for decomissioning. However in June 1988,
10 CFR 40.36, " Financial Assurance and Recordkeeping for
Decomissioning," was promulgated requiring financial assurance for
decomissioning. This recuirement became effective on July 27, 1988,.

and required existing licensees in certain categories to submit a
certification of financial assurance for decomissioning or a
decomissioning funding plan on or before July 27, 1990. Therefore,
funding for decomissioning was not i licensing issue at the time SMC
applied for a license.

The docket file does not indicate a history of problems at the FHC site
prior to 1975. NRC conducted an inspection on March 23, 1967, and no
items of non-compliance were identified. Discussion of this issue is

,

found on Page 102, Lines 2 through 21.

5. Page 15, Lines 9-17; This a business matter between SMC and FMC and is
outside the jurisdiction of the NRC.

6. Page 15, Lines 18-22; The NRC dces not have monies budgeted for and is
not authorized by law to conduct site remediation. It is the NRC's
policy to work with current and former ' licensees to accomplish any
required site remediation.

7. Page 16, Lines 1-8; The slag buttons found at the North Star Center in
Cambridge, Ohio, constituted uncontrolled radioactive material with
measurable levels of direct radiation in the public domain. In
addition, the elevated levels were high enough to suspect that uranium
and thorium concentrations were similar to the slag containing source
material that is presently stored at the Cambridge site. As such, the
NRC believes that temporary storage of these buttons at the SMC East
Pile is prudent and that it is within the authority of the Comission to
approve this temporary storage.

The SMC License No. SMB-1507, Section (9A) allows for use and storage of
" slag from previous alloy operations.' The temporary storage of these
FMC slag buttons at the SMC facility does not constitute a violation of

| the license.
| .

| 2

|
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$ 37.13 Titia 13---Energy Chaptsr I-- Atzmic Enargy Commissian g 40.4;

I
'

$ 37.13 Precedures for emppliers, purchase basta provided for in the pro. Mosaicavaos ama n - - - or tacanese (b) "Commtamun" maana the Ator.de 'igram set forth in this part. sec. Energy tw--i--<na or Ita duly author- ''
i (a) Suppliers that receive requests for

discount purcham*a are, before honoring 12e m 2821. apn 8.1941) ea71 Mod 1ccat*on.revacanan and termana. taed ITpresentatives; M.
'

Mon or ueen=aa
| such requesta, responsible for obtaining Nors: The reporting requirementa coa. (c) "Oovemment agency" meana any M

a certified purchase order and a Copy tained haela han been approved by tte Emacecausmv executive depaItment, ==%un_ in- $of a Discount Certincate as required by omco of Management and Budget in accord- g g dependent *** = hH <h ment, corporation, $1 i

| 37.12. ance mth the Federal Bepata act M isa s%olly or partly owned by the United
d. f8C3"*"tb) A supplier that has honored a dia- 8;ates of America which ta an instru- J

count purchase request for radiolaotores PART 40-LICEN5tNG OP SOURCE em schaluk A. mentality of the United States, or any (
6 shall within 45 days from the date of the MATERIAL ammen m provisions of thia Part board, bureau, diviaton, service, calca, 1[F

discount sale, submit to the distributor to laaued under aeca, s2. es, et, es, lei.182, ah, authority, = Amini **= tian orOsammas, Paovisaams 183. ea Stat, 933 pas, sea 963 964, ma Other establishment in the nsEttye i -from which the radinhotopen were ob- sec. amended: 42 UAa 2002, 20s3. aose. Sons, branch of the Government,1 tained a request for a credit, against the i,:

supp1Nr's further purchases of radio- $ $*40 bi u -
'"* (d) "1Jcense", eacept where other-

{ e 1isotopes,in the dollar amount of the dis- 40.3 uoense requirements. su. as amendas; 42 Um C 2234. For the pur- "" " UC'888 '"
counta the supplier has allowed under 40 4 Denniuona. pcase or sec. 223. es stat Gaa, na amend.a- 42 pursuant to the regulations in this part;a

'
i and in accordance with the regulationa 40 4 ~ ~" *=tions. U AC. 2273. l to 41(c) lasued unaar een.181b e) enon" means (1) any in-

In th!S part. 40 0 Interpretations. 66 Stat. 944; 43 US C. 2201(b) and 8I 40.23tej dividual, corporauon, partnership. Arm,
(c) Such a request for credit submit * Exanteriome (3L ESI and 40.63 saaued under ama. Isso., ***~"a". truat, estate, public or prt-

, led to a d13tributar shall summarize the sa arat, sao. aa aa'*rwe 42 UAc. 22olgo), wate inautution, group, Government
I, total of the eredit requested for the 40.11 Persons using source material unde Bonaca: 'Its provlatona of this Part to agency other than the Ca="nwf an any 4

certain atomb W h*h appear at 2e FA 234 Jan.14,1941, unleen State or any political subdiv141on of, orperiod covered and shall be accompanied
by supporting documents, such as ship- Any ca enuty wt in a State, any4a.12

' I'
ping memoranda, ahlpping tabuladona, 40.13 Unimportant quantitles et suurce Onsaar Paovistoms hh memnent w nauon or any po- ff -

I
or receipted purchase orders, which in- matertat $ 4(Lt Purp.e 11ucal subdivlaton of any such govern-

'

4

clude the following perunent infor- 40.14 spec 1Sc examptions. snent or nation, or other entity; and' (a) e regulations in mis part es- (3) any legal s"ce*==, representative,mauen with respect to each sale or ship-
I '"""'' ''*"" assment and such additionai inrarmauan tahlf ah procedure 8 and Criteda fw the agent of agency of @e foregg- t

||,i salance of Heaa to Mceive uue to, (D " Pharm * Mat"maana an tadividual bysas may be required by the distributor: 4alo *1Tpes ef u,.n
(1) Name of purchaser in the same 4o41 oeneral neense to recense une ta receive, possess, use, transfer, deliver, or registered by a state or territory of the ' :',

source maternat kuport into or export from the United United States. the District of Cohimham3

.d' }.',-
manner sa it appears on the purchaser's

lh *=""'"'"*"o*IpNt.""'"'" 8***** * "'** "***"*8 *ad *$5^b22*h *ad " ** ca==a"==*1th of Puerto nico tod ""*a 22rwnunt ceruncate- eneralUce ses t provide for the terms and mnditions compound and ettarianaa drugs, prescrip.to 23 h*! , , ' (3) Number of the purchaser's Dis- ' ydeo 24 General ucense for import. .ipon which the r n mwua sul lasue tions and poiann= ,h,

Type and q' anuty of radiolactopes LacsNas arrLIcarloMe 8uch UCen888. (g) " Physician * means an individual e' Ij*F ) u
(b) 'Ihe regulations contained in thia licensed by a state or territory of the $*

''
i sold and delivered; east Appilcauons for spec 1Sc 11canaas. M an W pursuant k the Atante United States, the District of Cahnnhaa ' ' *

(4) Date of shipment *- 4023 Requirements for tasuance et epestas Energy Act of 1954, sa amended (68 Stat. or the Cnmmnnwealth of Puerto Rico to iiL
'!

' ' ' u
4o.3a aeq ents sor issuance at espst pense druga in the practace of snedi,- jven to

(d) "Ihe distributor shall, within a P**
'b(h) " Source Mater'lal*'reasonable time a,f ter receipt of a request ucswans Except as prov12ed in iI 40.11 to 40.14
b"urantfor credit, require any supplementary 40 41 Terma and conditions at iwn Inclustu, me ugulations in this part J

thereo ' g3) ons wh contain by welaht
' # #' #" " "'supporting data that may be necessary 40 42 Empirauon. apply to all persons in the United Statet fo ,

and notify the supplier of the credit to 43 Renewal or Itcenses. g 4ct3 1;,,,se requiremenia, one-twentieth of one percent (0.05%) or !
y

granted. to 44 Amendment or ucensee at request og
(e) No credit shall be requested, and ucensee. No person subject to the regulations more of (1) uranium, (11) thorium or p

none will be given, with respect to 43 to Comulanton action on applicaum in this part shall receive title to receive, M) any combination thereof. Soune e i

any shipments of radiolaotopes after to renew or amend. Possess, use. transfer, deliver, or impors material does not include special nu. | ,

June 30,1961. 40 4e Inaianabautr ot usenm Into or export from the United States clear material. (. ,

130 FA 4712 July 3.1965, as amended at ucense requirernent tw persons Q any source material after removal from (1) "Special nuclear mater 1&l" unmana y L40 47
So FA esos, empt. e,1954; Se FA 2R21. "8,**"] "*L" d,*t !& place of depoalt in nature, except as (1) pluton!um, uranium 333, ur=ntum O .PD*

,
apr.8.1961) authorized in a specif1C of general 11Cenae enriched in the taotope 333 or in the \.ITaamarza or socacs uarsa:AL lasued by the 'h==""a pursuant to taotope 235, and any other material37.14 Es ~ ation of RaAat--a- Re-

nearch pport Program. 4o21 Tranator or source matartal. the ngulauons in this part.
provial na of secuan r'. ,, w.e Act, do. ;i T.whicla tiae hmtanwn t to the

.

I i5 40.4 Den.hines.Discount Cert 1Scates will not be lasued n .= n= aarcara, aaro 1marecraome termines to be W mw. ! "'
on or after April 5,1961, and credits 40 01 Records- in tMa part* or (2) any material y

' h'(a) Act* means the Atomic Energy by any of the foregtwill riot be given with respect to any to e2 Inspecucna.i

Act of 1954 (68 8 tat. 919). Including any On " United Stateh.ehlpments subsequent to June 30. 1961 40 a3 sweta. used inof rama5=atopes onsered on the discount to 84 aeporta. *****=*"ta thereto; a geograptent sense, s . A all te il
.. *

[
f.
*
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Chapter 5-Atomic Energy Commission 1 40.13 ( Lh MINies and possessions of the United.;
States. the Canal 2;one and Puerto mco*- lt' 8"##30"8.N . }- enmmwnn U (11) electric lamps for 13bmma.t*ng pur- |

y, p la filed utth the(k) " Unrefined and unprocessed ore $ 40.11 Persona melag me ,re diner such spvlen h N M2 pmMded that each lamp does not , ' * '
;

4 N']1, Incans are in its natural form prior to amlee certain As.mse t.,,,%, C'* sach 60-day perh!. the inW tain more than 50 mtNrams of i i}any processing s|p .

d -
I''8 w ben **,""uch as artnding, roast. ""*"*" eaa88*ess- mm shan remam in errect tB a thortur.a. (v) germiete'ai lamps, sun- '1 pO or reAning; Any prime contractor of the action 'te lamps and lamps for automr or indus- 'ae* :)

Omer terms defined in section 11 sion is exernpt from the asunissh trial 11ghting provided that each laznp1 og < 4

*,the Act shari have the name meantng a license set forth in sec$" I'' Is Fg 34401. 0at. E 19 eel thorium, or (vD rare earth Inetals and

'
does not contain inore than 2 gmns M ,Fi

a used in the regulationsin this part.
64 af the Act and from the

1

f
g **I*

Sh greetnant State" means any in this part to the extent that '88 '' 12 Camers. ~"""a""A inixham. W WW *8
' t t carriers. freight snin not Inme than 0.25 percent M ,

en into an efective # has his prime contu en, and the UE. w um, uranium. w any =4 3
&

der subsection 274b. of the Atomic En-transfers,deUw rs umu, Postal Service an exe m *

Source material contatnad in the i |,
}_

s

j, ergy Act of 1954 as amended.'

(n) ports frosa the United Sta Ha- taucusin p p an a (2)
j '' Commencement of construcuan= material for: (a) ' nae 8 uits for a ucense set M m section 62 of the following producta: (1) Olased ceramio g, ''
.

, means any clearing of land, excavauon, work for the Comminat Mmaces at get u uie extent M M or tableware, provided that the glase un- p
j

,
adverse $y

,

' regular tains not more than 20 percent by weight pi;

I
- of a site but does not include changes b *hec the na t-o ed con} of e or another or storage Ina al )en py,

a fw the temporary use of the sour :e material to or i of socident thenta4
tne performance of W {37 FR M M E N cent by weight source material; (111) ;f ; ,,fw pubHc recreational uses, neces. during temporary intey[ glassware, glass enamel, and glaas enamel tjaary bmings to determine site character- ]S4 13 Umlanportana gmaatiales of ,

transportatlon; (b) tiof frit contain* w not snore than to peresnt
source material- by weight source snatarial; but not in- ,

u ,
'r

*h **b 87 Pi to c ats noe t rth m tass. e or.
p ) mental values. en - FRU *

f nuclear reactors or other secuan 62 of tt'e Act to the extent that in constructaan.ras er see, J nuclear devices in a United States Gov-
|

| so FA m l8 188t. 88 amendet ag ernment-owned such person recalves. prmus*** uses. (3) Photographic Alm, negatives, .g,
8 vehicle or vessel. In transfers. delivers. or importa into or printa containing uranium or mottum.g

j . Dec.a noes:siPAs74 22* E7sI
- "I e fuesoing exemptions exports from tt United States source (4) Any Anished product or part fab- .

,4

.

f j,.
,

, ;.
any prime contractor or subcontractoraf8 40.5 Cosnamunic t w sosterialin any hemical mixture, cogn* ricated of, or containing tungsten or j.the Ccmm'a*m is exempt from the re.' ,

Except vrbere otherwise speci$ed In quirementa for a licenso set forth in ass- pound. soluuon or eBoy in which the .nas -thortum alloys. provided ,. Lf
.

. ,
4 '[ j this part. all communicauon% % t! na 62. 63, and 64 of the Act and front

one-twenueth of 4 percent (OM percent) does not exceed 4 percent by weight and a4
source material is by weight less than that tM thortum content of the mBoy j }g , f.

,

g
. j concerning the regulations in this pazt. tha the extent of me snixtun. ""w4 soluh wand appue uons aled under mem

-

. ,
8,e t 8*h Drtm* contractor or s% that the exemption contained in mis sub- gpriy'

sho.fd be addressed to me h, r receives. possesses. uses. trans.
anoy.

g tb> Any persort to exempt from the paragmph shan not be deemed to au. (j 3. .N .

Division of Materials Licena!ng. UI f ,,

Uni # exNrts regulauons in tMa M M thorise the chamteal physical or metal-8
J-i . Atomic Eherry ComInission. Washtne*

ir

8 mee material requirementa fu a hcense set rth in lurgical treatment or prne*am'w ed any 3J l
ton. D.C. 20545. Ca= =% Mme c ntract w subcontract section 62 of the act to the extent that such product or part; a, .

' d

; -4,
and appDestions may be d , ter-ered exe ption prime co to era rimp in Un1 we hta talled aircraft. eta.raon at the Commtanton's ofBces ag submntractor la authortmed by law; and {]',.

H Street NW, Waahington. D.C.; atg :i
. states unrefined and unpracassad ore projectiles. and mias'les. or stored or

,that, under the terms of the contract or
~

20 NorfoI4 Avenue, Bethesda. Md; or contatning source snatertal; provided, handled in connection with insWWn ..ysubcontract. there la adequate assurance, ; && Oermantown. Md.j 9

that the work thereunder can k m- tut, except sa authorized in a spec 1Ac w removal of such counterweights: Pro- .f .
f at FA dese. Mar. Is. toest es amena.4 eg DUshed without undue ris.1 to the pubbe *1 cense. such person ahall not renne or

t '0
WedD.gg,.e * counterweights are snanu- '

. process such ore. The exemption con-se
4e. Dec. II. spee; se ya 1272, health and safety. g)Any person exempt tained in this paragraph shall not beId _

from licenalng under this part prior to deemed to authorize the export of soune factured in accordance with a sfd*
,

-Mi
' S 40.6 Imecepag.cs ,

the effective date of this amendment who Heense issued by the enrnmiamenn au- y,

!| material.I
;

the N*'"*pectAcaRy auW by would etherwtae be required by virtue of (en Any person la exempt from the thor: sing distributton by the lu*na** 9fExcept as s'
'i In wriung M h hla section to obtain a Ucenae shau con- regulauon in this part and from the re- S to tMa subparagraph. D

p tauon of the meantng of tl$e be ao exempt on an interim basta. quirements for a license set f ( Each counterweight has been im-ett

n8 au exp tion 62 M h M M W W praaa*d with the fonowing legend clearly ]i3
,in mis part by any c31cer or ernployee ofhe t_,_ daya - me enecure date o,an 60, ome, 2,,, , mis - rneves. - - trans. e,1,,. oe,,eted y,amm, . other cw-

Icgible through any plaung w . ,4
interpretauon by the General C . un ess within said 60-day fers, or importa into the United Estates.* e via

. | ;- wul be recognised to k bmdhg Up a De 1 4 either an applicauon for a licenae it) Any quanuues of thortum con- comte:wdsht ta durably Qthe r h -t % covering the acuvity or an applicauon tained in 8) incand3 scent gaa Inanh 1 1 ed or marked with the .;,
q fw an appropriat. exemption unde, this tii, vacuum tubes. nii> welding roda. identiacauon of the manufacturer. and W
9 -j
q! ;
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} f'

and mark such copy for transmittal to Chapter 6 Atomic Energy Commission I M33.( ; ,

i
the Director of Ucensing. UE. Atomic extent that such devices are;

6 ;11 ,J ; Energy Commtmalon. Washington. DC. medical diagnosis or therapy.for DC. at 1920 NMM h s7 Fa s74a. Mar. 23.1972: as m 1272Jan.11, i,E'
.

,j;! 20545. (3)
Each person exporung uraoh h" Bethesda.

Md.: or at Gennan- 197L as FR 2s279.Julr 18. tWq'
(b) A generalHeense. designated AEC.- %''

pursuant to the general licenaes Md. Informauon con E M. 2 R mir*= a= for * "* 'I| ORO-BMB,is hereby tasued authorizing 11ahed by subparagraphs (1){ W{
applications. staternen Se aaa- e

the export of ine-9/*mut gas mantles of this paragraph tei shall file with
,

and gled wium the Commtantors Inay M l'

containing thortum, without regard to An appincauon fM a spect$o license i ft' 'Customs OfBcer or the Postmaster 'porated by reference. provided that
quanuty, from the United States to any copy. In addition to thnaa othervian terences are clear and spec 1Sr~ for purposes other than expWS win be 'I'

h1 a . i4

foreign country or destinauon except quired. of the Sh!pper's Export Declars-
approved 11: g' the Commtaminn may at any time
ta) 'Ihe applicauon is M a M Iij ;

Southern Bhndesta, Cuba of Countries tion covering each export, and gc :
* r tbs ining of the original apptka*1 y

,, . or destinations I1sted in i 40.90. such copy for transmittal to the sad before the expiration of the authorized by the act; and , g, * )tc) (b) 'Ibe appwnnt is e ; ;A generallicense designated AEC- tor of Licensing. require further stame in| ,'f ORO-BMC is hereby issued authcrizing Commission. Washington. D C. 20HS'U.S. Atomic Enertyb enable the Cnmmininn 2 deter- son of training and W gg ,, {
j :

1 q
the export from the United States to any

$

hether the appucadon sh11d M the source material fu the p re- 'N
f { f,q

(f) No person may export h or denied or whether a license quested in suda Inanm as protect *{
foreign cotmtry or desunation, except material from the Un=,

,i.

;
ing or havng reason!ted mates uld be modined g Med. MWSouthem Rhodesta or countries or des-

health and mintanize danger to ltt, o, (. y,t

to believe that a D #* '
tinauons listed in i 40.90 of uranium inin whole or in partsis to be reexported alrectly or indirectg

4 tions and statements shan M Med ,

the form of counterwelahts instaHed in
N aF eant's proposed equip- I*lhH.,

icl5e applicant or licensee or a pemn

.}y
,

Provided * aircraft, rockets, projectiles, or missiles: of ultimatt destination shown on thefrom the countf
ment, faciuties an rocedures are ade-

I'9duly authodzed m act M W M
i i quate 2 MW th and In1ptmtm.

I ' been man. Ihat such counterweights have export licenae. shipper's ex tebalf , L

ufactured under a specific li- tion bt!!oflading,orcomm* port declark (c) hppucations and M"U 8 danger to Ufe M D*rty; and;
!

censelssued by the Commisstou and have unleas either: rcialInv4 Wtted to the Comwsminn In cornnection the Ik*n'* *tu
-

'!

i -[ ;
legible after platir:been impressed with a statement, clearly(1) not be intrnical to the mmmna defense -l!by the Commtutnn orThe reexport has been autbortand

with applicauons wul be inade a@W
and secu@ M k b enhh and safety L.

,

."$ -
blic inspecuan in accordance with

, pleted Uranium". g, which states "De- of the public; and .i-(2)
At the time of export, the snata- provisions of the regulauons con-'[- (d) A general 11 cense designated AEC rial may be exported directly from the tsined in Parts 2 and g g this chak (en In the case d an ap g, , .

ORO-RW is bereby lasued authorizing- NIHeense to pa m a d ource ma- '
United States to the new country of ulta- (d) An applicauon W m Ucense N

the export from the United States to mate desunauon under the terms of a pursuant to the reguhuons in this pad terial M Ma muling roduction of i,

i ;

any foreign country or destinacon. ex- uranium hexanuoMe. w ,,g,,

of the seneral licenses established in Ltds
' , i

a be considered also as an appucation'

disposal by land hatal f the conduct ! kcept Southern Rhodesta. Cuba or coun- section. for licenses authorizing other activities; ;
,

tries or destinations listed in 5 40.90 of 12e FA tsas, sug. sa. test. as ~== as hich Ucenses are required by the
of any other activity u the Cs=m'a- I'

}
thortum contained in finished aircraft

'sion determines will signincancy affect28 FA 3002e, Now, 22.1981: ct: Provided. h *t th* appucauon ~-
37 FA 8178 the quauty of the en jengine parts containing nJckel-thoria al, aug. is. sees: 27 FA 8825. Bapt 8.19e2. 31 spectfles the add 1LIogg) gctlyttles r

.

gi
loy, provided that: PA 4ase. Mar.19. tece; 34 FA 70eo, Jur.a 4 widch Ucenses are *eqdested and com* rector of Regulation or esignee, be- ( i

'

toes; 32 PA taa73. Nov. Is. Iser; $1 FA 8Iles with Tegulath as of the Commta- fore e' ' - " ~ n8DI gg ,{(1)*

The thorium is dispersed in thel -

31000. Aus 22. 39e8:nickel-thorta mBoy in the form of finely
the plant or iacElty in W g g ,gy < ( 4im 36 m IIm Jua34 PA 14ce7. Sept. a. 8 "# to applicattoas for such 15"'
wul be conducted, on the % of infor- ' . ,d'divided thoria (thartum dioxide): r 17.1970; seFatan M Each appDCauon for a source ma*

.
? "" * * * '" *# # ucense other than a **"

j mation gled and evaluatims made p,(2) and
"the thorium contentin the nickel- 3 40.24j tho
alloy does not exceed 4 percent Cenerallicense for import. fx mpted frozia Part 110 of this chspter, suant to Part 51 of M NW.

-

g' .

by
A generml Itcense is hereby issued an- shall be accompanied by the fee pre- concluded, after weighi vtron bIght.

i
, ,|

metal, economic, tec n a an other -

1%
: (e)(1)

A general license, designated thorldng W person to impst mk the scribed tn i 170.3t of chapi

AEC-ORO-BME.is hereby tasued author- v,g I'[hUnited Sta es source material which he
s01 be required to - ad - be t taand i)

{ faing the export of depleted urantum. la authorted to possess In the United
,,,ggye,, magcation for rene3al w annen gga

'{ by w W1puance of thewhen fabricated as shieldmg and con- States under a specific or general 11- uctnse. except as provided in i 0.3t of hk
.

tainelin radiographic exposwe w tele- ense. with any appmpriatepm

therapy devicea. X-ray units radioactive cense issued by an egreement State
this chapter, CM na to protect environmental Q,,

;

|,
| Iso PA 152a5. Dec.10.1985, (fy An applicallen I" 3 D**""g ,g valuca. Nencennent of construcuon ,7

thertnoelectric generators, or packaging as FA stie0 July 17.197c) na amended st P08 seas and use sowce mau b.lusion may be grounds Vfor the transportation of radioacuve ma- uranlurn mining producWn cg y
1en of a license to possess and use

terials, in quantitles tiot to exceed 1000 acuss AmacarIps bezaftuoride, wuuaM waste disposal f,.
''' sowce material in such plant or facillto3 40.31 /.pplications for specific IL by land burtal or for the condM d any ykilograms per shipment, from the United'

Btates to any foreign country or destina- (Se FA 264 R sa = ~ a^-d a6
Ieeneca. other acurity which the Commisslan de- se ya a 1

termines win significantly afrect the war. 21
. ; 31 FA 474e. 1A

tim. excete Authern Rhodesia. Cuba. ortai Applicauons for specific licanses ggg, gyny c
opuntries or oestinatJons listed in I 40.90. shoud be filed in quadruplicate on Form quality of the environment ahan be filed

. i
i | (St A general license, designated " Application for Source Ma- at least 9 months PTis to conunenceh 3 40.33 Reysir..--seAEC.-2. or g g.,

i

-| ABC-ORO-MED la hereby issued, au- tertal Licence." or ott Form AEC-7,"AD- of constructfon of the plant or facW esport.-'

thosising the export of uranium, when plicauon for License to Export Byprod- in which the activity will be conducted (a) An application fM a o et.
" . idb' fabricated as ahteldlng and contained in uct or Source Material." as appropriate. and sha!! be accompanied by any En* port urantuta sin be approv g g, p*

radiographlo exposure withor teletherapy the Director of Licensing. UE. vironmental Report required pwsuant to Commtaton determines that j, .

15{1 devloes. In quanuties not to exceed 500 Atomic Energy Commission. Washing- Part 51 of this chapter.
i (1) TheP N M SID d g,

'

pounds per device, from the United ton. D C. 20545. Applications may be pe FA 284. Jan.1s.1941. as amended at at
scope of and consistent stut the terms

1 i'

filed in person at the Commission's y a. 4eep. mar.10. tese: 33 yn. nos2a. aus. ** of an agreement between me United
.

;
8tates to Southern Rhodesta, to the =

of5ces at 1717 H street NW, Wash- g 3 states and the government of t e recipt-toea:
34 FA 1964e. Dec. it. Ijegy ,e F

*
-

145. Jan. e 1971: 3e FA 12731 g97 ent containing a&I g
270.
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Title 10-Energy Chapter I Alomic Energy Commission 5 40.51 I

; h version of the material to mHitary use;
material as it deems approprh y Person, unless th "

h ! 0F
b t to the ur.ad tion thatMewssary in order to: alter securing I(2) The cumulative quantity of ura-

ft)
.

, . , ,jy nium specifically licensed for export to promote the commm1 defense "M the transfer h M M with the State abo has been exempte1 from the i ;

ascudt r. ytovisions of this act. an glye tta 11 censing requiresnents and egulations
jg the consignee since July 1.1957. dota e,

(2) Protect 80D88 5" * of that State, to the extent permitted
not exceed one hundred (100) kilograma, health or to minstr.he , 'd. J

provided that the cumulative quanuty danger to !!fe or property;
under suctn exemption.,

, ;h
'

Et specifically licensed for export to the (3) Protect restricted data-
43,47 IJcemme requiremens fee P*** ** (5) To any person authcriaed to re- py

,

'

seins newee material en the ci- ceive such actarce material under terma + t,(43 Requim auch reporb and the e date of sMa amendment.Ij JF recipient country since July 1.1957, doea
keeping of such records, and to provide of a specific license or a general license {I y4

f not exceed one thousand (1,000) kilo-
t 1

. grama, excluding any amounts exported for uch inspecuons of activities uMu '"1 Any person who on the erective or their equivalenta issued by the Com- g 1
..:

[ ,j pursuant to either subparagraph (1) of the license as may be necessary or ap-
of this amendment pamaa==en source mission or an Agreement State; or

.

j; this paragraph or i 40.23; and propriate to effectuate the purposes of # erial received pursuant to a specific (6) As otherwise authorized W the %
1saued by the Commtanton shall Commtaslon in writing. . } O I-fn;i (3) The export will not be intmfral the act and regulauons thereunder.L " m,a to posacas such material pur- (c) Before transferring source mate- ; (-#) to the intereeta of the United States. las FA. 284. Jan.14.19a1. as amended ag e: suant to a license issued undct the regu- rial to a specific ucensee of the Cammis-

.j (b) An application for a license to PA 15145. Dec. 2. toes- 37 FA assa. hg
f export thorium will be approved if the 1972. 38 FR 33969. Dec.10.19731 IE mis part. Such ucense shall sion or an Agreesnent State or to a gen-

|[' ! med to inCNde all terma and CCn- ergi gcensee who la required to registef ''
Commf==1nra determinee that the export 5 40.42 Em piration. uans incorporated in the previous with the Cornmt== ton or with an Agree-t

h wul not be Intmte=1 to the interesta of p p!
j| the United States. Except as provided in i 40.43(b). each which are not inconsistent with ment State prior to receipt of the source

specific license shall expire at the end therwise provided for in the regula- the Heenace trr.nsferring the 4; ja I.tc a sas of the day. in the month and year stated in this part and shall expire 90 days matertal'shall verify that the tranafetee's i (. , fg!

.h[
matertal

the m from the effective date of this amend * 11 cense authorizes receipt of the type.
$ 40{ Terms and medisseen of II. (32 F.a. 71ta. uar ts. tsstl *ent or on the expiration data contained form. and quantity of source matertal to

jir i

;
,

, 1 e

'| m u3e previous urense, whichever la be transferred.
g g

|$ ,840.43 neaewel .f lice t(a) Each licenae fasued pursuant to inter. (d> The following methods for the' ,

the regulauona in & part shah be gal Applications for renewal of * sto Any person who on the erective verificathm required by paragraph (c) ,; ;,.

1 subject to all the provisions of the act. specift
cense shall be f!!ed in accord- ste of this amendment I=e==a= aource of this section are acceptable: - ' dt; r now or hereafter in effect and to au w ' ^

mal received pursuant to a general (1) The transferor may have in hia | g'
bregulations and orders of the Com- b lignae issued by the Commuston shall

t .a[ possession. and read, a current copy of [ Q
!'

m not be m surty (30 aya p **
h*h *te

"
(b) Neither the 11 cense nor any right auon of his existing 11 cense. has e n er the reg

g
t t under the license shall be assigned or an appHeation in proper form for 1suons in this part. To the extent that

(2) The transferor may have in hia'

otherwise transferred in violation of renewal or for a new license. such exist- such possession is not authortzed under : (
aston a written certification by the .!4 the provisionaof the act. E license shall no expire until the as exemption or general license pursuant mat he is authorized by I d4p p (c) Each person licensed by the Com- application for renewal or for a new to 18 40.11 through 40.14 or 19 40.20

license or registration certificate to re- k>r minafon pursuant to the regulations in cery,e h been finally determined by
through 40.23. respectively, the licenae1 ,

ceive the type, form. and quantity of
.- U

'',
this part shall confine hin &~=W 0"- granted pursuant to this paragraph

so rce gnaterial to be transferred sWct- t

and use of source material to the loca-
B 40.44 Amendmena of licenses at re. e!!ective date of this amendment.

shan expire ninety (90s days from the
:|. .; tions and purposes authorhed in the 11-

fying the license or registration cert 1ft- 'I; .

.

quest of licenace. cate number.1ssuing agency and expira- 'd g --

cense. Except ma otherwise provided in .fwsrza or Souncs Marzahl. tim date;
| the license, a license issued pursuant to Applications for amendment of a ''y .

'

* e Mgulatims in this part shah carry Heense shan be fDed in amem m | 40.51 Transf er of mousee maseria1. (3) For emergency shipmenta the M
transferor may accept oral certification y; with it the right to receive, possess use 5 40.31 and shall specify the respecta in (a) No Heensee shall transfer source by the transferee that he la authorized ig

-

g and impwt source material. Nparauon which the licenace desires his license to material except as authorized pursuant by license or registration certificate to
| for shipment and transport of source be amended and the grounds for such to this section,

'

, g Insterial shall be in accordance with the amendm< nt.
receive the type, form. and quantity of [tbn Except as otherwise provided in source material to be transferred. spect-

.

,

I' provisions of Part 71 of this chapter. $ 40.4a- Canimiselon action en applica. his license and subject to the provisions fying the license or registration certif1- ,

(d) Each licenae issued pursuant to elene to renew oc amend, of paragraphs (c) and (d> of this sec* cate number. Issuing agen:y and expira-
gq) the regulationa in this part shall be twi any licensee may transfer source uon date: Prorided, 'Itat the oral cer-, j, deemed to contain the provisiona set In considering an application by e a .terial: tification 16 confirmed in writing within 4-Heensee to renew or amend h!a license.forth in sections 183b.-d of the act, the Comm2 Mon will apply the appucabis (1) To the Commisalon; 10 days; h[. j whether or not said provisions are es-

criteria set forth in i 40.32 and 40.33-
(2) To the agency in any Agreennent (4) The transferor may ootain other W

|1.f1 - . - may incorporate $ 40.46 Inalienabilley of licenaca, rials pursuant to an agreement with the porting service from of!1cial recorda of
State which regulates radioactive Inste' sources of information compiled by a re-

*@M' * ,
; in any licenae at the time of issuance. No license issued or granted pursuant Atomic Energy Commission under sec- .

,

;, or thereafter by appropriate rule regu- the Commission of the ucensing agency' * 'G
9, lation or order, such additional require- to the regulations in this part ahan be Llan 274 of the Act;

menta and conditiona with respect to transferred. assigned or in any manner (3) To any person exempt from the OI "A A8"***"t State as to the identity 4
" nos of the Act and d ucensees and me scop and expira, b, -

the licensee's receipt. possession, use. disposed of, either voluntarily or invol-
(1onuntarily, direcuy or Indirectly, through his part, to the extent tion dates of ucenses and registrah,

,

I! , transfer. Import and export of source transfer of control of any license to any pennitted under such exempt.non; or'. i

'

272 273. .
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Chapter I-Atomic Energy Commission 1 40.90 {
l'

, il tion ribed pa phs d ( p t
n Form AEC-741. in ae, inspted or apparent theft or unlawful by the Me*ae to the mnmtmasan in [

transfero dest to y r ach er a,

m his se a' se 1 I amend
'

E I tion received by one of

the transferor may cbtain
. a completed copy of Form AEC-7t1 dred for: 'd** * "*Msuch meth

d thne copies to the ra.n (1) Processed wea contah W Euroacsidsn ); j
,

conarmation from the Commission F after the tbsa 11ve (5) pucent of uranium at e- tr erUcensing agency of an Agreement State * 3 40.81 Vietations. Oreceives such rial * * * * 8# ""'! * 1 ce med to receive " . An injunctlon or other court order i
. th so g- completed copy of Form AEC-71 rium contained in magneatum - :.tay be obtained prohibiting any viola- ,(g.'I,t ist y'n aas?o Dec.10. Is73) Commlaaton and to the ahlpper of the thorium and tungsten-thorium alloya. taan of any proMalan of me Act w any

"

material within ten (103 days after the
, , g

$vided that the thorium content in
regulauen or order lasued thereunder. ARzcoana. Rzroars, amo ImarscTsoma, material la received. The Commissiong alloys does not exceed 4 percent by court order may be obtained for the pay-

,
,

es M9 40.61 Records. to the UA Atomic Energy Ce npwta shall be subcatuesacight: or ment of a civil penalty imposed pursuant ,,3
, ,

j ! ta)
'

Rach persort who receives som Post Of5ce Box E. Oak Ridge.% c) Chemical catalysts containing to Section 234 of the Act for Viola- :p
TN 3715. arardum depleted in the U" laotope to uon of section 53, 57. 62. 63. 81. 82, pmaterial pursuant to a license lasued; (b) Except as specified in,; pursuant to the regulauona in this part (d) of this section. each Mcens% H percent or less. provided that the 101.103,104,107 or 109 of the Act or | ;A

shah keep recorda showing the receipt, authwlred to posaeza at any one tbne esceed 15 percent by weight. thereunder, or any term, condition, or
,

?y
ee who b uranium content of the cat &Iyst does not any rule regulation, or order lasal ,fl;j A

1, transfer, export and disposal of such and locadon more than 1.000 k!!ctrumsg source materlat of uranlum or thorium, or any combina
sg yx 121sa. July 30. 1970, as amended at 11mitation of any license tasued mem- gm ra lossa. June a 1971; as ra 1372.Jan.11 under, or for any violation for which a

- tion thereof, ahlt submit to the Can- to s. se ra 2330.Jan. 24.19731 license may be revoked under section 186 .

.;'Q
- 8 40.62 I-- -

[]Su at all reasonable times op-ch Heensee shall afford to the
-mhaian within thirty (30) days s!ter, -

, I__ * and within thirty m MU *#I Rsvocusou of the Act. Any person who willfully V10- 3
days after June 30 of each year then- h$canssa lates any proviaton of the Act or any res- g.,

portunity to inapect source mate rial and
- t ulation or order lasued themunder may

after, a statement of bla source mater!W l 40.71 Medl6 cation, revocatles and ; !g .
the prennfaes and facilities wherein inventory.The reporta shah be subm!ttd termination of liceneca. may be puntahed by fine or impriam- } ,

be guilty of a crime and, upon convictim. ;-I.

a materialis used or stored. to the UA Atomic Energy Cbmmiaafe
Each Heenace shah make arallable Post Of!!ce Box E. Oak Ridge. Tena' ta) Ttie terma and conditions of each ment or both, as provided by law. '

g
e ccmmtastan for inspection, upon noense shalt be subject to amendment. [se FA tase7. Aug. 28.19711 ,'! I k37830. and shall include the Reportinf) renamable nouce. recorda kept by him Identification Symtu.1 (RIS) asalgned b7 amendzdents to the act, or by remaon Scuu m s

rettston or modification by reason of

t t the agulations in this the Commisalon to the licenace. i, .' p$ J -
-

<

| cha - of rules, regulations, or orders lasued in 3 40.90 Schedule A.(c) Except as spec 1 Sed in paragraph
1 | t 4GL63 Tessa. (d) of this section, each Heenace who b accordance with the act. Albania.

+ "f.i(bn Any Scense may be revoked, sus- Bulgarts.I Rach 11 u hwind to possess uranium or .',gee shan perform, or perzrJt thorium pursuant to a specific license pended, or modified. In whole or in part, ensna, including Manchurta (and escludingp the }
%r any material falae statement in the raswan trormons)) (sneludes Inner ason-, , ( as t S 4,

d m y to the Drector of 'pplication w any statement of fact m. {ar.a a na1Eg'
u

h[i
a*

necessary for the administrati
f the Energy Commisalon. Washington, DC. because of conditions revealed by such tung Imeeal Terruary, the pneent M

,

A me aired unda section 182 M Ge 4 w g: th r w
i

regulations in tW part. Including testa!
, 20545. by telephone, telegram. or teletype application or statement of fact or any Arthur Naval Base Area and taaontagng.

|] is) Source materfal-
- ' p,,,me,,, c, PSy1 Ident in which an attempt has report, record, or inspection or other communist-contrc'ted ates er vies tsam. f;;|', Facilities wherein source material been made w la believed to have beenmeana which would warrant the Com- onecnostavskaa. m

.

1
(b

is ed or atwed * made to commit a theft or unlawful di- mtatan to refuse to grant a license on zest Germany (sortet zone or Germany and i jj,y
version of more than 15 pounds of such an original application, or for violation the sovtet sector of Bernal..3| 1.

J. j|
W Mb &Mn and monitw. maw at any one ume w mon thaa of.or failure to observe any of. the terms Estonsa.

i g
gDE instrumenta; and QOther equipment and devices used 250 pounda of auch material in any one and mnditions of the act, or the license. Hungary.

:

d)>

connection with the ut!!!zation and calendar year. '1he initial report sha3 or of any rule, regulation tr order of the [y,,g,, ;,,

be followed within a period of fifteen Cbmmission.stwage of source anaterial Iscrth Kores. *K(15) days by a written report submitted (c) Except in cases of willfulness or posand tincludtag twW).8 40.64 Reporta, to the Director of Regulatory Operations, those in which the public health. Inter- outer Mongous.
d

f | (a) Except as specifled in paragraph h sets forth the details of the inc1- est
'

w saf[t
m

a or so,tet met Reputence. h(d) of this section, and except for ex- d am11ta c nsequences. Subsequent to
i , , ports of unimportant quantitles of source the subrnission of the written report re- [p ga therefor, facts or conduct PART 50.-LICENSING OF PRODUC-

' rior to the institution
| ma al specified in f 40.13 (b). (c). quired by this paragraph, the licensee

1} d), each Heensee who transfers or shall promptly inform the Director of which may warrant auch action shall TION AND UTILIZATION FACILITIES bl
T.

receives at any one time 1.000 kilograms Regulatory Operations by means of a have been called to the attention of the IGmmaa. PaommeocIno of u licenace in writing and the !!cenace shall 3um or thorium. or any written report of any substantive addi- have been accorded opportunity to d<sn- N saats, purpose. and procedures ap- Q
. diatribute a Nucles'r M terial Trana-

' a n w ich becanes arme anstrate w achieve can@ance 6 d pucable.
able to the licensee, concerning an at- lawfui requirements. so s "a~!.

.as m tales, yuly so. Inc. (d) The rymmtsnian may terminate so.s Interpretatscna.
* Errective data cr this amemiman t, a specific 11cenas upon request submitted 60 4 Omnunkatlota.

,
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To: Premdent EhllCimton
DeWintehouse
Washmiston, DC

,

From: Sherwood_(fosent)Baumap i

e Save the WEs Creek Water Resources Computtee !
-

6354 Cowgilllane i

Cumberland, Ohio 43732 ;

Rans: Request that the Nuclear Reguistory Camr===aa heJamound as Imd Agency a regards tp$e EIS. I

whsch is Woonducted for the ht<taBay site as allowed in Superfhnds CERCLA sechan 105 D ,

(Defural Pohey) for behavior that is at a maimum artnerary and capncsous, an at the extrente repsesents not f
!only wenson and nestgent, big pushaps commel behavior on the part of the staffofsaid aguicy

Dost Ptendant Big enmann
t

I do malas that your exammely busy, especiety with your bid to be so elechan to the od5oe you now hold.
It is not an easyjob, and I lmow that this Isener wiB do nothing in the way of esses the burden. However,

*

the haakh and safety ofour commuuty and the protecteor ofour envronmentalInnsums are being
threatened by capacnaus, wanton neghgencerthe part.of a federal agency under.your control, namely the )
Nuch P.egulatosyCommmeon ,

Despite the fact that they (NRC) are swom to protect hurnan health and the environment, they to often do
more protectmg of the bcensees under their control in our community, we see this agency more concemed
with approving insitu disposal of 600.000 tons of LOW LEVEL RADIOACTWE WASE than enforemg
the laws and regulatons put in place by Congress to protect human heshh and the environment.

Addinonally, due to numerous mistakes or callous disregard for thcar dunes and responsdahmes, this agency
has more than enough reason to attempt a cover up of the problems involved with this site. Please allow us
to quecidy hst off some of these so that you can see why our beliefis that said agency cannot be impetsel in . :

makmg the nght decision for our commurubes long term viatnhty. Additionally, these reasons begut to map ';
out why we bebeve that this agency with assistance from cooperstmg agencies have been negotianng with )
the hcensees in bad faith and could be guilty of conusion in visating a cover up upon our commuaity. Some
of the questionable acts include but are not hmited to the following oversights or debberate accons

!. From 1975 to 1987 the Nuclear Regulatory Commission failed to pohce the boensee. Foote Mmeral

| wtuch is now owned by Cypress Amax Corp. He hne has it that somehow the file got placed in a
pendmg area an then stayed there for a penod of twelve years. All the whee, some 600,000 tons of'

Radioactive Waste langinshed in obscunty nnhcensed and unwatched!
2. Oveisight above was not reehzed until 198&87 when the hcensee appbed to the NRC for a fonnal

retirement of their hcense Once this 12 year oversight was reahmt, one would have thought that sud
agency would have conducted some kind ofinspection of said site. However, with no quesmans asked, ;

they instead retued Foote Mmerals heense for the ,ite. One of the reasons for retang said bcense, was |

that the company made the fr=winimit claim that no matenals oflicensable concem remuned at the
site. Even a cursory glance would have shown this informanon to be W y false. One has toM
wonder here if the 13RC reared the beense in the hopes of huhng this grave and senous regulatory

ovenaght ofone oftheir bcensees ,

!
3. The rentement of the boense becomes much more suspect in view of the fact that the NRC at almost |

j the exact same time received a heense request from Sbwi<tattay to be in passamars of hcensed
'

matenals for the purposes of decomr;nssiorung for the exact same site. One does have to wonder how
|
| tt is that the NRC could close one fde and retire a heense wtule at the same tune issums a heense to a i

new party to possess bcensed matenals located at the same site? Agam,this smeus of a cover up of a |i

| grave error on the part of the agency
4

I

I
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4. Due to hilaharis an poor invesaganon on the part of the NRC, one s'**==8M ram-A*m failed
at the above named site. (Ibis occured from 1987-1991)

5. In 1993-94, our organeshon uncoveed the fact that the former hcensees had been smng away
Padia=*ve sing above NRC's general release catens for a penod ofsome forty years.1he NRC later
vendied our eBigabons However, they have eBowed the former beensee Foote khneral to wrongfuHy
daim that metanals lea the facihty for only a short penod a the late seventes to early eghnes
(convemandy duary the time the NRC forgot to pohce said bcensee) This gave the NRC inceneve to
(md a way to make this problem seem less severe than it reedy is.

6. Despde the fact that ShneidaBoy is not bcensed to be in possesmon of F ndiaan*ve waste belongmg to
othms (IE-heensed storage and waste deposal facabty), the NRC iBegeBy and agenst the laws of this
nahan eBowed the reemm to the sise ofrachoactsw slag belongms to Foote hhneral The NRC iriarauf
should have made errengements to have said maesnels slupped to a heensed care facihty such as
BemeweE or Envuocese *msswer ergenlemeles med a semptstus em diis Isema.

7. The NRC has eBowed %=h4=Eay to =d==t a d=w====ma==g plan whsch wrongdhty meus bcensed
and uniioensed enemmels. * Ness >.aos asenshed enhsde A Sur mese duesAs em this essen. This co-
nunding oflicensed an ==ha====8 ah is not only Eseni, but also aEows the IJoensee
(ns ad= Ray) to stensly sednoe the B adia=*ve expomme levels that we the aemens of the affected sea
woodd be exposed to. A computer modehng usmg only the hoensed waste strumms uncbr NRC-

p= arbs * art would raise ow exposure levels to well above 600 M/resa per year.
8. To further cover up their own agency's achons, the NRC has decided to claim that offsite slag was/is

unheensed masenais, and thus outside of theirjurisdictional control. This act absolves them ofguilt in
their fadure to pohce the facdsty, addnionaDy makes the retum of off site slag more legal, and lasdy
paves the way to leave this dangerous by product where it lays which is in and around family homes

Resukantly, we have come to the conclusion that this agency is more concemed with covenng their own
rmsdeeds and pimg their bcensees We are therefore askmg you to order a fuB mvestigabon of the
record in this case. AdditionaDy, as aDowed under federal statute, we are ashng that you remove the NRC
as lead agency in the EIS for this site, and instruct the US EPA to reinstate the sconng of said site for
Superfund inclusion. (nate-this sites Superfund sconng which was candMM by Jenmfer Wendeu of the
US EPA places us as one of the worst sites in Amenca However, due to a Memorandum of Understandmg
between the NRC and US EPA, the standing pobey is NOT to place NRC bcensee sites on the Superfund
list regardless of their scormg.)

We thank you m advance for your careful scrutmy of this matter. Should you have any quesnons, please
feel free to contact me at (614) 638-2529 between 8-10 in the morrungs, or 6-8 ofan evening.

Res tfully Subjpitth
O

.

- _ - _ _ _ _ _ _ . . . .
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Of| October 11, 1996
. 4% + +

Q|7
7 Mr. Sherwood Bauman. Chairman

|$ Save the Wills Creek
Water Resources Committee

6354 Cowgill Lane
|

Cumberland. Ohio 43732

Dear Mr. Bauman:

I wish to acknowledge recei)t of, and respond to, your letter dated July 22,
1996. requesting action wit 1 regard to Nuclear Regulatory Commission licensee
Shieldalloy Metallurgical Corporation (Shieldalloy) and former NRC licenseeYour request is being treated as a
Foote Mineral (FM) (now Cypress Foote).
petition under 10 CFR 2.206 of the Commission's regulations.

Your petition requests that FM's license be reinstated, and that Shieldalloyand Cypress Foote be made co-responsible licensees with regard to the proper
.

You also request
remediation and decommissioning of the Shieldatioy site.
that any ano all parties found to be involved in any wrongdoing as alleged in
your complaint be terminated from employment, and that where appropriate.You go on to ask that the environmental impact

statement (EIS) now
]eing performed for the Shieldalloy site be terminated.criminal charges be ]ursued. ;

and that Shieldalloy and Cypress Foote be jointly ordered to submit a
decommissioning plan for licensed material that includes only a plan toremediate licensed material (to include grading and evaluation of all various

i
.

'

assorted options, including dis)osal at a licensed disposal facility).|

Finally, you request that the Olio Environmental Protection Agency and Ohio
Department of Health evaluate all unlicensed slag found at the Shieldalloy,

,

fsite.
As bases for your requests, you provide additional information within your

In Section I of your Petition, alleging collusion among agencies

and responsible parties to remediate offsite slag. you claim that NRC failed
'

Petition. FM

to properly police FM for a period of 12 years, and that NRC then allowedto 7 tire its license without investigating the licensee's claims that noYou then assert that NRC illegally
'

licensable materials remained onsite.allowed FM to return slag to a site owned by Shieldalloy, in the process
conspiring with Ohio State agencies.

In Section II of your Petition you allege that Shieldalloy has a
decommissioning plan that would wrongfully mix licensed and unlicensed waste.
In support of this claim. you state your belief that the material at the350.000

150.000 tons of licensed material andYou believe that Shieldalloy's decommissioningShieldalloy site is made up of l
plan illegally combined both licensed and unlicensed materials, thus great ytons of nonlicensed material.|

s from exposure to licensed material anddisposal.reducing the real risk factor.
wrongfully enhancing the company's own preferred plan for in-situ

|

You|

which would require the NRC to waive enforcement rules and regulations.also allege an NRC-Ohio conspiracy to allow in-situ disposal to proceed.!

i

I
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our Petition has been referred to me pursuant to 10 CFR 2.206 of the
Commission's regulations. As provided by section 2.206. action will be taken
on your requests within a reasonable time. I have referred. to the NRC Office
of the Inspector General (OIG). those allegations of NRC wrongdoing contained
in your Petition. I have also enclosed for your informaticn a copy of the
Notice that is being filed with the Of fice of the Federal Register for
publication.

Finally, the White House referred. to NRC. a copy of your recent letter to the
President describing many of the same issues you have raised in your Petition.
The substantive issues contained in that letter will be addressed in my
forthcoming response to your Petition. All allegations of NRC wrongdoing will
be referred to the NRC OIG as described above. As for your requests that NRC
be removed as lead agency for the Shieldalloy EIS and that the Environmental'

Protection Agency (EPA) reinstate scoring of that site for Superfundi

inclusion, it is NRC's 'resporisibility, under 10 CFR Part 51 of NRC regulations.

and Section 102 of the National Environmental Policy Act. to prepare an EIS in
connection with NRC consideration of Shieldalloy's decommissioning plan for
its Cambridge. Ohio. site. With regard to EPA scoring of the Shieldalloy site,

for Superfund inclusion. EPA's policy is to not designate NRC licensee sites
as Superfund sites. unless the sites present other hazards that are not:

i already being addressed under the NRC license or some other regulatory
; program.

! Sincerely.

Carl J. Paper ello. Director
Office of Nuclear Material Safety

and Safeguards

Enclosure: As stated

cc w/ encl: SMC Ccmbridge
Distribution List.

i
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AR REGULATORY COMMISSION

et No. 040 8948]

Notice of Receipt of Petition for Director's Decision Under 10 CFRAction:
2.206

Notice is hereby given that by a letter dated July 22. 1996.

Mr. Sherwood Bauman requested the U.S. Nuclear Reguietory Commission (NRC or

Commission) to take action with regard to NRC licensee Shieldalloy

Metallurgical Corporation (Shieldalloy) and former NRC licensee Foote Mineral

(now Cypress Foote).-

The Petition requests that Foote Mineral's license be reinstated and

that Shieldalloy and Cypress Foote be made co-responsible licensees with
The

regard to proper remediation and decommissioning of the Shieldalloy site.

Petition also requests that Shieldalloy's current environmental impact

statement (EIS) for the site be terminated, and that Shieldalloy and Cypress

Foote be jointly ordered to submit a decommissioning plan for licensed

material that includes within it only a plan to remediate licensed material.

The Petition is being treated pursuant to 10 CFR 2.206 of the

The Petition has been referred to the Director ofCommission's regulations.

Nuclea- futerial Safety and Safeguards. As provided by 10 CFR 2.206.
A

appropriate action will be taken on this Petition within a reasonable time.

copy of the Petition is available for inspection at the Commission's Public

Document Room at 2120 L Street. NW. Washington. D.C. 20555.

Dated at Rockville. Maryland this Il day of [ M 1996.

FOR THE NUCLEAR REGULATORY COMMISSION

4*
Carl J. Paperi llo. Director
Office of Nuclear Material Safety

j and Safeguards
\

-
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$
***** May 5, 1997

Mr. Sherwood Bauman, Chairperson
Save Wills Creek

Water Resources Committee
6354 Cowgill Lane
Cumberland, Ohio 43702

SUBJECT: DIRECTOR'S DECISION ON SAVE WILLS CREEK WATER RESOURCES
'

COMMITTEE 10 CFR 2.206 PETITION

Dear Mr. Bauman:

By letter dated July 22,1996, you submitted to the U.S. Nuclear Regulatory Commission, on
.. behalf of the Save Wills Creek Water Resources Committee, a Petition, pursuant to 10 CFR

2.206, requesting that NRC take action regarding Shieldalloy Metallurgical Corporation.
Specifically, you requested that Foote Mineral's (now Cyprus Foote Mneral Company)
previous license for the Shieldalloy facility be reinstated, and that Shieldalloy and Cyprus
Foote be made co-responsible licensees with regard to the proper remediation and
decommissioning of the Shieldalloy site. You also requested that any and all parties found to
be involved in any wrongdoing as alleged in your complaint be terminated from employment,
and that where appropriate, criminal charges be pursued. You further asked that the
environmental impact statement (EIS) now being developed for the Shieldalloy site be
terminated, and that Shieldallo, and Cyprus Foote be jointly ordered to submit a
decommissioning plan for licensed material that includes only a plan to remediate licensed
material (to include grading and evaluation of all various assorted options, including disposal
at a licensed disposal facility). Finally, you requested that the Oh;o Environmental Protection
Agericy and Ohio Department of Health evaluate all unlicensed s'?g found at the Shieldalloy
site.

As bases for your requests, you provide additionalinformation within your Petition. In
Section i of your Petition, alleging collusion among agencies and responsible parties to
remediate offsite slag, you claim that NRC failed to properly police Foote Mineral for a period
of 12 years, and that NRC then allowed Foote Mineral to retire its license without
investigating the licensee's claims that no licensable materials remained onsite. You then
assert that NRC illegally allowed Foote Mineral to retum slag to a site owned by Shieldalloy,
in the process conspiring with Ohio State agencies.

In Section 11 of your Petition, you allege that Shieldalloy has a decommissioning plan that
would wrongfully mix licensed and unlicensed waste. In support of this claim, you state your
belief that the material at the Shieldalloy site is made up of 150,000 tons of licensed material
and 350,000 tons of nonlicensed material. You believe that Shisidalloy's decommissioning
plan illegally combined both licensed and unlicensed materials, thus greatly reducing the real
risk factors from exposure to licensed materiel and wrongfully enhancing the company's own

W O 5 OMO a 9 9
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S.Bauman 2

preferred plan for in-situ disposal, which would require the NRC to waive enforcement rules
and regulations. You also a|!ege an NRC-Ohio conspiracy to allow in-situ disposal to,

| proceed.
|

| The Director, Office of Nuclear Material Safety and Safeguards, has completea his review of
the other issues raised in your Petition, with the exception of those relcted to staff
wrongdoing, which oave been referrea to our Office of the inspector General (OlG). For
reasons explained in the enclosed Decision (Enclosure 1), your requests have been denied.

As provided by 10 CFR 2.206(c), a copy of this Decision will be filed with the Secretary of the
Commission for the Commission's review. As provided by this regulation, the Decision will
constitute the final action of the Commission 25 days after the date of issuance of the i

IDecision unless the C ommission, on its own motion, institutes a review of the Decision within.

that time. In addition, a roy of the notice that is being filed for publication with the Office of
the Federal Register is c' included as Enclosure 2 for your information.

Sincerely,

,

ld? ?)
Fju L. Thomps , Jr.
D uty Executiv Dir r

for Regulatory Programs

Enclosures: As stated (2)

cc': Cambridge distribution list |
l
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