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April 2. 1997

THRU - J. Greeves Wiy

FROM: R. Nel so“\,\ \”\M)
SUBJF"T: FEDERAL REGISTER NOTICE FOR 2.206 PETITION

As the concurrence pages indicate, the attached Federal Register notice was
approved on 10/11/96 but it was never forwarded to ADM for publication. The
reason for this 1s unclear. but it appears that it was sent to the petitioner
rather than ADM. We are resubmitting the notice to cerrect this error.

Attachment: As stated

cc w/0 att: M. Federline
J. Hickey
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Q. CERTIPICATE OF DISPOSITION OF MATERIALS

(ALL BLOCKS MUST BE COMPLETED)

| TFENSEE NAME AND ADDRESS: LICENSE NUMBER

|
- ViG N §

eatos Perngvivania 3934 LYCENSE EXPIRATION DATY
August 1, 197°%
-
A The licensee and any individual executing this certificate on behalf of
' tne licensee certify that (check appropriate item(s) below)
Y
»

A, ¥ No materials have been procured by licensee,.

B, _ All materials procured and/or possessed by licensee under license
number shown above, have been:

Transferred to:

which has license number:

—— - .“Mmm-"'%:- *&.%. -

~.____ Disposed of in compliance with 10 CFR 20.

licensed under license number issued hyv:

an Agreement State pursuant
to Section 274 of the Atomic Energy Act of 1954, as amended, o 7
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January 19, 1975

Mr. Sherwood F. Bauman, Chairman
Save the Wills Creek Water Resources Committee

6354 Cowgill Lane

Cumberland,

SUBJECT:

OH 43732

RESPONSES TO CONCERNS EXPRESSED TO THE NRC AT THE MEETING
CONDUCTED ON SEPTEMBER 13, 1994

Dear Mr. Bauman:

This refers to the subject meeting and Region III res

“.ses (Enclosure 1) to

many of the concerns you expressed during the meeting on September 13, 1994.
This meeting was initiated and sponsored by the NRC Region IIl office in an
effort to effectively address your concerns related to the Shieldalloy

facility near Cambridge, Ohio.

Region III provided round trip transportation

for you from your home to a rented neutral location near our office. The
meeting was transcribed at NRC expense and a copy of the transcript was
provided to you on October 7, 1994.

Some of the issues identified during the meeting are outside the purview ot
the NRC Region 111 office and these issues have been forwarded to the
following NRC offices or other Federal agencies: the Department of Energy, the
Army Corps of Engineers, the U.S. Environmental Protection Agency, and the NRC
Office of Nuclear Material Safety and Safeguards, Low-level Waste and

Decommissioning Branch and Uranium Enrichment Branch.

You are on the

distribution list to receive a copy of the letters which we sent to outside
agencies; 4 copy of the memos to NRC Headquarters is enclosed (Enclosure 2).

If you have any questions or concerns about the enclosed response or other NRC
matters, please svbmit those concerns in writing as follows:

Enclosure:

U.S. Nuclear Regulatory Commission
Region 111 Office

Mr. Ray Glinski

801 Warrenville Road

Lisle, IL 60532

ATTN:

As stated

See Attached Distribution

DOCUMENT NAME :

Sincerely,

Or1ginal Signed By

Gary L. Shear, Chief

Fuel Cycle and Decommissioning Branch

B:\SBAUMAN . RES

To receiva & copy of this documant, Indicete In the bes “C" = Copy without sttach/enc) "(" = Copy with sttack/enci “N" «

No ¢ okt ef
OFFICE | RIII E[rur_ [£ |ru A
NAME | Glinski (> | McCann EE5 4y | shear (7
DATE 01//%/95 01//9/95 01/ /4/95
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NRC Staff Response to Mr. Sherwood F. Bauman's Questions
Raised During the September 13, 1994 Transcribed Meeting

Page 11, Line 21 - Page 12, Line 1; The NRC believes that in situ
disposal of depleted uranium (DU) at levels above 35 picocuries per gram
would not result in creating economic and environmental sacrifice zones.
As stated in the Action Plan to Ensure Timely Cleanup of Site
Decommissioning Management Plan Sites (57 FR 13389; April 16, 1992), the
NRC is applying existing criteria to determine whether sites have been
sufficiently remediated so that they may be released for unrestricted
use. These criteria include Options 1 and 2 of the 1981 Branch
Technical Position on Disposal or Onsite Storage of Thorium or Uranium
Wastes (46 FR 52061; October 23, 1981). Concentrations of depleted
uranium in soil allowed under these options range from 35 to 300 pCi/g,
depending on the solubility and conditions of disposal. Each proposal
for in-situ radioactive waste disposal in accordance with 10 CFR 20.2007
is approved only after a thorough revic.: by NRC technical staff. In
addition, the implementation of the approved disposal plan would be
monitored by NRC inspection staff.

Page 12, Line 18 - Page 13, Line 3; This is a Freedom of Information
Act (FOIA) request, which myst be submitted as described in our letter
to you dated October 20, 1994.

Page 14, Lines 1-10; The NRC did commit to place you on a distribution
list for Yicensing correspondence related to the Shieldalloy-Cambridge
site in the fall of 1993. A Local Public Dozument Room (LPDR) has been
established at the Guernsey County Public Library in Cambridge and many
of the documents you have requested have been available at the LPDR. In
addition, you were placed on the servi:e list in August 1394, following
your discussion with the Region III Deputy Regional Administrator. For
this and other reasons, the NRC recommends that all future concerns and
requests be submitted in writing. This issue was discussed during the
meeting and the discussion is found from Page 29, Line 22 to Page 102,
Line 1.

Page 14, Line 11 - Page 15, Line B; In a September 9, 1975 letter, the
NRC notified Foote Mineral Company (FMC) that its Source Material
License, SMB-850, had expired on August 31, 1975. FMC submitted a
"Certificate of Disposition of Materials, AEC-314" to the NRC on
September 15, 1975; and the NRC retired the license on October 14, 1975.
A site visit was not conducted by NRC staff to verify the disposal of
the licensed material. Although the licensing record is unclear, it
appears to NRC staff that the FMC may have mistakenly assumed that
thorium and uranium in the slag were no longer considered source
material because their concentrations were generally less than 0.05% by
weight. The NRC retired the license based on the completed AEC-314




Enclosure |

form, which indicated that all remaining source material (e.g., ores)
had been transferred and no longer existed on the Cambridge site. Since
the license was retired and licensed operations ceased, the NRC did not
inspect during the period of October 1975 until early 1987.

At that time, Shieldalloy Metallurgical Corporation (SMC) purchased the
facility in 1987 and submitted a license application. Prior to the
issuance of the SMC Source Matorial License No. SMB-1507 in May 1987,
Region 111 licensing staff conducted a pre-licensing site visit.

At the time of the 1987 purchase, the NRC did not require licensees to
provide financial assurance for decommissioning. However in June 1988,
10 CFR 40.36, "Financial Assurance and Recordkeeping for
Decommissioning,” was promulgated requiring financial assurance for
decommissioning. This recuirement became effective on July 27, 1988,
and required existing licensees in certain categories to submit a
certification of financial assurance for decommissioning or a
decommissioning funding plan on or before July 27, 1990. Therefore,
funding for decommissioning was not 1 licensing issue at the time SMC
applied for a license.

The docket file does not indicate a history of problems at the FMC site
prior to 1975. NRC conducted an inspection on March 23, 1967, and no
items of non-compliance were identified. Discussion of this issue is
found on Page 102, Lines 2 through 21.

Page 15, Lines 9-17; This a business matter between SMC and FMC and is
outside the jurisdiction of the NRC.

Page 15, Lines 18-22; The NRC dces not have monies budgeted for and is
not authorized by law to conduct site remediation. It is the NRC’s
policy to work with current and former licensees to accomplish any

required site remediation.

Page 16, Lines 1-8; The slag buttons found at the North Star Center in
cambridge, Chio, constituted uncontrolled radioactive material with
measurable levels of direct radiation in the public domain. In
addition, the elevated levels were high enough to suspect that uranium
and thorium concentrations were similar to the slag containing source
material that is presently stored at ithe Cambridge site. As such, the
NRC believes that temporary storage of these buttons at the SMC East
Pile is prudent and that it is within the authority of the Commission to

approve this temporary storage.

The SMC License No. SMB-1507, Section (9A) ullows for use and storage of
"slag from previous alloy operations.’ The temporary storage of these
FMC slag buttons at the SMC facility does not constitute a violation of

the license.
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Title 10—Energy Chapter —Atomic Energy Commission

§$37.13

§37.13 Procedures for supplicrs.

(a) Suppllers that receive reguesls for
discount purchases are, before honoring
such requests, responsible for obtaining
a certified purchase order and a copy
of a Discount Certificate as required by
§3712

(b} A suppller that has honored a dis-
count purchase request for radloisolopes
shali, within 45 days from the date of the
discount sale, submit to the distributor
from which the radicisotopes were ob-
talned, a request for a credit, against the
supplier's further purchases of radlo-
isotopes, in the doliar amount of the dis-
counts the supplier has allowed under
and in accordance wilh the regulations
in this part.

(¢c) Such a request for credit submit-
ted to a distributor shall summarize Lhe
total of the credit requested for the
period covered and shall be accampanied
by supporting documents, such as ship-
ping memoranda, shipping tabulaticns,
or receipted purchase orders, which in-
clude the following pertinent infor-
mation with respect to each sale or ship-
ment and such additional mformation
as may be required by the distributor

(1) Name of purchaser in the same
manper as {t appears on the purchaser's
Discount Certificate:

(2) Number of the purchaser's Dis-
gount Certificate;

(3) Type and guantity of radicisclopes
#0id and delivered:

(4) Dste of shipment;

(5) Evidence of the amocunt of the
discount given (o the purchaser

(d) The Adistridutor shall, within »
reasonabie time after receipt of & reguest
for credit. require any supplementary
supporting data that may be necessary
and noilfy the supplier of the credil
granted

(e) No credit shali be requested. and
none will be glven, with respect W
any shipments of radioisotopes after
June 30, 1961.

{30 FR. 4713 July 3 1988 as amended st
30 PR 6605 Sept §. 198 26 FR 381
Apr. 8. 1961)

57.14 Expi of Hadicisotope He-
’ M‘g: Program.

Discount Certificates wiil not be issusd
on or after April 5 1861, and credits
will not be given with respect to any
shipments subsequent to June 30, 1961
of radicisotopas ordered on the discount

purchase basis provided for In the pro-
gram set forth in this part
126 PR 3821, Apr B, 1981

Norz: The reporting raguiremenis coa-
tained hersln have ULsen spproved by the
Ofice of Management and Budget in accurd-
ance with the Pederal Reporia Act of 184d

PART 40—LICENSING OF SOURCE
MATERIAL
GRNERAL PROVSONs

Bac

0 Purpose.

W3 Boope

3 Licsuse requirsnenis.

04 Deflnitions

05 Conmumunlcauons

¢ Iuterpretaticis

A FTIO NS

011 Persons using source malerial unde
osrtaln Atoanic Buergy Commissics
contracta.

4013 Cariers

€0.13 Unimportant guantities of acwes
materisl

42 14 Specific exemplions

Gensas Licewszs

4020 Types of llosnses

40321 Gensral Uocense (0 Teceive Ule ®
suurce material

4033 Bmall quantities of source materia

40 23 Oonersl licenses L0 sxport

@0 2¢ QGenara: lcense for Inport

LIiCENSE APFLICATIONS

403! Appilcations for specific licenses

4032 Requursments for lasuance of specile
licanses

4033 Requirsments 0r issuance of expun
licenaes

LiCKNGES

41 Terms and conditions of lcenses

40 43 Expuastion

40 43 Rencwsl of licenses

044 Amendment of licenses at reguest of
Licensee

4045 Comicission saction on  appilcstion
to renaw oF amend

40 48  Inailenability ol licenses

4047 License requirernent for persons poe
sessing acurce material on the o
feciive date of this amendment
TRANSFER OF SOURCE MATERIAL

4081 Trunsfer of source material

Recoass REPOITS. 4ND [INSFScCTIONS

«“ 8
40 &
40 83
0 54

Reoonris
Inspecticnus.
Tesis
Reaparia

204

MOSIFICATION aND Revocation oF LicEmsas
Hec
@71 Modificat:on. revocation sod termilca-
Lo of licenses

BN ruscEmExT
Viclauons
Scussols

W50 Schedule A

Avraomity. The provisions of this Part
40 sued under secs. 83, 63 8¢, @8, 141. 132
183, 68 Stal. @85 933, 948 03, 954 e
smended. 43 USC 2082 2085 2004 2088
3361, 2353, 2383, unless cthierwise noted Sec-
oG 40 40 alse lasued under sec. 184, 63 Swat
954, as amendsd; 43 UBS C 2234 Por the pur-
pises Of sec 323, 68 Siat 968, as smmended. 43
l.‘sC 4373, § 40 41 (o) lasued under sec. 1610
S53tat. 948 QAU S C 2201(h) and 403810
(3) 406] and 4083 lssued under sec. I8l
65 Stat. 980, ws amended. 43 US.C 2901(0)
Souscx: The provisions of this Part 40
SPpear ol 36 PR 284 Jan. 14, 196), uniess
viherwise noted

Gengeat Provisions
§40.1 Porpose.

(a) The reguiations in this part ss-
tablish procedures snd criteria for the
ssuance of licenses o recelve title to
receive, possess, use, tranafer. deliver, or
mport Into or export from the United
States source material and establish and
provide for the terms and conditions
dpon which the Comavssion will lssue
such licenses

(b} The regulations contained in this
Part are issued pursuant to the Atomic
?gm Act of 1964, sa amended (68 Stat
i9)

§402 Scope.

Except as provi fed in §§ 40.11 to 40,14
Siclustve, the regulations in thls part
&0ply o all persons In the United States
§40.3 License requirements.

No person subject to the regulaticns
i this part shall recelve title G, receive
Posaess, use. transfer, deliver. or import
Into or export from the United Hiates
sny source material after removal from
8 place of deposit In nature excepl as
suthorized in a specific or general license
sued by the Commission pursuant to
We regulations in this part.

§ 4.4 Definitions.

As used in this part

&) “Act” means the Atomic Eneryy
Act of 1954 (68 Stat. 919) laciuding any
serdments thereto,

081

8 083 0 78 in

(¢} “Gouvernment agency” means any
execuilve department,
dependent estabilshment, corpuiation,
wholly or partly owned by the United
Siales of America which s an instru-
mentality of the United States, or aay
board, buresu, divislon, service, office,
officer, authority, administralion, of
other establishment in the executive
branch of the Government

(d) “License”, except where other-

&ny political entity within a State, say
foreign government or nation or any po-
ltdcal subdivision of any such govern-
ment or nallon, or other entity; and
(3} any legal successor, representative,
agent or agency of the foregelng;

(1) “"Pharmacist” means an individusl
registered by & state or territory of the
United States, the District of Columbis
or the Commonwealth of Pusrto Rico to
compound and dispense drugs. prescrip-
tone and polsons

(8 "Physiclan” means so individusl
licensed by a state or territory of the
United States, the District of Cohumnbis
or the Commonwealth of Puerto Rico to
wdhuemo drugs in the practice of madi-

e

(h) “"SBource Material” means (1)
uranium or thorfum. or any cambtnation
thereof, In any physical or chemical
form or (2) cres which contais by welght
one-twentieth of one percent (0 06% ) or
more of (1) urantum, (1) thorium or
(D) any combination thereof Bourse
Welerial does not include special nu-
ciear materiai

1y "Special nuclear material” means
(1) plutonium, uranlum 233, urantum
enriched In the Wotope 233 or in the

Isotope 235, snd any other material
which the Commission want o the
provislons of section ! @ Act, de-
termines W be spectal material;
or () sny material v’ m

oy any of the foregc
(1) “United States -
& geographical sense,

used In
wtes all ter-

265
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Wnterpretation by
will be recognised to be binding upon

Titie 10—Energy

t un-

cement of consiruction”

of land, &
- t . excavat)
.dvzthr:‘r substantial action that wo:;
- m‘y ;::ct the natural enviromament
- Bet include changes
e the temporary use2 of the
land Public recreational uses, neces

sary bo:
rings to determine site character-

background in-
&q the sultabllity of
Totection of envipon-

30 PR 384
R b
Dec 3.1

. ..
18388 Deo. 10, ivas;

908. 37 PR 5747, Mar an, l’. S

873}

blished without
heaith ang safely

from llcenaing unde:
the effective date

Part by any officer or empiloyee of
other than a writien

the Jenerai Counge)
Comumission

hag Uractor, under his prtm'{:n‘mm-

that such brime
tractor Tecelves,
fers, dei'vers
from th
under his prime cont
when the Coms termines that
the exemiption of -~

subcontractor i

amendment,

Covering the activity
for an APpropriate ex

Any prime contracto Commy,

sion is exempt from Lherr::&bemmm

8 license set forth in sections 62 -
f the Act and from the regs ., "

in this part to the extent

the Commission o oo
. reced
transfers, delivers, or vu::.;mru in
nited Sta
a) m
work for the Commmm 0‘: l’f.t:a‘l':lge.‘:
n

States Govers
— ernm OF Cont ulieg

:eu: ‘;Sawm o or from mx;.::: .
o ormance of contract larvln.“
- temporary interruptions of

Tasportation; (b research I
velopment Mar ufacture, sto, ool

b TRge,
FAnsportation of, Ltomic weapong or

. Uy,
G or oy

ertiment-owned
additiun to the fo.

or imports into or
United States source m

the prime contrace
tor or
authorized by law; and

ANy person exempt
T this part prior to
of this &mendment who

or an application
emplion under this

Chapter —Atomic Energy Commission

action is flled with the Commisaion. ¢4
dther such application is filed within
such 8¢-dar period, the interim exemp-
gon shall remain in effect until final
sction o the matter s Luken by the
Comﬂﬂllm“

|3 PR 14401, Oct. 30, 1064]

ja0.12 Carriers.

Common and contract carriers, freight
forwarders, warenousemen. and the US
Postal Service ars exempt from the regu-
lsticns in this part and the requirements
for & licerse set forth in section 82 of the
Act to the extent that they transpoit or
store source materi=l in the regular
course of carriage for another or storage
ncident thereto
(37 PR 3985, Peb. 38, 1973)
§46.13  Unimporiani

source msteriel

a) Any person is exempt from the
reguiations in this part and from the
requirements for s license setl forth in
section 82 of the Act to the extent that
such person recelves, POSSESses, uses,
transfers, delivers, or imports Inlo or
exports from & United States source
material ip any hemical mixture, com-
pound, sclution, or alioy in which the
source material is by weight less than
one-twentieth of 1 percent (0 .0C percent)
of the mixture, compound, solutica or
alloy

(b} Any person is sxempt from Lhe
regulations In this part and from the
requirements for & license set forth in
section 82 of the act to the extent that
such person receives, . uses,
transfers, or importa Into the United
States unrefined and unprocessed ore
contalning source material; provided,
that, except as authorized in a specific
license, such person shall not refiue or
process such ore. The exempiion con-
tained in this parsgraph shall not be
deemed to authorize the export of source
maierial

(¢c) Any person is exempt from the
regulation In this part and from the re-
quirements for & license set forth in sec-
tion 82 of the Act to the exient that such
person receives, possesses, uses, (rans-
fers. or imports into the United States

) Any quantities of thorium con-~
talned in (1) incandsscent gas manties
#) vacuum tubes, (ll) weiding rods,

quantities of

$46.13

(iv) electric lamps for {[lummating pur-
poses provided that each lamp does not
contaln more than 50 milligrams of
thorturi, (v) germicidal lampe. sun-
lamps. and lamps for outdoor or indus-
trial lighting provided that each lamp
does not contain more than 3 grams of
thorfum, or ivi) rare earth metals and
compounds mixtures, and producta con-
taining not more than 928 percent Ly
welght thorfum, uraniuin, or any combi-
nation of these

(2) Source material contalned in the
following products: (1) Gilased ceramic
tableware, provided that the glase con-
tains not more than 26 percent by weight
source m:aterial; () plezoelectric <e-
ramic contain‘ng not more than 3 per-
cent by welght source material; (i)
glassware giass ename! and glass sname!
frit containing not more than 10 percent
by weight scurce material; but not in-
cluding commercially manufactured
glass brick, pane glass, ceramic ille, or
other glass glass enamel or ceramic used
in construction

(3) Photographic filln, negatives, and
printa containing uranium or thorfum;

(4) Any finished product or part fab-
ricated of, or contsining tungsten or
magnesium-thorfum  alioys. providsd
that the thorfum content of the alloy
does not exceed 4 percent by welght and
that the exemption contained in this sub-
paragraphh shall not be deemed to su-
thorise the chemical, physical or metal-
lurgical trestmment or processing of any
such product or part; s

(5) Uranium ocontalned in counter-
weights installed in alreraft, rockels,
projectiles, and misstles, or stored or
handled in connection with installation
or removal of such counterweights: Pro-
vided, That

(1) The counterwelights are manu-
{sctired in sccordance with a specific
license issued by the Commission su-
thorizing distribution by the licensee
pursuant to this subparsgraph

(i1} Esch counterweight has been lm-
pressed with the following iegend clearly
legibie through any plating or other cov-
ering: “Depleted Uranium™;"*

(i) Esch counterweight is durabiy
and legibly labeled or marked with the
identification of the manufacturer, and
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and mark such copy transms such devices
lmhe Director of Ucenst?xrw Us A‘::lm';o s - = e
o j < medical d 5 -

203}"31 Ommission, Washington, D ¢ 3) s.‘iﬁ?‘&“'&’,.?'.i“&;“”' ‘

(b) A generg; license, designated AREC fm‘ g meral ilcn w&-

. A ¥ .

the aw
0 those 19
Quired, of the Shipper's Ex::l:r' -

foreign !
- g:n;&{m:aemem tion covering each export
oﬂour l-hern" o B Howmurlu such copy for transmittal k oy
‘cd“u) A.wo : - e or of Licensing, us Au) l{m >
P Cmu heremby Luuedw‘.ut.hcm Commission Washington I;KLI:L“O?\"“
the expori from the United sumwm; m;:;xx::) - expcrt.. -

;ru:mt. rockets, brojectiles, or missiles
vided, That such counterweights have
manufactured under & specific Ii-
eememlmnd by the Coramission and have
qum Tessed with & statement, cleariy
€ after plating, which states “De-

*ted Uranium” .
‘d) A genera] license designated ARC
- is hereby auth,
export from the United States to

engine parts con
oy, Provided m‘:-llmrs RS- Gt -
(1) The thorium s disper
sed |
nicke!-thorta alloy In the form of gnter:;

(e) ‘1) A genera! lcense
AEC-GRO-SME, is hereby uu'ugd? iﬂrﬁf»ﬁd
"llm.:] ?'ﬁ:\ necxunrt of depleted uranium,

! ated ag shieiding and con -
taine * in radiographic eXposure or tele-
X-ray units, radioactive

N quantities not to exceed 1000
2 A8 per shipment, from the United
tates to s.lny\ foreign country or desting-
tan, X “ulhern Rhodesis Cuba, or
ootnd,&neaﬂ o.-eon:t.x]nntf:.u Hsted In § 40.90
< i nse, des|

M.‘RO&;(RD. is hereby l.ue:n‘:;d
eXport of uranium, when

fabricated as shieiding andg contalned in

from the United s;
_ Siates
::g or hav'ng FERson W belleve t;r:tnn
! to be‘ reeported airectly or indtrec
in w.ho‘e O0° In part. from the co ~
of ultimat» desitnation shown yd
export license ) =
ton, bill of ladin mine oloe
&, or
unleas eithe, - ———
‘1) The reexport has bee; whorteed
by the Commission : or Fa—
(2) At the time of export, the MGale-
Ur‘wn;ag‘ be exported directiy from Lie
u Siales to the new country of yit-
:;nlt: destination under the terms of ahe
'€ general licenses esta, ished
seciion . e
:o:ﬁu 7835, Aug. 28, 1961 . al
: i%U39, Nov. 29. 1961 g3y FR un
P‘:t. 18, 1992: 27 PR gags Sept. 5, 1983, 3
1oag oy Mar. 10. 1906; 3. PR. 7960, Juce |
i 33 PR 15873, Nov. 18, 1887 32 PR
11906, Aug. 22, 1988: 3¢ P&
-!,w 35 PR 11460 July 17, 1970, 38 FR 1M
0. 11, 1973 38 PR 21178 Aug @ 1973 )

#4024 Ceneral license iar 1 part.

A genernij license is her issued
eby -
g:qc;:tez;ng‘:nv Person to import into .&:e
T £ €8 sourc
g e < € material which he
States under g &

Pecific or gene x
f‘esme Issued by an *§reement :!u‘tem ‘
30 PR 15388 Dec. 10, 1965, ag & mended
38 PR 11480 July 17 1970} -

a2
ICENSE APPLICATIONS

s
- - ‘p;lhr."onn for specific &

chases
‘8! Applications for specific lic
s‘i‘;‘:ﬂi be flied In Quadruplicate on :ur:
AFC-2 Application for Source Ma-
terial Licen e or on Form AEC-7 Ap-
Pilcation for License ¢ Export Hsl'v 00
u:! or Source Material " as appm-;n'nu
ith the Director of uren.«.m;(‘ Us
Atomic Energy Commission wmm;

:;n [T C. 20545 Applications may be
. (»d L ;‘r.rsun 4l the Commission's
offices at 1717 H Street NW Wash-

Chapter —Atomic Energy Commission

mgwn. DC
sue, Bethesda. Md or at
wen, Md Information contalved in
arevious applicallons. stalementsa or re-
filed with the Commission may be
incorporated by reference, provided that
such references are clear and specific
(p) The Commission may at any tme
after the filing of the original applica-
gon. and before the expiration of the
geense, require further statementa In
order to enabie the Commission to deter-
&ine whether Lhe appilcation should be
granted or denled or whether a license
should be modified or revoked. All ap-
plications and statements shall be signed
by the applicant or licensee or a person
guly suthorized to act for and on his
behalf
(c) Applications and documents sub-
mitied to the Comunissior tn connection
with appilcations will be made avallable
for public inspection in accordance with
the provisions of the regulations con-
tained n Parts 2 and 9 of this chapter
(d) An application for s license filed
pursuant to the regulations in this part
will be considered alsc as an application
for llcenses authorizing other activitles
for which licenses are required by the
Act: Provided, T.w! the appilcation
specifies the additional sctivities for
which licenses are "equested and com
plles with regulatk @ of the Commis-
sion as to applicatio s for such licenses
ie) Each application for & source ma-
terial lcense, other than s license
exempted from Part 170 of this chapter
shall be accompanied by the fee pre-
scribed in § 170.31 of this chapter. No fee
will be required to accompany an appli-
cation for renesal or amendment of a
license, except as provided In § 179.31 of
this chapter
(f) An application for 2 license to
possess and use source material for
uraniuwm milling, production of uranium
hexafluoride, commercial waste dlaposal
by land burtal or for the conduct of any
other activity which the Commission de-
lermines will significantly affect the
quaiity of the environment shall be flled
at least § months orior to commencement
of construction of the plant or facfiity
in which the activity will be conducted
and shall be sccompanied by any ¥En-
vironunental Report required pursuant to
Part 51 of this chapter
28 PR 384 Jen. it 1581 as smended at 21
FR 4660 Mar 19 1968 33 PR 10834 Aug 1
W08 34 PR 10848 Dec 11, 1966 38 PR
145 Jan. 8, 1971 36 PR 13731, July 7. 1971

German-

at 7920 Norfoik Ave- 7
1973, 39 PR 36279, July 18, 1974}

§40.32 Requis

fen
7 PR 5748, Mar 31, 1972 38 PR 1372, Jen 11

for isew ol

wpecibe licenses.
An application for & specific loenas
or purposes other than export will be

approved if

‘a) The application is for & purpose

authorized by the act; and

(b} The applicant is qualified by res-

son of tralning and experience to use
the source material for the purpose re-
Guested In such manner as o protect

health and minimize danger to life or
property. and
¢} The applicant's proposed equip-
ment, facilities and procedures are ade-
Qquate Lo protect health and minimise
danger to life or property ; and
d) The lssuance of the license will
not be intmical W the common defense
and securily or to the health and safety
of the public. and
(e) In the case of an application for a
license O possess sand use source ma-
terial for uranium milling, production of
uranium hesafluoride, commercial waste
disposal by land burtal or for the conduct
of any other activity which the Commis-
slon determines will significantly affect
the quality of the environment, the Di-
rector of Regulation or his designee. be-
fore commencement of construction of
the plant or facility in which the activity
will be conducted, on the basis of infor-
mation flied and evaluations made pur-
suant te Part 51 of this chapter, has
concluded, after weighing the environ-
metal, economic, technical and other
benefits agalnst environmental costs and
considering available alternatives. thatl
the sction called for is Lthe issuance of the
proposed hwense, with any enpropriate
conditions tw protect environmental
values Commencement of construction
prior W such conclusion may be grounds
for dental of a license W possess and use
source material in such plant or faciiity
138 PR 384 Jan 14 108]. & susnded ob

38 PR 13731, July 7. 1971, 37 PR e
Mar 21, 1972 38 FR 236279, July 18, 1974)
§ 4033 Regui for & of

export licenses.

(a) An application for a Ucense o ex-
port uranium will be approved if the
Commission determines that

(1) The propased export is within the
scope of and consistent with the terma
of an agreemeni between the United
States and the government of the recipi-
ent containing safeguards agalnst 4&i-
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§ 4041

version of the -
- material to military use-

{2) The cumulative quantity of ura-
nium specificaily licensed for export o
the consignee since July 1, 1857, does
not exceed one hundred (100 kuoénm.
provided that the cumulative quuu.;ly.
specificaily lcensed for export to the
reciplent country since July 1, 1957, does
not exceed one thousand (1.000) kilo-
§rams, excluding any amounts exported
bursuant W either subparagraph (1) of
t.m'-’um. mupnorlcoza;md

export will not be inimical
Lo the interests of the United States.

(b) An application for a license o

export thortum will be approved if the

subject to all the provisions of the
act,

Now or hereafter In effect. and to all

rules, regulations and orders of the Com-

(b) Neither the license nor an
under the license shall be nu‘:neg‘ 2:
otherwise transferred In vioiation of
the provisions of the act

‘c) Each person licensed by the Com-
mission pursuant to the reguiations in
this part shall confine his possession
and use of source materiai to the loca-
Uons and purposes autharised ia the ii-
cense Except as otherwise provided in
the license. a license issued pursuant to
the regulations in this part shall carry
with it the right to receive. possess. use
and lmport source material Preparation
for shipment and transpo:t of source
material shall be in accordance with the
Provisions of Part 71 of this chapter

‘d) Each Neense ‘ssued pursuant to
the regulations in this part shall be
: to contain the provisions set

orth in sections 183b-d. of the sct
whether or not said provisions are ex-
pressly set forth in the lcenss.

(e} The Commission may incorporate
In any lcense at the time of issuance,
or thereafter by appropriate rule, regu-
lation cor order, such additional requtre-
ments and conditions with respect to
the iicensee's receipt Possession. use
transfer. tmport and export of source
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Mmaterial as it deems Appropriete
Lecessary in order o »

) Promote the common
s defense ang

(2) Protect health or to minigise
danger (o life or property;

(3) Protect restricted data;

(4) Require such reporta and he
keeping of such records, and o Provide
for £ h Inspections of activities unger
the i'cense as may be necessary or ap-
propriate 1o effectuate the Purposes of
the act and regulations thereunder
126 PR 364. Jan. 14, 1961 as am
PR 15148 Dec 2. 1986 37 P asum“ .
1972, 38 FR 33968, Dec .v’?j e
§ 40.42 Expiration.

Except as provided In § 40 4310), sach

;;;e:;xﬂf; license shall expire at u. ead
e day, In the mon !

e, wntih and year staled

[33 PR 1173 May 13 1887
8§ 40.43 Rencwal of liconses.

‘&) Applications for renewal f
specific license shall be flied in lcmo E
&nce with § 40 31 a

(b} In any case In which

: ! a licensee
Dot less than thirty (30) days prior to
expiration of his existing license, has
mgd &h appllcation In proper .’unin for
renewa! or for & new license. such exist-
lnalnrenae shall no. expire untfl the
;p(,ulcnuun for renewal or for s new
cense has been finally determis
the Commission ——

§ 4044 Amendment of licenses at ro
Guest of licensee.

Applications for amendment of 3
Hicerse shall be flied in accordance with
§ 4031 and shall specify the respects In
;:ach the licensee desires his license to

amended and the groun H such
g e grounds for

§ 40.45 Commission action on applics
Hons 10 renew or smend.

In considering an appiication by »
llcen:we to renew or amend his lcense
the Commus-ion will ApPpiy the applicabie
criteria set forth in § 40.32 and 49 33

§ 40.46 Inalienability of licenses.

No license {ssued or franted pursuant
to the regulations in this part shall be
transferred. assigned or In Any manner
disposed of either voluntartly or invol-
uniarily, directly or indirectly, through
transfer of control of any license to any

N
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pusoi2, uniess the Cogunission shall
ofter securing full lnformation, find that
the transfer is in accordance with the
provisions of this act, and shall give Its
sonsent in writing.

§ 4047 License requirement {or persoas
ng scusce materizl on the ef-
ective date of this amendment.

a) Any person who on the effective
dale of this amendment possesses source
material received pursuant to a specific
peense issued by the Comunission shall
pe deemed to possess such material pur-
swant to a lcense lasued under the regu-
mtions in this part. Such lcense shall
ve deemed to lnclude all terms and ocih-
ditions Incorporated In Lhe previous
ycense which are not inconsistent with
or otherwise provided for in the regula-
gons in this part and shall explire 80 days
from the effective date of this amend-
ment or on the expiration date contalned
in the previous license, whichever s

later

(b) Any person who on the effective
date of this amendmenti possesses source
msterial received pursuant to a general
icense issued by the Commission shall
be deemed to possess such material pur-
sant to a llcense issued under the regu-
ations in this part. To the extent that
such possession is not authortzed under
an exemption or general license pursuant

o §84011 through 4014 or 1914030
through 4023, respectively, the license
granted pursusnt to this paragraph

shall explre ninety (90: days from the
effective date of this amendinent

TRANSFER OF SOURCE MATERIAL

§ .51

&) No llcensee shall transfer source
material except as authorized pursuant
W this secilon

b Except as otherwise provided in
his license and subject to Lthe provisions
of paragraphs (¢} and (d» of this sec-
tan, any licensee may transfer source

Al

1} To the Commission

2) To the agency In any Agreement
State which regulates radicactive mate-
rials pursuant to an agreement with the
Atcmic Energy Commissicn under sec-
tion 274 of Lthe Act

{3) To any person exempt from the
licensing requi.remenis of the Act and
reguiztions in this part, to the extent
permitted under such exemplion

Transier of scurce maierial

fwn

(4) To any person 1n an Agresment
State subject to the jurisdiction of that
State who has been exemplel from the
lHeensing requiresnents and -egulstions
of that Btate (o the extent permiited
under such exemption

i) To any person authcrized o re-
ceive such source material under lerms
of a specific license or a general license
or Whelr equivalents lssued by the Com-
mission or an Agreement State. or

(8) As oiherwise authorized Dy the
Commission in writing

¢} Before transferring source mate-
rial o & specific licensee of the Commis-
sion or an Agreement Slate or to a gen-
eral licensee who 1s required to register
with the Cominission or with an Agree-
ment State prior to receipt of the source
malerial, the licensee tronsferring the
material shall verify that the transferee's
llcense authorizes receipt of the type
form, and quantity of source material W
be transferved

id) The foliowing methods for the

verificallon requirad by paragragh (¢)
of this section are acceplable

(1) The transferor may have In his
possession, and read, a current copy of
the transferee's specific license or reg-

Istration certificate

(2) The transferor may have in his
possession & writlen certification by the
transferee that he s authorized by
lcense or registration certificate to re-
ceive the type. form. and guantity of
source material Lo be transferred. speci-
fying the license or registration certfi-
cale number, lssuing agency and expira-
tion date

3 Por emergency shipments the
transferor may sccept oral certification
by the transferese that he 15 authorized
by license or registraticn certificate to
receive the type. form. and guantity of
source maierial to be transferred, speci-
fying the license or registration certifi-
cate number issuing agency and expira-
tion date Provided, That the oral cer-
tification s confirmed tn writing within

10 days

4) The transferor may odbtain other
sources of information comgiied by & re-
porting service from official records of
the Commisston or the licensing agency

M an Agreement State as o the identity

of licensees and the scope and expira-

tioni dates of licenses and registratlons
ar
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§ «0.61

(5) When none of the methods of veri-
fication described in Parsgraphs d' (1)
to (4) of this section are readily avail-
eble or when a transferor desires to ver-
ify that information received by one of
such methods Is correct or up-to-daie,
the transferor may cbtain and record
confirmation from the Commission or the
licensing Agency of an Agreement State
that the transferee is Ucensed o receive
the source material
[38 FR 33070, Dec_ 10, 1973)

Rzcorns, Reroxrs, anp InsrEcTiONS *
§40.61 Records

(&) Each person who receives source
material pursuant %o g license lssued
Pursuant to the regulations in this part
shall keep records showing the receipt,
transfer, export and disposal of such
source material

§ 40.62 Inspections.

&) Each licensee shall afford to the
Commission at all reasonable timeas op
portunity to inspect source mat: rial ang
the premises and facilities wherein
Source material is used or stored.

(b) Each Hcensee shall make available
%o the Cocmmission for inspecticn. upon
Feasonable notice, records kept by him

bursuant to the regulations in
chapter. this
§ 40.63 Teats.

Each Hcensee shaj! perform, or permit
the Commizssion to perform. such tests
as the Commission deems appropriate ar
necessary for the administration of the
regulations in this part, Including tests
of

‘a) Source material:

d) Pactlities wherein Source materta)
1s utilized or stored :

‘¢) Radiation detection and monitor-
Ing Instruments: and

(d) Other equipment and devices used
in connection with the utifzation ana
storage of source material

§ 40.64 Reporws.

(8) Except as specified In paragraph
fd) of this section and except for ex-

ports of unimportant quantities of source
material

and (d), each licensee who transfers or

specified tn §40.13 (b), to)

ives at any one time 1.000 kilograms

or more of uranium or thorium. or any
combination thereof. shaii complete and
distribute a Nuclear

Material Trans-

‘38 PR 12188, July 80, 1970
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action Report on Form AEC-41, i o
tordance with the printed | 8t iy
for compieting the form. Each
Who tranafers such mate. .aj chall suteny
& compleled copy of Form AEC 741 to e
Commission and three Copies to the
ceiver of the material Promptly aftey the
transfer takes place. Each licensee upg
féceives such material shaj) submig o
Compieled copy of Form AEC-74; 0 the
Commission and to the shipper of the
material within ten (10) days after the
material Is received. The Conunissiegy
coples of the reports shail be SubDIItieg
to the US Atomic Energy Comn
Post Office Box E Oak Ridge, TN N
() Except as specified in pq
(d) of this section, each licensee why 3
authorired to possess &l any one time
and location more than 1,000 kilogram,
of uranium or thortum, or ANy combing.
tion thereof, . all submit to the Com
mission within thirty (30) dayy alter
S and within thirty g
Gays after June 30 of each year thers.
alter, a stalement of his SOurce materiy
iaventory. The reports shall be submitteg
to the US. Atomic Energy Commisston,
Post Office Box E, Oak Ridge, Temg
37830, and shall include the Reporting
Identification Symb.) (RIS assigned by
the Commission t the licensee
¢} Excopt as specified In parsgraph
‘d) af this section, €ach licensee who
authorized (o POssess  uraniwm o
thorfum pursuant to 4 specific iicense
shali report promptiy to the Director of
Regulatory Operations, US Atomk
Energy Commission Washington, D¢
20545, by telephone telegram. or teletype
eny incident in which an atiempt has
been made or Is belleved to have been
made Lo commit a thert or unlawfu di-
version of more than 15 pounds of such
material at any one time or more thaa
150 pounds of such malerial in any one
calendar vear The initial report shali
be followed within & period of fifteen
18) days by a Wriiten report submitted
to the Director of Regulalory Operations
which sets forth the detalis of the inei
dent and its ¢ onsequences Subsequent o
the submission of the writien report re
Guired by this paragraph, the licensee
shall promptiv inform the Director of
Regulatory Operations by means of &
written report of ANy substantive auddi-
Uonal information, which bec omes avall-
able to the licensee. concerning an at-
s————
* Effective date of this amendment
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ampted icensee the Cummission in

or apparent theft or unlawful b,n:;x': 1 w

g g e . 87, 68 Stat. 588, 43 USC 3388
-~y described in pare- (Becs. 186, 1 R h

s rew”‘:’d ¢) of this section 9337) (3¢ PR 384, Jan e

and |

gaphs a), (D), od &t 30 PR 11460, july 17, 1970}

t requlred for ] =~ =
m:{u Processed ores containing less ENFORCEMEN
gan five (5) percent of uranjum or § 46.81 Violations

orfum, or any combination thereol, by
m;rrxsrm:nun contalned In m“nedsuxr.
werium and tungsten-ihorium el “yg:i
govided that the thorium content
::um-,s does not exceed 4 percent by
weight. or

(3) Chemical .
vm;m.m depieted In the U™ m:p“u?e
;q percent or less, provmoq that -
ranium content of the catalyst does 1
:;cad 15 percent by weight )
3% PR 12188, July 80, 1970, as -g-.ax:ad ‘.x
 FR 10938, June b. 1971; 38 FR 1273, Jaa. 1
WIS 38 PR 2330, Jan. 24, 1973}

unction or other court order
;:;xb::nf:gluned prohibiting wrvwlt—
won of any provision of the Act or m{:
regulation or order issued thersunder h
court order may be obtained for t{xe p::“
ment of a civil penally lmpmedﬁ !p-‘r:i;‘)h-
RS e S o ZIJ ‘2’12 :5‘ 63“31 83,
¢ ction b : ; .
?lodln .\)()1‘3.‘:20 107 or 108 of the Act ar
any rule, regulation, or order tuu-z‘}
thereunder, or any term, condition,
imitation of any license lssued m&u-
under, or for any violation for whi ll:
ilcense may be revoked u:guwu.lecn:ln(:lv\o-
(3 Act. Any person who .
MODIFICATION AND REVOCATION !.f:t‘nj R e

- uistion or order lssued memmd;rc::‘,
40.71 Modification, revocstion and be gulity of & crime and. upun a;p‘ :
N ierminaiion of licenses. may be punished by %: :; sy

The terms and conditions of each ment or both, as pmv]-”

na:s;e shall be subject to amendment, |36 PR 16807, Aug 26, 1971]

revision, or medification by bre‘a»r.xa:': rletaln
2 ¥ re
mendments tc the act, or ‘ =
:lm:mes regulations, or orders issued in § 40.90 Schedule
accordance with the act A,ml:.
(b} Any lcense may be revoked, sus- Bulger

Ohina, including Manchuria (sad mlwn.m-
Talwan (Pormoss) ) (locludes lnwn -~
golia; the provinces of Taingha! a; .
kang. Sinkiang: Tibet, the former Kwan
tung Lessed Twrritory, the present Pon.

Naval Base Area and Liscuing

2 hole or in part
ded, or modified. In w  pa
.Rr“un material false statement in :z"
awpplication or any stalement (:r fact e
quired under section 182 of the act, or

secause of conditions revealed by sucl,. s
appitc 1 or statement of fact or an Provinoe)

‘ipdr.th“r‘:: );; ‘ur l.nspu‘u--n or other Communist-contrc led area of Viet Nam
e o0 ) 5 ; '

"n:’:ns which wouid warrant the Com Osechoslovakis

Oerman ne of ¥y and
mission to refuse o grant & license on  East a’v‘.‘.;?"ﬂ:;um German
3 l;ghl al application, or for viclation the
N or n i< T,

Eatonia
of. or fallure to ohserve any of. the terms e

sad conditions of the act, or the llcn:r;ee e e
or of any rule, regulation or order of th 2t -

: ath Kores

Cc HSSIoNn . | » : ) . .
. }‘::m gxir;m in cases of wilifulness OF pyana (Including Dannig
J‘w in which the public health, inter Outer Mongolia

- no Rumania
est or safety requires otherwise, 0 DS - e

13 ed
Ucense shail be modified. suspend i

P he Institution
revoked unless, pirlor o the
weed vH is or conduet
nich ¥ warrant such act . TION AND UTILIZATION FACILITIES
GEnNsRal PRovisioss

which may warrant such action shall
have been called o the attentlon of !.h’c
loensee tn writing and the licensee shall

<R~ 0. G ocedures ap-
have been accorded opportunity l:;& t:u 501 B“: K‘:‘_“ and proceds
Uance pitcal
-m.ltn_u», u.r nchxov': comp s -
lawful requiremen D.m: mmun

d) The Commission may terminate u; : Sehupetations.
& specific license upon request submitted 5

GTE
Zi 0

1
*
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To. Presadent Ball Chinton
The Whitehouse
Washungton, DC

From  Sherwood (forest) Baumap
Save the Wills Creek Water Resources C ommtiee
6354 Cowgnll Lane i
Cumberland, Oluo 43732

Reas Request that the Nucear Regulatory Commussion be removed as Lead Agency i regards 10 the EIS
which is being conducted for the Shieldalloy site as allowed in Superfunds CERCLA section 105 D
(Defesral Policy) for behavior that 1s at &8 muirnum arbetrary and capnicious, an af the extreme represents not
only wanton and neghgent, but perhaps crunmal behavior on the part of the staff of sad agency

Dess Presadent Bill Clinton.

l@wumwm,wymehhMQhoﬂummw
It is not an easy job, and | know that this letter will do nothung m the way of easing the burden.  However,
the health and safety of our commuruty and the protectior ~f our environmental treasures are being
threstened by capncius, wanion neghgence on the part o1 a federal agency under your confrol, namety the

~—

Nucka Pegulatory Cormmmussion

Despte the fact that they (NRC) are swom to protect human health and the envirorunent, they to often do
more protecting of the hoensees under thewr control  In our communty, we see this agency more concerned
with approving insitu disposal of 600 000 tons of LOW LEVEL RADIOACTIVE WASTE than enforang
the laws and regulatons put in place by Congress to protect human health and the environment

Addmonally, due to numerous mustakes or callous disregard for thewr duties and responsibihiies, thus agency
has more than enough reason (o attempt a cover up of the problems nvolved wath ths site. Please allow us
loquchybtoﬂmoft}msomymmsuwhymbehefummdmmmbemmdm
making the nght decision for our commurubes long term viabibity Additionally, these reasons begin to map
out why we believe that this agency with assistance from cooperating agencies have been negotiating with
the hoensees m bad fath and could be guilty of collusion i visiting a cover up Upon our communty  Some
of the questonable acts include but are not hmited to the following oversights or dehberate achons

| From 197510 1987 the Nuclear Regulatory Commussion failed to police the hoensee. Foote Mineral
which 1s now owned by Cypress Amax Corp The line has it that somehow the file got placed n &
pending ares an then stayed there for a peniod of twelve years All the while, some 600,000 tons of
Radioactive Waste langwshed in obscunty 'wnhcensed and unwatched'

2 OvmgtunbovemmtmhudmnllmvmhwwthNRCﬁxafamd
retirement of thexr boense. Once this 12 year oversight was realized, one would have thought that sad
agency would have conducted some kand of mspection of sad site However, with no questons asked,
they mstead retired Foote Minerals hicense for the site. One of the reasons for retiring said heense, was
htﬂnmmymdeﬂnMﬂaﬂcManuMomeMnh
site Emacmmwouldhsvedmn\umfmnmwbeaptmﬂyﬁhc One has to
wonder here if the YRC retrad the hicense m the hopes of hiding this grave and senous regulatory
oversight of one of thew heensees

3 The retirement of the hoense becomes much more suspect in view of the fact that the NRC at almost
dcmanmm;mmqwﬁmnmeemmofw
matenals for the purposes of decomrmssiomng for the exact same site One does have 1o wonder how
it 16 that the NRC could close one file and retire & hioense while at the same time issuing 2 boense 10 a
new party to possess hcensed matenals located a1 the same site”? Agam, thus smells of a cover up of a
grave exror on the part of the agency



Due to mascalculatons an poor mvestgation on the part of the NRC, one atternpted remedistion faled
at the above named site. (Thus occurred from 1987-1991)

In [993-94, owr orgamzation uncovered the fact that the fonmer hoensees had been giving away
Radchoective slag above NRC's general release cnitena for a penod of some forty years. The NRC later
verified our allegations. However, they have allowed the former hoensee Foote Mmneral to wrongfully
claam that matesials Jeft the facihty for only a shont penod m the late seventes to early exghies
(convemently dunng the tme the NRC forgot to police saxd beensee) Thus gave the NRC incentive (o
find & way to make thus problem seem less severe than it really 1s

Despate the fact that Shueldalloy 1s not beensed to be in possession of Radioactive waste belonging (o
others (IE-hoensed storage and waste desposal facabty ), the NRC ilegally and agamst the laws of thus
naton allowed the retum to the site of racioactive slag belongmng to Foote Mineral The NRC mnstead
should have madr. arrangements to have said matenals shipped (o a heensed care facility such as
Bamewell or Envirocane  *note-ewr e gastzation (Hed 1 complabnt em this issne.

The NRC has aliowed Sineldalioy to submat s deconmmssonmng plan whach wrongfully muxes hoensed
end unboensed matenals “Nete see athacbod exidbét A for ssore dotafls on tits tssme. Thus oo
minghing of hoensed an unhoensed matenals s not only idlegal, but also allows the Lacensee
(Shaeidalioy) 1w greatly reduce the Radioactive exposure ievels that we the atens of the affected area
would be exposed to. A computer modehing using only the hoensed waste streams und r NRC

Junsdaction would rmse owr exposure levels to well above 600 M/rem per year
To further cover up thewr own agency's actions, the NRC has decided to claum that off site slag was/is

unbeensed matenals, and thus outsade of thew junsdictional control. Thas act absolves them of gwlt m
therr fathure to pohice the facility, addionally makes the retum of off sie slag more legal, and lastly
paves the way to leave this dangerous by product where it lays which 1s in and around famly homes

Resultantly, we have come to the conclusion that thas agency 1s more concerned with covenng their own
msdeeds and protecting thewr hcensees We are therefore asking you to order a full mvestgation of the
record in this case Additionally, as allowed under federal statute, we are askaing that you remove the NRC
as lead agency i the EIS for thus site, and instruct the US EPA 1o remnstate the sconng of said site for

Superfund mclusion (nute-thas sites Superfund sconng which was conducted by Jennifer Wendell of the
US EPA places us as one of the worst sites m Amenica However, due to a Memorandum of Understandmg

between the NRC and US EPA, the standing policy 1s NOT to place NRC hoensee sites on the Superfund

list regardless of thewr sconng )

We thank you m advance for vour careful scrutmy of thus manter. Should you have any questions, please
feel free to contact me at (614) 638-2529 between 8- 10 in the morrungs, or 6-8 of an everung




UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 205650001

October 11, 1996

Mr  Sherwood Bauman, Chairman
Save the Wills Creek
Water Resources Committee

6354 Cowgill Lane
Cumberland. Ohio 43732

Dear Mr. Bauman:

[ wish to acknowledge receipt of. and respond to. your letter dated July 22.
1996, requesting action with regard to Nuclear Regulatory Commission licensee
Shieldalloy Metallurgical Corporation (Snieldalloy) and former NRC licensee
Foote Mineral (FM) (now Cypress Foote). Your request 1s being treated as a
er 10 CFR 2.206 of the Commission’'s regulations.

petition und
n requests that FM's license be reinstated, and that Shieldalloy

and Cypress Foote pbe made co-responsible licensees with regard to the proper

remediation and Jecommissioning of the Shieldai oy site. You also request
to be involved 1n any wrongdoing as alleged n

that any ang all parties found
your complaint be terminated from employment and that where appropriate.
criminal charges be pursued. You go On to ask that the environmental impact
statement (EIS) now being performed for the Shieldalloy s1te be terminated.
and that shieldalloy and Cypress Foote be jointly ordered to submit a
decommissioning plan for licensed material that includes only a plan to
remediate licensed material (to include grading and evaluation of all various
assorted options, including d1sgosa1 at a licensed disposal facility).

10 Environmental Protection Agency and Ohho

Finally. you request that the O
Department of Health evaluate all unlicensed slag found at the Shieldalloy

site.

Your petitio

As bases for your requests. you provide additional information within your
petition. In Section 1 of your Petition, a]le?\ng collusion among agencies
ag. you claim that NRC failed

and responsible parties to remediate offsite s

to properly police FM for a period of 12 years. and that NRC then allowed FM
+c ~ntire 1ts license without investigating the licensee's claims that no
licensable materials remained onsite. You +hen assert that NRC illegally
allowed FM to return slag to a site owned by Shieldalloy. in the process
conspiring with Ohio State agencies.

In Section 11 of your petition. you allege that Shieldalloy has a

decommissioning plan that would wrongfully mix 1icensed and unlicensed waste.
belief that the material at the

In support of this claim, you state your DE
Shieldalloy site 1s made up of 150,000 tons of licensed material and 350,000

tons of nonlicensed material. You believe tha
plan illegally combined both licensed and unlicensed materials, thus greatly

reducing the real risk factors from exposure to licensed material and
wrongfu 1{ enhancing the company 5 Own preferred plan for in-situ disposal,
which would require the NRC to waive enforcement rules and regulations. You
also allege an NRC-Ohio conspiracy to allow in-situ disposal to proceed.

t Shieldalloy s decommissioning
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20855-0001

Mr. Sherwood Bauman, Chairperson
Save Wills Creek
Water Resources Committee
6354 Cowgill Lane
Cumberland, Ohic 43722

SUBJECT: DIRECTOR'S DECISION ON SAVE WILLS CREEK WATER RESOURCES
COMMITTEE 10 CFR 2.206 PETITION

Dear Mr. Bauman

By letter dated July 22, 1996, you submitted to the U.S. Nuclear Regulatory Commission, on
behalf of the Save Wills Creek Water Resources Committee, a Petition, pursuant to 10 CFR
2.206, requesting tha! NRC take action regarding Shieldalloy Metallurgical Corporation
Specifically, you requested that Foote Mineral's (now Cyprus Foote hineral Company)
previous license for the Shieldalloy facility be reinstated, and that Shieldalloy and Cyprus
Foote be made co-responsible licensees with regard to the proper remediation and
decommissioning of the Shieldalloy site. You also requested that any and ail parties found to
be involved in any wrongdoing as alleged in your complaint be terminated from employment
and that where appropnate minal charges be pursued. You further asked that the
environmental impact statemen! (EIS) now being developed for the Shieldalloy site be
terminated, and that Shieldallo, | Cyprus Foote be jointly ordered tc submit a
decommissioning plan for licensed materal that includes only a plan to remediate licensed
material (to include grading and evaluation of all various assorted optiors, including disposal
at a licensed disposal facility). Finally, you requested that the Oh,o Environmental Pr-tection
Agenrcy and Ohio Department of Health evaluate all unlicensed ¢'~3 found at the Shieldalloy
site

As bases for your requests, you provide additional information within your Petition. In
Section | of your Petition, alleging collusion among agencies and responsible parties to
remediate offsite slag, you claim that NRC failed to properly police Foote Mineral for a penod
of 12 years, and that NRC then allowed Foote Mineral to retire its license without
investigating the licensee's claims that no licensable matenals remained onsite. You then
assert that NRC illegally allowed Foote Mineral to retum slag to a site owned by Shieldalloy
in the process conspiring with Ohio State agencies

In Section |l of your Petition, you allege that Sh.eldalloy has a decommissioning plan that
would wrongfully mix licensed and unlicensed waste In support of this claim, you state your
belief that the material at the Shieldalloy site is made up of 150,000 tons of licensed matenal
and 350,000 tons of nonlicensed matenal. You believe that Shie:dalloy's decommissioning
plan illegally combined doth licensed and unlicensed materna!s, thus greatly reducing the real
nek factors from exposure to licensed material and wrongfully enhancing the company's own
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preferred plan for in-situ disposal, which would require the NRC to waive enforcement rules
and regulations. You also allege an NRC-Ohio conspiracy to allow in-situ disposal to

proceed.

The Director, Office of Nuclear Material Safety and Safeguards, h1as completea his review of
the other issues raised in your Petition, with the exception of those relited to staff
wrongdoing, which ave been rererrea to our Office oi the Inspector General (OIG). For
reasons explained in the enclosed Decision (Enclosure 1), your requests have been denied.

As provided by 10 CFR 2.206(c), a copy of this Decision will be filed with the Secretary of the
Commission for the Commission's review. As provided by this regulation, the Decision will
constitute the final action of the Commission 25 days after the date of issuance of the
Decision unless the C xmmission, on its own motion, institutes a review of the Decision within
that time. In addition, a r~ sy of the notice that is being filed for publication with the Office of
the Federal Register is . included as Enclosure 2 for your information.

Sincerely,

% 4{%

homp:
uty Executiv Dor
for Regulatory Programs

Enclosures: As stated (2)

cc. Cambridge distribution list



