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MEMORANDUM FOR: Donald Grimsley, Director LHIaginbotham

Division of Rules and Records

FROM: Joseph 0. Bunting, Chief
Policy and Program Control Branch
Division of Waste Management

SUBJECT: UMTRCA - ESTABLISHMENT OF DOCKET FILES

We request your recommendation on whether docket numbers should be established
at this time on the existing site files being maintained by the Division of
Waste Management in the Uranium Mill Tailings Remedial Action Program (UMTRAP)
as mandated by the Uranium Mill Tailings Radiation Control Act of 1978 (UMTRCA)
(Public Law 95-604, copy enclosed). The Act requires a program of assessment
and remedial action at abandoned uranium mill tailings sites. The Department
of Energy has the lead for the activities outlined in this program; however,
most of DOE's actions must be performed with concurrence by the NRC.

The Division of Waste Management has, to date, received voluminous amounts of
material for review from the Department of Energy on these inactive mill
tailings sites and has placed them in assigned "WM project files." According
to the Act, upon completion of the remedial action program, "such property and
minerals shall be maintained pursuant to a license issued by the Commission."

This s a unique licensing situation--that is, NRC efforts will be expended
rior to receipt of the license application. WM believes that the existing
project files with associated "wM Project" numbers should be maintained until
such time as a license application is received. At that time, a docket number
will be issued. Nevertheless, we request your recommendation on this matter.

fieit

Joseph 0. Bunting, Chief
Policy and Program Control Branch
Division of Waste Management

Thank you.

Enclosure: UMTRCA of 1978
331 860121
PR IATE L

This memorandum was coordinated with G. Gnugnuli. *SEE PREVIOUS CONCURRENCES.
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PUBLIC LAW 95-604—-NOV_8, 1978 92 STAT. 3021 ‘

Public Law 95-604
95th Congress

An Act

To suthorize the Secretary of Eneigy to enter into cooperstive agreements Nov. 8, 1978
with certain States respecting residual radioactive material at existing sites {HR 13650)
to provide for the reguiation of arsnium miil taliings onder the Atomic Bnergy
Act of 1954, nnd for other purposes

Be it enacted by the Senate and House oLdRcmmuiou of the
United States of America in ('ongress assembled, Urnatum Ml
'l..la.“ k:— " S
SHORT TITLE AND TABLE OF CONTENTS Radiastion Control
Act of 1978
Secrion 1. This Act may be cited as the “Uranium Mill Tailings 42 USC 7901
Radiation Control Act of 1978” note
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the public health, safety, and welfare and the regulation of interstats
commeree require that every reasonable effort be made to provide for
the stabilization, disposal, and control in » safe and @nvironmentally
sound manner of such tailings in order to prevent or minimize radon
diffusion into the environment and to prevent or minimize other
environmental hazards from such taili

(b) The purposes of this Act are to provide -

(1} incooperation with the itercsted States, Indian tribes, and
the persons who own or control inactive mill tsilings sites, & pro
gram of assessment and remedial action at such sites imludlmg
where nppmlumlr. the re processing of tailings to extract remdua!
neanium and other mineral values where practicable, in order to
stabihize and control such tailings in a safe and environmentall
sound manner and to minimize or oliminate radiation heal
hazards to the public, and

(2) w program to regulate mill tatlings daring uranium or
thorm ore processing at active mill operations and after ter-
manation of <uch operations in order to stabilize and control such
tarthings .noa safe and environmentally sound manner and to mini
mize or chimimnate radintion health hazards to the public.

TITLE T REMEDIAL ACTION PROGRAM

DEFINITIONS

Sec. 101 For purposes of this title—

(1) The term “Secretary” means the Secretary of Energy.

(2) The termi “Commussion” means the Nuclear Regulatory
Commission

(3) The term “Admimistrator” means the Administrator of
the Fnvironmental Protection Agency.

(4) The term “Indman tribe” means any tribe, band, clan, group,
pucbly, or community of Indians recognized as ehigible for services
provided by the Secretary of the Inierior to Indians.

(5) The term “person” mesans any individusl, association, part
nership, corporation, firm, joint venture, trust, government entity,
and any other entity, except that such term does not include wny
Indian or Indian CHL',

(6) The term “processing site™ means

(A) any site, including the mill, containing residunl radio-
active materials at which all or substantially all of the ura
nium was produced for sale to any Federal ney prior to
January 1, 1971 under a contract with any Federa! ngency,
except in the case of a site at or near Shck Rock, Colorado,
unless

(1) such s'te was owned or coatrolled as of Junuary 1
1975, or 18 thereafter owned or controlled, by any Federal
agency, or

(11) & hicense (issued by the Commission or its
ecessor agency under the Atomic Fne Act of 1954
or by a State as permitted under mhcmr‘gC of such Act)
for the production at such site of any uranium or thorium
product derived from ores is in effect on January 1, 1978,
or 18 1ssued or renewed after #:ch dace . and

':Ii’: any other real property o improvement thereon
whie

Sec. 102, () (1) As soon as practicable,
after enactment of this 14, the Secretary shall designate processing
sites at or near the follow,

PUBLIC LAW 95-604—NOV. 8. 1978

}i) 15 in the vieinity of such site, and )
1) is determined by the Secretary, in consultation
with the Commission, to be contaminated with residual
radioactive materials derived from such site.

Any ownership or control of an area by a I‘M.r{:hido
15 acquired pursuant (o & coopers.. v~ agreement this title
shall not be treated as ownership or control Z“ agency for
purposes of subparagraph {A)(1). A license the on
of any uramum roduct from residual radioactive materials shall
not be treated as a hicense for production from ores within the
meaning of subpa ph (A) (1) of sach production is in accord -
ance with section 10K(hL).

(7) The term “residunl radioactive material” means—

(A) waste (':h'n-h the Snrﬂ-ry“detﬂ'-mi-.: be radio-
active) in the form of tailings resulting from the processing
of ares for the extraction of uraniem cad other ve aable con-
stituents of the ores . and

) other waste (which the Secretary determines to be

wactive) at & pnu'rvunr site wiiich rolate to such process-

g, including any residual stock of unprocessnd ores or low-
materials.

(K) The term “teilings” means the remsining
metal bearing ore after scme or all of such metal,
has been extracted.

(%) The term “Federal agency” includes any executive agency
as defined in section 105 of title § of the Unitad States Code,

10) The term “United States” means the 48 m&!!o- States
Alnsks, liawaii, Pusrto Rico, the District of Colnmbia, and
the territories and possessions of the United States.

ion of &
as urknium,

DESIONATION OF PROCESSING SITES
but no later than one year

locations :
. Salt Lake City, U
Gireen River, {fnh
-~ Mexican 1'at, Utah
Durango, ¢ K
v Grand J.- <ion, Colorado
“ Rifle, Cok cado (two sites)
v Gunmison, ¢« lorsdo
v Nsturita, Colorado
“ Maybell, Colorado
Slick Rock, Colorade (two sites)
v Shiprock, New Mexico
v A s Laks, New Mexico
« Rivarton, Wyuuiu“
v Converse County,
< Lakeview,
v Falls City, " sxas
+Tuba City, Arizona
~ Monument Velley, Arizona

v Lo Idnho
v (‘.m-rg. Pennsylvania
[

yoming
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Subject to the provisions of Jus ttle, the Secretary shall complete
remedial action at the above hsted sites before his authonity term
naces under this Gtle. The Secretary shall within one year of the date
of enactment of thas Aet also dessgnate ail other processing sites
within the United States which he determines requires remedial
action to earry out the purposes of this title. In wiaking such designa
tron, the Secretary shall vonsult wath the Adminstrator, the Commis
sion, and the aflected States, and in the case of Indian lands, the
appropriate Tndimn tribe and the Secretary of the Intenor.

(23 As part of s designation under this subsection, the Sec
retary, n consultation with the Comumnssion. shall determine the
boundanes of cach such site

(3) No site or structors with respect to which remedial action s
authorized under Public Law 92 314 i Grand Junction, Celorado,
may be designated by the Secretary as a processing site uncer this
sevtion

(b) Withun one year from the date of the enactment of this Act, the
Secretary shall assess the potentinl health bazacd to the public from
the residusl radioactive mmtenials at designated processing  sites.
Based upon such assessment, the Secretary shall, within such one year
period. establish prionties for carrying owt remedial action at each
such site. In establishing such priorities, the Secretary shall rely
prlm.rw on the advice of the Admimistrator

(e) whin thirty days after making designations of provessing
wites and establishang the priorities for such sites under this section,
the Secretary shall notify the Governor of each affected State, and,
where approprmte, the Tndmn tribes and the Secrvtary of the Intenor

{d) The designations made, and prionties established, by the Sec
retary under this section shall be final and not be subyect to judicial
eview.

(e) (1) The desygmation of processing sites within one vear after
enactment under this section shall include, to the maximum extent
practicable the areas referred to i section 101(6) (B).

(2) Notwithstanding the one yenr hmitation contamed in this see
tion, the Secretary may, after <uch one year period, include any ares
described in section 101 (6) (1) as part of a provessing site designated
under thee section +f he determines such inclusion to be appropriate
to carry out the puiposes of thas title

NTATE (P FRATIVE AGRFEMIENTE

Spe. 103 (a) After notifying a State of the designation referred
to mn se Ton 12 of thos title, the Secretary subject to section 113,18
authorized to enter into cooperative agreements with such State to
perform remedial actions at each designated processing site in st h
State (other than a site loeated on Indian lands referred to in section
105) The Secretary shall, to the greatest extent practicable, nter into
such agreements and carry ont such ccmedinl actions i s cordance
with the priotitws establiched by him under section 112 The Secre
tary shall commence preparat ons for conperative agreements with
respect to each designmted processing site as promptiy as pr.rhrlhlf
following the designntion of ench site

ih) Each cooperstive agreement under this seetion shall contmin
such terms and conditions as the Secretary deems .p'wu'nrlﬁr wid
consis ent with the purposes of this Act, mclnding, but not Limited

PUBLIC LAW 95 604—NOV. 8, 1978

to, & limitation on the use of Federal assistance to those costs which
are directly require:d to complete the remedial action sslected pursuant
5 1) Masspt whers the 8 process:

() (1) Except where the State is required o acquire the i
site as provided i subsection (8) of section lli‘. each nu‘:t

reement with a State ander section 103 shall provide that the State
:ﬁfnll obtain, in & form prescnibed by the Secretary, written consent
from any person holdiag any record wnterest in the
mg site for the Secretary or any person designated by
remedinl action at such site,

(2) Such woitten consent <hall include & waiver by each such person
on behilf of himself, hus heirs, successor o, and assigns—

(A) releasang che United States of any Hability or claim thersof
by such person, his heims, sncevssors, and assigns concerning such
remedial action, and

(1) Sedding the United Staiss harmless againse any claim by
such peron on behinlf of himself, his heirs, successors, or assigns
ansing out of the performance of any such remedial acton.

(d) Each cooperative agreement unde: thes section shall require
the State to assure that the Secretary, the Comaussion, and the Admin
istrator and their authonized representatives have a |
of entry at any time to inspect the processing site and the site pmm
pursuant to section 14 (b) (1) furtherance of the provisions of this
title and to carry out such agreement and enforce this Act and any
rules presenibed wider this Act. Such night of entry under this section
or section 106 into an aren descnibed i section 101(6) (B) shall ter-
minate on completion of the remedinl act:on, as determined by the
Secretary.

(#) Each agresment under this section shali take effect oriy u
t’l: ﬂ-;u'urmm of the Commusston with the terms and conditions
thereo

(f) The Secietary may, in any cooperat:ve agreement entered into
under this section or section 105, provide for reimbursement of the
actual costs, as determined by the Secretary, of any remedial action

rlormed with respect to 5o much of a designeted processing site as
1= deseribed in section 101(6) (11). Sach resmbursement shall be made
ouly to & property owner of record at the time such remedial action
was undertaken and only with reapect to costs incurred by such
property owner. No such resmbursement may be made unless -

(1) such reaedinl action was completed prior to enactment of
this Act, and unless the apphcation for such reimbursement was
filed by such owner within one year after an agreement under this
section or section 105 s approved by the Secretary and the (lom.
massion, and

(2) the Secretary is satisfied that such action adequate’
schieves the purposes of this Act with respect to the site mn‘
cerned and 15 consistent with the standards established by the

:ti'm::;w:!;;:nr pursusnt to section 275(a) of the Atomic Energy

im to perform

ATQUINITION AND DISIVORITION OF LANDS AND MATERIALA

Sec 104 (n) Each conperative agreement under section 103 shall

require the State, where determimed appropriate by the Secretary with
concurrence of the Commission. to RCguIre lnyy designated process.

au
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ing site, including where 2 propriate any interest therein. In deter
mining whether to require the State to iire & designated processing
site or interest theremn, consideration shall be given to the prevention
of windiall profits.

(h)y(n I' the Secietary with the concurrence of the Commission
determines that removal of residual radionctive material from A proc-
essing site as appropriate, the cooperstive agreement shall provide
that the State shall soquire land (includi , where appropriate, any
mterest theremn) to be nsed as & site for the permanent disposition
and stabilization of such residual radioactive materials in s safe and
environmentally sound maner.

(2) Acquisition by the State shall not be required under this sub-
section 1f a site loeated on land controlied by the Secretary or made
available by the Secretary of the Intarior pussuant to section 106
(A} (2) s .K-\.gn.ml by the Secretury, with the concurrence of the
Commassion, for such -{h.nmlmn and stabilization.

(¢) No State <hall be required under subsection () or (b) to
Require any real property or Hnprovement outside the boundaries of

(1) that portion of the processing site which is deseribed in
section 1OI(6)(A), and

(2) the site used for dispasition of the residual radiosctive
materials

(d) In the case of each processing site designated under this title
other thaa a site «lﬂngu.ln; on Indian land, the State shall take such
action as may be necessary, and pursuant to regulations of the Secre
tary under this subsection. to assure that any person who purchases
such a processing site after the removal of radioactive materials from
such site shall be notitied m an Appropriate manner prior to such
purchase, of the nature and extent of residusl radioactive materinls
removed from the site, including notice of the date when such action
took place, and the condition of such site after such action. If the
State is the owner of such site, the State shall so notify any prospec
tive purchaser before entering into & contract option, or other arrarge
ment to sell or otherwise dispose of such site. The Secretary shall
issue appropriate rules and regulations to require notice in the local
land records of the residunl radioactive matenals which were located
At any processing site and notice of the nature and extent of residusl
radioactive materials removed from the site, including notice of the
date when such action took place.

&o‘) (1) The terms and conditions of ANy cox tive agreement with
& State under section 104 shall provide that in the case of any lands
or interests therein aocquired by the State pursuact to subsection (a),
the State, with the concurrence of the Secretary and the Commission,
ma

. (A) sl such lands and interests,

(B) permanently retwin such land and interedts m lands (or
donate such lands and interests therein to another governmental
entity within such State) for permanent use by such State or
entity solely for park, recreational, or oiher public purposes, or

() teansfer such lands and interests to the Unitad .&llln as
provided i subsection (f)

No lands may be sold under subparagraph (A) without the consent
of the Secretary and the Commission. No site may be sold under sub
paragraph (A) or retained under sub mragraph (B) of such site 1
used for the disposition of residual m’m.rh\'o materials.

PUBLIC LAW 95-604—NOV._ 8, 1978

(2) Before offering for sale any lands and interests therein which
COmprise a processing site, the State shali offer to sell such lands
and interests at their fair market value o the person from whom the
State nequired them.

“1)(7) Each agreement under section 103 ghall provide that title
to -

(A) the residunl radioactive materials subject to the agreement,,
and
(B) any lands and interests therein which have been acquired
by the State, under subsection (8) or (b), for the dispaition
of such matermmls,
shall be transforred by the State to the Secretary when the
(with the concuirence of the Commussion) determines that remedial
action s completed in accordance with the requirements imposed pur-
sunnt to this title. No payment shall be made in connection with the
transfer of such property from funds l‘»pmpnllod for purposes of
this Act other than payments for any adanwnistrative legal costs
menrred in eareying out such transfer.

(2) Custody of any ,uruprny transferred to the United States under
this subsection <hall be assumed by the Secretary or such Federal
agency as the President may designate Notwithsuanding any other
provision of law, upon completion of the remedial action E'O‘M
ruthorized by ths 1) | nm’n property and minersis shall main-
tained pursaant to a license issued vy the Commission in such manner
ns will protect the puihe health, safety, and the environment. The
Commission may, pursuant to such license or by rule or order, require
the Sccretary or other Federsl sgency having custody of such prop-
erty and minerals to undertake such monitoring, maienance, and
emergency measures necessary to protect public health and safety and
other actions as the Commission deems necessary to comply with the
standards of section ‘.‘75(-) of the Atomie Energy Act of 1954. The
Secretary or such other #ederal agency s authorized to carry out
maintenance, monitoring and emergency measures under this subsec-
tion, but shall take no other sction pursuant to such license, rule or
order with respect to such property and minerals unless expressly
suthorized by Congress after the date of ensctment of this Act. The
United States shall not transfer title to property or interest therein

uired under this subsection to ANy person or .&(nr. except as pro-
:‘:Ll i subsection (h).

(g) Each ment under section 103 which permits any sale
described in subsection (¢j (1) (A) shall provide for the reim-
bursement to the Secretary from the proceeds of sach sale. Such reym-
bursement shall be in an amount equal to the lesser of

(1) that portion of the fair market value of the lands or inter-
ests therein which bears the same ratio to such fair market
value as the Federal share of the costs of sequisition by the State
to such lands or interest ihersin bears 1o the total cost of such

scqumsition, or

.kf) the total amonnt paid by the Secretary with respect to

Such acquisition
The fair market value of such lands or interest shall be determined
by the Secretary as of the date of the sale by the State. Any amounts
received by the Secretary under this title shall be deposited in the
Treasury of the United 'zucn as miscellaneous receipts.
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(h) No provision of any agreement under section 103 shall prohibat
the Secretary of the Intenior, with the concurrence of the Secre
tary of Energy and the Comnussion, from dsposing of any subsur-
face mineral rights by sale or lease (in accordance with laws of the
Unitad States appheable to the sale, lease, or other disposal of such
rights) which are associnted with land on which residual radioactive
materials are disposed and which are transferred (o the United
Staies as required under this section if the Secretary of the Interior
tukes such action as the Commission deems necessary pursuant to s
license issued by the Commission to assure that the residual radiosc-
tive materials will not be disturbed by reason of any activity carried
on following such disposition. If any such materials are disturbed by
any such activity the Secretary of the Interior shall imsure, prior to the
di on of the minerals, that such materials will be restored to s
sazv- aod environmentally sound condition as determined by the Com-
mission, and that the costs of such restoration will be borne by the
erson wcguinimg such nghts from che Secretary of the Interior or from
‘Ils SHECeSsar or assign,

INDIAN TPIBFE (GOPERATIVE AGREFMENTS

Sec 105 (a) After notifying the Indian tribe of the designation
pursuant to section 102 of this titie, the Secretary, in consultation with
the Secretary of the Interior, is authonzed to enter into & cooperative
agreement, subject to section 115, with any indian tribe to perform
ramedial action at a designated processing site located on land of
such Indimn tribe. The Secretary shall, to the greatest extent prac
ticable, enter into <uch agreements and carry out such remedial act ons
in accordance with the priorities emhhul:{ by him under section 102,
In perfon ming any remedinl aetion under this seetion and in earrying
out any continued momtoring or maintenance respecting residual
radioactive materials associated with any site subject 1o & cooperative
agreement under this section, the Secretary shall make full use of
any qualificd members of Indian tribes recident in the vicinity of any
such site. Each such agreement shall contam such terms and conditions
88 the Secretary deems appropriste and consistent with the I prses
of this Act. Such terms and conditions shall require the followin

(1) The Indmn teibe and any person |m|¢\n|( any interest in
such land <hall execute a waiver (A) refensing the United States
of any hability or clnm thereof by such tribe or person concern
ing such remedinl action and (B) holding the United States harm
less ngminst any claim ansing out of the performance of any such
remedinl action

(2) The remedinl action shall be selected and performed in
nccordance with section 108 by the Secretary or such person as
he may designate

(3) The Se retary, the Commissicn, and the Administ rator gnd
their authorized representatives shall have a permanent night of
entry st any time to mspect such processing site in furtherance
of the provisions of this title, to earry out such agreement . and
to enforce any rales preseribed under this Aet

Each agreement under this section shall take offect anly upon conenr
rence of the Comnussion with the terms and conditions thereof

(h) When the Secretary with the concurrence of the Commiission
determines removal of residusl radionctive materinls from a process

PUBLIC LAW 95-604—NOV. 8, 1978
g =ite on lands described in subsection {a) tohe iate, he shall
ons ,

provide, consistent with other apphealile provis of law, a site or
sites for the permanent disposition and stabilization in & safe and
environmentally sound manner of such residual radioactive materials.
Such materials shintl be teansferred to the Secretary (without payment
therefor by the Secretary) and permanently retained and maintamed
by the Seeretury under the conditions established in & loense issued
by the Commission, subject to section 104(1)(2) and (h).

ACQUINITION OF LAND #Y SFCHRETARY

Sec 106 Where necessary or appropriate in order to consolidate in
nosafe and environmentally mum‘ manieer the location of residusl
radioactive matermls which are removed from ing sttes under
cooperative agrecments under ths title, or where ot herwise eCesBRrY
for the permmnent diposition and stabilization of such materials in
such mannes
(1) the Secvetary may nequire land snd interests in lnnd for
w:vh purposes by purchase, donniion, or under any other authority
of lnw o
(2) the Secrctacy of the Interior may make availsble publie

Imnds adminitered by him for such purposes in secordance with

other applieable provisions of Inw
Prior to aegueation of land ander puragraph (1) or (2) of this sub-
section an any State, the Secretary shall consult with fhe Governor
of such State. No lnnds may be acquired under such pan h (1)
or (2) m any State o owhach there 1< no (1) processing site desagnated
under this title or (2) active uranium mill operation, unless the Sec-
retary has obtained ihe consent of the Governor of such State. No
lands controlled by any Federal agency may be transferred te the
Secretary to carry out the purposes of this Act without the concur rence
of the chief admnistrative officer of such Agency.

FINANC 1 ANRISTANCE

Sec 100 (a) In tie case of any designated processing site for which
an ngreeiient 15 executed with any State for remedial sction st such
site, the Secretary shall pay % por centum of the actual cost of such
remedinl action, including the actual costs of ae wiring such site (and
any 1terest therein) or any -hr-ptmlnm site tand any interest therein)
mrsuant to section 103 of this title, and the Stete shall pe . the remain
der of such costs from non Federal tunds. The Secretary «hall not pay
the admimistiative costs incurred by any State to develo; re,
and carry ont any cooperative agreement executed with such ¢ ®
under this title, except the pre wnate share of the administrative
costs associnted with the sequisition of lands and interests therein
acquired by the State pursusnt to this title.

’M In the case of any designated processing site located on Indian
lands, the Secretary shali pay the entire cost of such remedial action.

HKFEMEBIAL ACTION

Sec. 108 (a) (1) Tie Secreiary or such person as he may designate
shall select and perform remedis | actions st designated processang sites
and disposal sites in accordance with the general standards prescribed

Tran
Secr.
Inter

Cons:
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92 STAT. 3032 PUBLIC LAW 95-604-NOV_8, 1978
be axercised only to the extent provided in advance in annual author
1zation and appropriation Acta.
REPORTS TO CONGRESS
42 USC 7924 See. 114 (a) Beginning on January 1, 1980, and ench year thereafter

(ooperston

until January 1. 1986, the Secretary shall submit a report 1o the Con

ress with respect 1o the status of the actions required to be taken by the
Secretary, the Commupsion, the Secretary of the Interior, the Admuns.
trator, and the States and Indian trbws ander this Act and any amend.
ments to other laws made by this Act. Each report shall

(1) inciude data on the actual and estimated costs of the pro
gran authorized by this title |

(2) describe the extent of participation by the States and
Indian tribes in this program;

(1) evaluate the effectiveness of remedial actions, and describe
any problems associated with the performance of such actions;
and ,

(4) contain such other mformation as may be appropriate

Such report shall be prepared in consultation with the Commassion,
the “weretary of the lnterior, and the Admunistrator and shall contain
their separate views, comments, and recommendations, +f any The
Commission shall submit to the Secretary and Congress such portion
of the report under this sulmection as relates to the authorities of
the Commussion under title TTof this Act
(b) Not later than July 1, 1979, the Secretary shall provide a report

to the Congress which wdentifies ail sites located on public or acquired
lands of the United States contaming residual radioactive materials
and other raidoactive waste (other than waste resultng from the pro
duction of electric energy) amd specifies which Federal ney has
yurisdiction over such sites. The report shall include the wentity of
property and other structures in the vicinity of such site that are
contaminated or may be contaminated by such materisis and the
actions planned or taken to remove such matenials. The report shali
deseribe i what manner such sites are adequately stabilized and
otherwise controlled to prevent radon diffusion from such sites into
the environment and other ervironmental harm. If any site 1s not so
stabilized or controlled, the report shall describe the remedial actions

janned for such site and the time frame for ‘:rfnmnng such actions.

n preparing the reports under this section, the Secretary shall avoid
duplication of previous or ongoing stndies and shall utilize all infor.
mation available from other departments and agencies of the United
States respecting the subject matter of such report Such agencies
shall cooperste with the Secretary in the preparation of such report
and furnmish such mformation as available to them and necessary for
such n-*mrt
{(c) ! later than January 1, 1980, the Administrator, in consulta
tion with the Commission, shall provide a report to the Congress which
ident ifies the location and potential health, safety, and environmental
hazards of uranmium mine wastes together with recommendstions, of
any, for s program to elhiminate these r::lln!\

(d) Copies of the reports required by this section to be submitted

to the Congress «hall be separately subamitted to the Committees on
Interior .1\5 Insular A ffairs and on Interstate and Foreign Commerce

PUBLIC LAW 95-604-NOV_8, 1978

of the House of Representatives and the Committee on Energy and
Natural Resources of the Senate.

(¢) The Commission, in cooperation with the Secretary, shall ensure
that any relevant informstion, other than trade secrets and other
proprietary information otherwise exsmpted from mandatory dis-
closure under any other provision of law, obtained from the conduct
of each of the remedial actions suthorized by this title and the sub-
sequent perpetunl care of those residual radioactive materials is docu-
mented systematically, and made publicly available conveniently for
uke.

ACTIVE OPERATIONS | LIABRILITY FOR HREMEDIAL ACTION

Sec. 115 (a) No amount may be expended under this title with
respect to any site hieensed by the Commission under the Atomic
Energy Act of 1951 or by & State as permitted under section 274 of
such K«vl at which production of any uranium product from ores
(other than from residual radioactive materials) takes

(b} In the case of each processing site designated this title,
the Attorney General shall conduct a study to determine the identity
and legal responsitulity which any peison (other than the United
States, a State, or Indian tribe) who owned or or controlled
(as determined by the Attorney (eneral) such site before the date of
the enactment of this Act may have under any law or rule of law for
reclamation or other remedial action with respect to such site. The
Attorney General <hall publish the results of such study, and vide
copies thereof to the Congress, as promptly as pMk“ﬂ. following
the date of the enactment of thas Act. The xltornoy (ieneral, based on
such study, shall, to the extent he deems it appropriate and in the
public interest, take such action under any provision of law in effect
when aranium was produced at such site to require payment by such
wrson of all or any part of the costs incurred by United States
L»r such remedial action for which he determines such person is lisble.

TITLE 11 URANIUM MILL TAILINGS LICENSING AND
REGULATION DEFINITION

Sec. 201, Section «le. of the Atomic Energy Act of 1954, 1s amended
to read as follows
“e The term ‘byproduct material’ means (1) any radioactive mate-
rial (except special nuclear waterial) yiolded in or made radioactive
by exposure (o the radistion incident to the process of producing or
utilizing specisl nuclear material, and (2) the tailings or wastes
roduced by the extraction or concentration of uranium or thorium
rom sy ore processed primsrily for ita source material content.”

COUNTODY OF DIRPOSAL 8MITE

Sec. 202 (n) Chapter 8 of the Atomic Energy Act of 1954, is
anwnded by adding the following new section at the end thereof :

“Sec. B3 Owwsessnie ano Cosrooy or Cexran Bresovver Mare-
wiat. anp Disrosar crres

“a. Any hieense issued or renewed after the effective date of this
section under sec won 62 or section 81 for any activity which resuits
1 the production of any byproduct material, as defined in section 1le.
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92 STAT. 3038

fnie, p 3033

42 USC 2201

42 USC 2021

42 USC 2014
42 USC 2021
aote

42 USC 2021
note

PUBLIC LAW 95604 NOV_8, 1978

C(1) an assessiment of the radiological and nonradio
logical impacts to the public health of the nctivities to
be conducted pursuant to such license ;

") an assessment of Any impact on any waterway
aud groun Awater resulting from such activities

() consideration of alternatives, mclading alier
native site s and engineer ng methods, to the activities to
be conducted L:ursunu! to such hicense ; and

SOy consideration of the long term impacts, includ-
g decommissioning, decontamimation, and reclamation
napacts, associmted with activities to be conducted pur
suant to such heense, including the management of any
by product materml, as defined by sees jon e (2); and

“UD) prohibit any major constrction activity wath "E‘h'lﬂ"
to such mmtenal prior 1o complying with llw'pmusums of
subparagiaph (C) .

If any State under such agreement mposes wpon any licensee any
requirement for the paynwat of funds to such State for the reclama
tron or long term nunntenance and monoring of such material, and
f transfer to the Unied States of such materinl s veqered i m':‘nnl
Ance nn". section X1 b of this Aet, such agreement Ju.il be amended
|o‘\ the Commisaon to provide that such State shall transfer to the
Posted States upon termination of the heense psned to such heensee
the total amount collected by such State from such hicensee for such
purpose. If such payments are required, they must be sufficient to
ensure compliance with the dandards established by the Commisaion
pursuant to section 161 x. of this Act. No State shall be required undes
plnrr\ph ($) to conduct proceedings concerming any hicense
regulntion which would  dupheate proceedings conducted by the
Commussion ™

(f) Section 274 ¢. of such Aet is muended by inserting the follow
Ing new sentence after paragraph (4) thereof - “The Commuission shall
also retam authonty under any such ngreement to make a deterninn
tion that all apphicable standards an requirements have heen met
pror to termination of a license for byproduct mntenal, as defined
msection e (2).7 »

(&) Nothing m any smendment made by this section shall poelde
any State from exerciang any other authority as permuteed under the
Atomae Energy Act of 1954 respecting any byproduct material, as
defined in section 11 ¢ () of the Atomie Energy Act of 1954

(h) (1) On or before the date three years after the date of 1 he ennct
ment of this Act, not withstanding any smendme nt made by thas title
any State may excrcise any anthority under State law "‘\'.’“"K.
byproduct materinl. as defined n section 11 » (2) of the Atome
Energy Act of 1954 in the same manier, amd to the samwe extent, a-
permitted be fore the enactment of this At .

(2) An agreement entered yto with any State as permitted under
section 274 of the Atomie Energy Act of 1955 with respect to hyy vl
uct material as defined 1 section 11 & (2) of such Act. may he
entersd imto wt any e after the date of the ennctment of this Act
but no such agreement may take effect be fore the date three years after
the date of the enactmert of this Aot

PUBLIC LAW 95-604—NOV_8, 1978 928

AUTHORITIES OF COMMISSION REAPECTING CERTAIN BYPRODUCT MATERIAL

Sec. 206, (n) ('hl':rr K of the Atomic Energy Act of 1954, is 421
amended by andding the following new section at the end thereo! : 5

“Sec. 84 Avrnorimies or Commission Reseecrive Cerrarn Byemop- 421
pucT MATERIAL

“a. The Commssion shall insure that (he management of an
by product materinl, as defined in section 11 e, (2), 1# carried out in 41

manner ns
“(1) the Commusion deems appropriste to protect the e
health and safety and the onvmmn':rm from radiclogical .m
rachologienl hazards nssociated with the processing and with the
possession and transfer of such materal,
2y conforms with appheable general standards promuigated
by it Sdmuvstraor of the Environmental Prolection Agency
under section 270, and
“(3) conforns to general requirements established by the Com-
mission, with the concurrence of the Admintstrator, which are,
to the maximum extent practicabl-, at least comparable to
requirements applicabile to the possession, transfer, and disposal
of sumilar hazardous mnternl regulated by the Admnastrator
under the Solid Waste Disposal Aot as lllh‘ﬁl{ﬂl.
“b s eareying out its avthonity ander this section, the Come ssion
i< authorized to
“(1) by rulr, regulation, or order require persons, o-ml\ﬁ.
or anstrimentalities exempted from licensing under section 81
of this Act to conduct moniwonng, perform remedial work, and to
comply with such other mensure: as it may deem necessary or
uiaunzlo to protect health or to minumize danger to hfe or prop-
erty, and in connection with the disposal or storage of such
I.y‘mnhn't materal; and
(2) make such studies and mspectionas and to conduct such
mononng as may be necessary. ‘
Any viwolation by any other than the [United States or any
officer or employee of the United States or a State of any rule, reguls-
tion, or order or heensing provision, of the Commission established
under this section or section X3 shall be subject to a civil penalty in
the same manner and in the same amount as violations subject to &
civil penalty under ssction 234, Nothing in this section affects any
suthority of the Commission under any other provision of this Act.”.
(b) The first sentence of section K1 of the Atomic Energy Act of
1954, is smended o rend as follows: “No person may transfer or
receive in anterstate  commerce, manufacture, produce, transfer,
acquire, own, possess. import, or export any byproduct
except to the extent authorized by this section, section ¥2 or section 84.™.
(¢) The table of contents for such chapter 8 15 amended by insert
ing the following new item after the item relating to section 83:

“See %4 Authorities of ¢ ommission respecting cerialn byproduct material

AUTHORITE COF ENVIRONMENTAL PROTECTION AGENCY REAPPCTING CERTAIN
BYPRODUCT MATERIAL

Sec. 206 (a) Chapter 19 of the Atomic Energy Act of 1954, is
amended by inserting after section 274 the following new section :
“Sec. 275 Heavry ano Exviconmentan Stanoaxos roe [raNivs
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92 STAT. 3042 PUBLIC LAW 95-604—NOV. 8, 1978
TITLE 1T STUDY AND DESIGNATION OF TWO MILIL
TATLINGS SITES IN NEW MEX 10
STUDY
42 USC 7941 Sec. 101 The Commission, in consultation with the Altorney Gen-

42 USC 2021

T T T T T R e R g N L A B R e Y el T R T e e P T AR e

eral and the Attorney General of the State of New Mexico, shall con-
duct & study to determine the extent and adequacy of the authority of
the Commssion amd the State of New Mexico to require, under the
Atomic Energy Act of 1954 (as amended by title 11 of this Act) or
under State authority as permitted under section 274 of such Act
or under other provision of law, the owners of the following active
uranium mill sites to undertake appropriste action to regulate snd
control all resadunl radionctive materials at such sites to protect public
health, safety, and the environment : the former Homesiske New
Mexico Partners site near Milan, New Mexico, and the Anaconda
carbonate process talings site pear Bluewater. New Mexico. Such
study shall be completed and a report thereof submitted to the Con-

ress and o the Secretary within one year after enaciment of 1his
id. together with such recommendations as may Le appropriste. If
the Commission determines that such authority s not adequate (o
regulate and control such materials at such siies 1n the manner
\’Mﬂ(‘ m the first sentence of this section, the Commussion shall imm
in the report & statement of the basis for such determination. Nothing
m this Act shall be construed to prevent or delay action by a State as
permtted under section 274 of the Atomic Energy Act of 1954 or
under any other provision of law or by the Comnission to iate
such mu{unl radioactive materials at such sites prior (o completion
of such study

DESIHUNATION BY SECRETARY

Sec. 302 (a) Within minety days from the date of his receipt of the
report and recommendations submitted by the Commission under
section 301, notwithstanding the hmitations contained n section
101(6) (A) and in section 115(a), if the Commission determnes, based
on such study, that such sites cannot be regulated and controlled by
the State or the Commussion m the manner described in section 301,
the Secretary may designste either or both of the sites referred to in
section 301 as n processing site for purposes of title 1. Following such
designation. the Secretary may enter into cooperative agreements
with New Mexico to perform remedial action pursuant to such title
concerning only the residunl radioactive materials at such site result-
ing from uranium ‘:m-homl for sale to & Federal agency prior to
January 1, 1971, under contract with such agency. Any such designa
tion shall be submitted by the Secretary, together with his estimate of
the cost of carrying out such remedinl action at the desi ed site, to
the Committee on Interior and Insular Affairs and the Committee on
Interstate and Foreygn Commerce of the House of Representatives
and to the Committee on Energy and Natural Resources of the Senate.

(b) (1) No designation under subsection (a) shall take effect before
the expiration of one hundred and twenty calendar days (not inclnd
mg any day in which either House of Congress 15 not in session

PUBLIC LAW 95604 NOV. 8, 1978

because djournment of more than three calendar days to & day
o O i earamens sins G Siher recsigt by sach Ceonmibiots

of such designation. I : |
as otherwise ifically provided in subsection (s), sny
u:?d&l'znm under title w'a:h respect Lo any sites under

i title shall be subject to 'he provisions of title I (including the
::burull won of lppm'”:intm rr'lerml to in section 112(b) ).

Approved November 8, 1978.

TEGISLATIVE HISTORY

HOUSE REPORT No 951480, Pt | {Comm nlwdl“km.dh 1]
Comm on laterstate and Foregn Commerce)
CONGRESSIONAL RECORD, Vol 124 (1978)
Ot 3, consdered and House
Oct 13, conmdered ¢ Senste. amended
Oct 14, House conc in Senste amendment with amendments
Ot 15, Senste concurred i House amendmont
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URANIUM MILL TAILINGS RASDIA'"ON CONTROL ACT OF ’
1978 '
2

AN ACT To authorize the Secretary of ":0003 to enter into cooperative agreements

with certain States respecting residual radioactive material at existing sites, to
provide for the rer:lalion of uranium mill tailings under the Atomic ‘nergy Act
ot

of 1954, and for T purposes
Be it enacted by the Senate and House o, Representatives of the
United States of Aymcn‘ca in Congress assembled, H
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FINDINGS AND PURPOSES
Sec. 2 (a) The Congress finds that uranium mill tailings located

at active and inactive mill operations may pose a potential and sig-
nificant radiation health hazard te the public, and that the protec-
tion of the public health, safety, and welfare and the regulation of
interstate commerce require that every reasonable effort be made
to provide for the stabilization, disposal, and control in a safe and
environmentally sound manner of such tailings in order to prevent
or minimize radon diffusion into the environment and to prevent
or minimize other environmental hazards from such tailings.

(b} The purposes of this Act are te provide —

(1) in cooperation with the interested States, Indian tribes,
and the persons who own or control inactive mill tailings sites,
a program of assessment and remedial action at such sites, in-
cluding, where apprepriate, the reprocessing of tailings to ex-
tract residual uranium and - ther mineral vilues where practi-
cable, in order to stabilize and control such tailings in a safe
and environmentally sound manner and to minimize or elimi-
nate radiation health hazards to the public, and

(2) a program to reguiate mill taihings during uranium or
thorium ore processing at active mill operations and after tce-
mination of such operations in erder to stab!ize and control
such tailings in a safe and environmentally sound manner and
to mimimize or eliminate radiation health hazards to the

public
TITLE T REMEDIAL ACTION PROGRAM

DEFINITIONS

Skc. 101 For purposes of this title

(1) The term “‘Secretary”’ means the Secretary of Energy

(2 The term “Commission” means the Nuclear Regulatory
Commission

(1) The term “Administrator’ means the Admanistrator of
the Environmental Protection Agency

(4) The term “Indian tribe”’ means any tribe, band, clon,
group, pueblo, or community of Indians recognized as eligible
for services provided by the Secretary of the Intenor to
Indians

15 The term “person’ means any individual, association,
partnership, corporation, firm, joint venture, trust, government
entity, and any other entity, except that such term does not in-
clude any Indian or Indian tribe

6) The term “processing site”” means—

(A} any site, including the mill, containing residual ra-
dioactive materials at which all or substantially all of the
uranium was produced for ssle to any Federal agency
prior to January 1, 1971 under a contract with any Federal
agency, except in the case of a site at or near Slick Rock,

Colorado, unless -

(i) such site was owned or contreiled f.J
1, 1978, or is thereafter owned ' i, o o
T i ol g or controlled, by any
(11) a license Gissued by the  ommissi its prede-
; on or its
Cessor agency undgr the Atoraic Energy Act of 1554 or
by a State as permitted unier section 274 of such Act)
for the production &t such site of any uranium or thor-
. fum product derived fr,m ores is in effect on January
(B)L 1978, t«:; is m;wd or renewed after such daie; and
any cother rea rt i -
which - property or improvement thereon
(1) is in the vicinity of such site, and
i) s "J:Ovrmqneg:l by the Secretary, in consultation
wih the Commission, to be contaminated with residu-
2 radioactive materials derived from such site
Ay ownvrship or control of an area by a Federal agency
wizich is acquired pursuant to a cooperative agreement under
this title shall not be treated as ownership or control such
ag:;r;c:; for purposes of .subparzraph (AX1). A license for the
production of any uranium product from residus! radioactive
materials shall not be treated as a license for production from
ores within the meaning of subparagraph (AXii) if suck produc-
tion i1s in accordance with section 108(h)
(7 Tlx: term "rmid-unl radioactive material”’ means—
" ' waste iwhich the Secretary determines to be radioac-
::ru‘-) in rtlfn-'f’r'wm of tailings resulting from the processing
res for the extraction of urani i
constituents of the ores: and PROSINR SO S s
(B) other waste (which the Secretary detemines to be ra-
:l,:::n!'ﬁlvrt‘?.t a processing site which relate to such process-
©omcluding any residual stock or «
RIo_lier’;szmdc- materials. PUATEUIERS —— .
(8) e term “tailings” means the remain: )
metal bearing ore after some : ; e pm""m o
m"m:rh;m oy e sh & e or all of such metal, such as ura-
(9 The term “"Federal agency” includes ;
. , 3 S any executive ;
as defined in section 105 of title 5 of the U{li!(‘d St:t::?::icr
q'(l(h The term "Hmh-«j_ States” means the 48 contiguous
.h ates and Alaska, Hawaii, Puerto Rico, the District of Colum-
ia, and the territories and possessions of the United States

DESIGNATION OF PROCESSING SITES

Sec. 102 {a)i1) As soon as |
2 S 8¢ as practicable, but no later than one vea
after enactment of this At, the Secretary shall designate proglf'!mT
g sites at or near the following locations

Salt Lake Utah

Green River, tah
Mexican Hat, Utah
Durango, Colorado
Grand Junction, Colorado
Rifle, Colorado (two sites)
Gunnison, Colorado
Naturita, Colorado
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Maybell, Colorado .
Slick Rock, Colorado (two sites)
Shiprock, New Mexico
Ambrosia Lake, New Mexico
Riverton, Wyoming ‘
Converse Countyv, Wyoming
Lakeview, Oregon
Falls City, Texas
Tuba City, Arizona
Monument Valley, Arizona
Lowman, ld:|!|m '
nonsburg, Pennsylvama
Suhju': l':: the pr:‘n'tsmr s of this title, the Secretary shall complete
remedial action at the above hListed sites I)el'orga his authority tc-rn‘\‘l-
nates under thi= title The Secretary sl?all within one _wm.nf the
date of enactment of this Act also designate aAll other processing
sites within the United States which he determines requires rem‘o;;
dial action to carry out the purposes of this title In mn}n_ng :v.m
designation, the Secretary shall cfmsult with the z\dmumstr.:jt_nr.
the Commission, and the affected States, zm(! in the case of Iln l.am
lands, the appropriate Indian tribe and the Secretary of the Inten
A ) "
(rt‘_!b As part of his designation under this subsection, the .\!‘(‘;t‘.
tary, in consultation with the Commission, shall determine the
indaries of each such site »
h'tiil!r:df\l‘«r)"\-m‘fur structure with resoect to which remedial action is
authorized under Public Law 92314 in Grand Junction, ( ()lc)r:l;‘fl:
may be designated by the Secretary as a processing site under this
“‘.}'vl»n{‘\'nhin one vear from the date of the enactment of this Art..
the Secretary shall assess the potential health hazard to the '“.I.blu,
from the residual radioactive m:nvrml:a at designated pr'm'o-sfn?:,
sites. Based upon such assessment, the Secretary _.shu". within hl'l(- ;
one year period, establish priorities for carrying m‘:t ':O'n\)‘:"‘l.i'
action at each such site In establishing such prionties, the Secre
tary shall rely primarily on the .'|d\'|(.'1- of thc_* Admimstrator -
icr Within thirty days after making designations of processing
sites and establishing the priorities for such sites under |hmq wt-r
tion, the Secretary shall notify the Governor of each affected .;a:.
and, where appropriate, the Indian tribes and the Secretary of the
ln:;li”"‘lzlrw designations made, and priorities established, by the h(;
retary under this section shall be final and not be subyct to yudi
. i -
“:o‘tlwrr;:p'!'he- designation of processing sites within one year aﬂv:
enactment under this section shall include, to 'he maximum exten
practicable, the areas referred to in section 101(6XB) "
i2) Notwithstanding the one year limitation contained in this sec-
tion, the Secretary may, after such one year period, mc!ud; any
area described in section 101(6XB) as part of a processing sueh:s:g-
nated under this section if he determines such inclusion to be ap-

propriate to carry out the purposes of this title

257

(3) The Secretary shall designate as a processing site within the
meaning of section 101(6) any real property, or improvements
thereon, in Edgemont, South Dakota that —

(A1 15 in the vicinity of the Tennessee Valley Authority ura-
nium mill site at Edgemont (but not including such site), and
(B) is determined by the Secretary to be contaminated with
residual radioactive materials.
In making the designation under this paragraph, the Secretary
shall consult with the Administrator. the Commission and the
State of South Dakota. The provisions of this title shall apply to
the site so designated in the same manner and to the same extent
as to the sites designated under subsection (a) except that, in apply-
mgz sach provisions to such site, any reference in this title to the
date of the enactment of this Act shall be treated as a reference to
the date of the enactment of this paragraph and in determining
the State share under section 107 of the costs of remedia! action,
there shall be credited to the State. expenditures made by the
State prior to the date of the enactment of this paragraph which
the Secretary determines would have heep made by the State or
the United States in carrying out the requirements of this title

STATE COOPERATIVE AGREEMENTS

Sec. 102 (a) After notifying a State of the designation referred to
in section 102 of this title, the Secretary subject to section 113, is
authorized to enter into cooperative agreements with such State to
perform remedial actions at each designated processing site in such
State (other than a site located on Indian lands referred to in sec
tion 1050 The Secretary shall, to the greatest extent practicable,
enter into such agreements and carry out such remediai actions in
accordance with the priorities established by him under section
102 The Secretary shall commence preparations for cooperative
agreements with respect to each designated processing site as
promptly as practicable following the designation of each site

(b) Each cooperative agreement under this sc:tion shall contain
such terms and conditions as the Secretary deems appropriate and
consistent with the purposes of this Act. including, but not limited
to, a limitation on the use of Federal assistance to those costs
which are directly required to complete the remedial action select-
ed pursuant to séction 108

(c¥1) Except where the State is required to acquire the processing
site as provided in subsection (a) ‘:} section 104, each cooperative
agreement with a Siate under section 103 shall provide that the
State shall obtain, in a form prescribed by the Secretary, written
consent from any person holding any record interest in the desig-
nated processing site for the Secretary or any person designated by
him to perform remedial action at such site

(2) Such written consent shall include a waiver by each such
person on behalf of himself, his heirs, successors, and assigns

(A) releasing the United States of any hiability or claim
thervof by sur?\ person, his heirs, successors, and assigns con-
cerning such remedial action, and

(B! holding the United States harmless against any claim by
such person on behalf of himself, his heirs, SUCCeSsOrs, or as-
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signs arising out of the performance of any such remedial
action.

(d) Each cooperative agreement undcr this section shall require
the State to assure that the Secretary, the Commission, and the
Administrator and their authorized representatives have a perma-
nent right of entry at any time to inspect the processing site and
the site provided pursuant to section 104(bx1) in furtherance of the
provisions of this title and to carry out such agreement and enforce
this Act and any rules prescribed under this Act. Such right of
entry under this section or section 106 into an area described in
section 101i6XB) shall terminate on completion of the remedial
action, as determined by the Secretary

te) Each agreement under this section shall take effect only upon
the concurrence of the Commission with the terms and conditions
thereof

(f) The Secretary may, in any cooperative agreement entered into
under this section or section 105, provide for reimbursement of the
actual costs, as determined by the Secretary, of any remedial
action performed with respect to so much of a designated process-
ing site as is described in section 101(6XB). Such reimbursement
shall be made only to a property owner of record at the time such
remedial action was undertaken and only with respect to costs in-
curred by such property owner No such reimbursement may be
made unless—

(1) such remedial action was completed prior to enactment of
this Act, and unless the application for such reimbursement
was filed by such owner within one year after an agreement
under this section or section 105 is approved by the Secretary
and the Commission, and

(2) the Secretary is satisfied that such action adequately
achieves the purposes of this Act with respect to the site con-
cerned and is consistent with the standards estabhshed by the
Administrator pursuant to section 275a) of the Atomic Energy
Act of 1954

ACQUISITION AND DISPOSITION OF LANDS AND MATERIALS

Sec 104 (a) Each cooperative agreeraent under section 103 shall
require the State, where determined appropriate by the Secretary
with the concarrence of the Commission, o acquire any designated
processing site, including where appropriate any interest therein
In determining whether to require he State to acquire a designat-
ed processing site or interest therein, consideration shall be given
to the prevention of windfall profits.

thx1) If the Secretary with the concurrence of the Commission
determines that removal of residual radioactive material from a
processing site is appropriate, the cooperative agreement shall pro-
vide that the State shall acquire land (including, where appropri-
ate, any interest therein) to be used as a site for the permanent
disposition and stabil'zation of such residual radinactive materials
in a safe and environmentally sound manner

i2) Acquisition by the State shail not be required under this sub-
section if a site located on land controlled by the Secretary or made
available by the Secretary of the luterior pursuant to section 106
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(aX?) is designated by the Secretar i

- . i b y, with the cone

(‘:":";‘mloﬂ. for such disposition and stabilization. e f
quicre a(:‘ Stau"shall be required under subsection (a) or (b to ac-
. y real properiy or improvement outside the boundaries

(1) that portion of th . : ba _ )
section 101(6xA), and ¢ processing site which is described in

(2) the site weod tor dispositi 1 ioacti
dn;aterials. position of the residus! rad ive
(d) In: the case of each processing si i

_ ' g site designated under this ti
;)th;r than a site designated on Indian land, the State shall tatkl:
t;:c S::hon as may bo necessary, and pursuant to regulations of
e = retary under this subsection, to assure that any person who
purchases such a processing site after the removal of radioactive
materials frem such site shall be notified in an appropriate manner
prior to such purchase, of the nature and extent of residual radio-
‘s;c’:;\: ma't:rnatlp remo\.:ed 'from the site, including notice of the date
such action took place, and the condition of such si
» . 5
m:):'hr action. If the State is the owrer of such site, the Smte';:l?:;
notify any p.szpe-ctwe purchaser before entering into a contract
n_;:tmn. or other arrangement to sell or otherwise dispose of sucl;
site The he_crr@ary shall issue appropriate rules and regulations
require notice in the local land records of the residual radioactive
'rr':nlenals which were located at any processing site and notice of
rr:mnil’:::rr_'and e'xlt-nt .of residual radioactive materials removed
S : ;
— ite, inclnding aotice of the date when such action took
(ex1) The terins and conditions of I
) . and ‘ any cooperative agree
;mh a State under section 103 shall provide that in the ca‘fw o;n::t
t?nds: n’r :r’:u-r;-st.s therein acqu.red by the St.te pursuant to suhsecy
on (a), the State, wi oncurrence Sec ; ‘
s mayr with the concurrence of the Secretary and the
i;‘:b sell such lands and interests.
() permanently retain such lands and inters
4 ' - i ‘rects in jands ‘¢
dulnuu such lands and interest therein to another gon-rr:r:wr,.‘r
t.’: P(:‘r:t:ty v\;ltlhm such State) for permanent use by such State
" " - = * . .
- ity solely for park, recreational, or other public purposes,

() transfer such lands an ' '

e e e . d inteests to the United States as
No I:md's may be sold under subparagraph (A) without the consent
of the Secretary and the Commission No site may be scid uMer
N!{b[':lr:lt!fﬂl'h (A or recained under subparagraph (B) if 4\;('h site 1s
us&d. ;;): the disnosition of residual radioactive materials ‘
. fore oﬂermg for sale any lands and interests thereir which
omprise a processing site, the State shall oifer to ell such lands
and interests at their fair market value to person f-rom .h
thon.‘oltntr acquired them A i
il E: F . . “t X
e Each agreement under section 103 shall provide that title

(A) the residual r . : ‘
—. s il radioactive materials subject to the agree-
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(B) any lands and interests therein which have been ac-
quired by the State, under subsection (a) or (b), for the disposi-
tion of such materiais,

shall be transterred by the State to the Secretary when the Secre-
tary (with the concurrence of the Commission) determines that re-
medial zction is completed in accordance with the requireraents
imposed pursuant to this title. No payment shall be made in con-
nection with the transfer of such property from funds appropriated
for pur of this Act other than payments for any administra-
tive ams legal costs incurred in carrying out such transfer

(2) Custody of any property transferred to the United States
under this subsection shaﬁ(‘ho assumed by the Secretary or such
Federal agency as the President may designate waid‘;st:mding
any other provision of law, upor. completion of the remedial action

rogram authorized by this title, such property and miaerals shall
Ke maintained pursuant to a license issued by the Commission in
such manner as will protect the public health, safety, and the envi-
ronment The Commission may, pursuant to such license or by rule
or order, require the Secretary or other Federal agency having cus-
tody of such property and minerals to undertake such monitoring,
maintenance, and emergency measures necessary to protect pubhic
health and safeiv and other actions as the Commission deems nec
essary to comply with the standards of section 275a) of the Atomie
Energsy Act of 1954 The Secretary or such other ¥ederal agency is
authorized to carry out maintenance, monitoring and emergency
measures under this subsection, but shall take no other action pur-
suant to such license, rule or order with recpect to such property
and minerals unless expressly authorized by Congress alter the
date of enactment of this Act. The United States shall not transfer
title to property or interest therein acquired under this subsection
to any person or State, except as provided in subsection (h)

i) Each agreement under section 103 which permits any sale de
scribed in subsection (eX1¥A) shall provide for the prompt reim-
bursement to the Secretary from the proceeds of such sale Such
reimbursement shall be in an amount equal to the lesser of

(1) that portion of the fair market value of the lands or “ater-
ests therein which bears the same ratio to such fair market
value as the Federal share of the costs of acquisition by the
State to such lands or interests therein bears to the total cost
of such acquisition, or

12) the total amount paid by the Secretary with respect to
such acquisition

The fair market value of such lands or interest shall be determined
by the Secretary as of the date of the sale by the State Any
amounts received by the Secreiary under this title shall be deposit-
ed in the Treasury of the United States as miscellaneous receipts

th) No provision of any agreement under section 103 shall prohib-
it the Secretary of the Interior, with the roncurrence of the Secre
tary of Energy and the Commission, from disposing of iny subsur-
face mineral rights by sale or lease (in accordance with laws of the
United States applicable to the sale, lease, or other dis I of such
rghts) which are associated with land on which residual radiosc
tive materials are disposed and which are transferred to the
United States as required under this section if the Secretary of the
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Interior takes such action as the Commission deems necessa

suant to a license issued by the Commission to assu::' that gwpu';
sidual radioactive materials will not be disturbed by reason of any
activity carried on following such disposition If anv such materials
are disturbed by any such activity, the Secretary of the Interior
shall insure, prior to the disposition of the minerals, that such ma-
terials will be restored to a safe and environmentally sound condi-
tion as determined by the Commission, and that the costs of such
restoration will be berne by the person acquiring such rights from
the Secretary of the Interior or from his successor or assign.

INDIAN TRIBE COOPERATIVE AGREEMENTS

Sec. 105 (a) After notifying the Indian tribe o i i
pursuant te section 102 of this title, the Secretaryf. ti’;ecﬁm::g:
with the Secretary of the 'nterior, is authorized to enter into a co-
operative agreement. subject to section 113, with any Indian tribe
to perform remedial action at a designated processing site loca‘eci
on land of such Indian tribe The Secretary shall, to the greatest
extent practicable, enter into such agreements and carry out :uch
remedial actions in accordance with the priorities established by
him under section |02 In performing any remedial action under
this section and in carrying out any continued monitoring or main-
tenance respecting residual radioactive materisls associated with
any site subject to a cooperative agreement under this section, the
Secretary sha'l make full use of any qualified members of Indian
tribes resident in the vicinity of any such site Each such agree-
ment shall contain such terms and conditions as the Secretar
q«-ms appropriate and consistent with the purposes of this Acty
Such terms and conditions <hal! require the following

(1) The Indian tribe and any person hole g any irterest in
zuch land :iha_ll execute a waiver (A) releasing the United
States of any liability or claim thereof by such tribe or person
concerning such remedial action and (B) holding the United
States harmless against any claim arising out of the perfurm-
.'m‘(;s: (')'fhany su::: r(;mt-dinl action

2 € remedial action shall be selecied and performed in
:(P( ;)':’(:al:‘(“:ql:'l‘l;;:ﬂ(' ton 10X by the Secretary or such person as

e he Secr¥tary, the Commission. and the Administrator
and their authorized representatives shall have a permanent
right of entry at any time te inspect such processing site in
furtherance of the provisions of this title to carry out such

. Agreement, ard to enforce any rules described under this Act
Each agreement under this section shall take effect only upon con-
currence of the Commission with the terms and conditions thereof
(b) When the Secretary with the concurrences of the Commission
detg»rmn_nes removal of residua! radioactive materials from a proc-
essing site on lands described in subsection (ai to be appropriate, he
shall provide, consistent withk other applicable provisions of l~w. a
site or sites for the permanent disposition and stabihization in a
safe and environmentally sound manner of such residual radioac-
tive materials. Such materials shall be transferred to the Secretary
(without payment therefor by the Secretary) and permanent’y re-
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ed and maintained the Secretarx under thc_- mnduhong um.
::::!?cd in a license issued by the Commission, subject to section 144
(ﬂ’l) ﬂnd ”;’

ACQUISITION OF LAND RY SECRETARY

Sec. 106 Where necessary or appropriate in order to consolidate
in a safe and environmentally sound manner the location of residu-
al radioactive materials which are rem_oqu from processing sites
under cooperaiive agreements under this title, or y_hﬂg otherwise
necessary for the permanent disposition and stabilization of such

1als in such manner— _
malen‘alli t‘l'?o Secretary may acquire land and interests in land for
such purposes by purchase, donation, or under any other au-
thority of law or ' _ '
(2) the Secretary of the Interior may make available public
lands administered by him for sn:vh purposes in accordance
with other applicable provisions of law ‘ '
Prior to acquisitﬁm of Lind under paragraph (1) or (2) of t‘hm sub-
section in any State, the Secretary shall consult with the Governor
of such State. No lands may be acquired under such paragraph (1)
or (2) in any State in which there is no (1) processing site designat-
ed under this title or (2) active uranium mill operation, unlosfc the
Secretary has ub.ained the consent of the Governor of such State
No lands contiolled by any Federal agency may be transferred to
the Secretary to carry out the purposes of this Act without the con-
currence of the chief administrative officer of such agency

FINANCIAL AFSISTANCE

Sec 107 (a) In the case of any designated processing site for
which an agreement is executed with any State for remedial action
at such site, the Secretary shall pay 50 per centum of the actual
cost of such remedial action, including the actual costs of acquiring
such site (and any interest therein) or any Jnspmn_tmn site (and any
interest therein) pursuant to section 103 of s t!tlo. and the State
shall pay the remainder of such costs from non-Federal funds The
Secretary shall not pay the administrative costs incurred by any
State to develop, prepare, and carry out any crmp?r'atwe agreement
executed with such State under this title, except the proportionate
share of the adminmistrative costs associated with the acquisitic o of
lands and interests therein acquired by the State pursuant to this

tie
: 'lhv n the case of any designated processing site located on Indian
land., the Secretary sha!l pay the entire cost of such remedial
action

REMEDIAL ACTION

Sec. 108 (a¥1) The Secretary or such person as he may designate
shall select and perform remedial actions at designated processing
sites and disposal sites in accordance with the gg-ner‘alrstandards
prescrined by the Administrator pursuant to section 275 a. of the
Atomic Ene Act of 1954 The te shall participate fully in the
selection and performance of a remedial action for which it pays
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Fart of the cost. Such remedial action shall be selected and per-
ormed with the concurrence of the Commission and in consulta-
:ion. as appropriate, with the Indian tribe and the Secretary of the
nterior.

(2) The Secretary shall use technology in performing such reme-
dial action as wilrinuurw compliance with the general standards
promulgated by the Administrator under section 275 a. of the
Atomic Energy Act of 1554 and will assure the safe and environ-
mentally sound stabilization of residual radioactive materials, con-
sistent with existing law

(3) Notwithstanding paragraphs (1) and (2) of this subsection,
after October 31, 1952, if the dministrator has not promuigated
standards urder section 275 a. of the Atomic Energy Act of 1954 in
final form by such date, remedial action taken by the Secretary
under this title shall comply with the standards proposed by the
Administrator under such section 275 a until such time as the Ad-
ministrator promulgates the standards in final form

(b) Prior 10 undertaking any remedial action at a designated site
pursuant o this title, the Secretary shall request expressions of in-
terest from private parties regarding the remilling of the residual
radioactive materials at the site and, upon receipt of any expres-
sion of interesi, the Secretary shall evaluate among other things
the mineral concentration of the residuz! radioactive materials at
each designated processing site to determine whether, as a part of
any remedial action program. recovery of such minerals is practica-
ble. The Secretary, with the concurronce of the Commission, may
permit the recovery of such minerals, under such terms and condi-
tions as he may prescribe to carry out the purposes of this title No
such recovery shall be permitied unless such recovery is consistent
with remedial action. Any person permitted by the Secretary to re-
cover such mineral shall pay to the Secretary a share of the net

rofits derived from such recovery, as determined by the Secretary
Such share shal! not exceed the total amount paid by the Secretary
for carrying out remedial action at such designated site After pay-
ment of such share to the United Siates under this subsection, such
peison shall pay to the State in ahich the residual radioactive ma-
terials are located a share of the net profits derived from such re-
covery, as determined Yy the Secretary The person recovering such
minerals shal' bear all ~osts of such recovery. Any person carrying
out mineral recovery activities under this paragraph shali be re-
({{uirvd to obtain any necessary license under ?ﬁe Atomic Fnergy

ct of 1954 or under Staie iaw as permitted under section 274 of
such Act

RULES

Sec. 109 The Secretary may prescribe such rules consistent with
the purposes of this Act as he deems appropriate pursuant to title
V of the Department of Energy Organization Act

ENFORCEMENT

Sec. 110 (aX1) Any person who violates any provision of this title
or any cooperative agreement entered into pursuant to this title or
any rule prescribed under this Act concerning any designated proc
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essing site, disposition site, or remedial action shall be subject to an
assessment by the Secretary of a civil penalty of not more than
$: 000 per day per violation Such assessment shall be made by
order after notice and an rtunity for a public hearing, pursu-
ant to section 554 of title 5, United States (‘otn*.

(2} Any person against whom a penalty is assessed under this sec-
tion may, within sixty calendar days after the date of the order of
the Secretary assessing such penalty, institute an action in the
United States court of appeals for the appropriate judicial circuit
for judicial review of such order in accordance with chapter 7 of
title 5, United States Code The court shall have jurisdiction to
enter a judgment affirming, modifying, or setting aside in whole or
in part, the order of then&cremry. or the court may remand the
proceeding to the Secretary for such further action as the court
may direct

() If any person fai> to pay an assessment of a civil penalty
after it has become a final and unappealable order, the Secretary
shall institute an action to recover the amount of such penalty in
any appropriate district court of the United States. In such action,
the vahidity and appropriateness of such final assessment order or
judgment shall not be subject to review. Section 402(d) of the De
partment of Energy Organization Act shall not apply with respect
to the functions of the Secretary under this section

41 No civil penalty may be assessed against the United States or
any State or political subdivision of a State or any official or em
ploye« of the foregoing

(5) Nothing in this section shall prevent the Secretary from en-
forcing any provision of this title or any cooperative agreement or
any such rule by injunction or other equitable remedy

b Subsection (a) shall not apply to any licensing requirement
under the Atoric Energy Act of 1954 Such licensing requirements
shall b~ enforced by the Commission as provided in such Act

PURLIC PARTICIPATION

Sk 111 In carrving out the pravisions of this title, including the
designation of processing sites, establishing priorities for such sites,
the selection of remedial actions, and the execution of cooperative
agreements, the Secretary, the Admimistrator, and the Commssion
shall encourage public participation and, where appropriate, the
Secretary shall hold public hearings relative to such niatters in the
tates where processing sites and disposal sites are located

TERMINATION, AUTHORIZATION

Sk 112 120 The authority of the Secretary to perform remedial
action under this title siual terminate on the date seven years after
the date of promulgation by the Administrator of general stand
ards applicable to such remediai action unless such termination
date is specifically extended by an Act of Congress enacied after
the date of enactment of this Act

ib) The amounts authorized to Le approprniated to carry out the
purposes of this vitle by the Secretary, the Administrator, the Com-
mission, and the Secretary of the I[nterior shall not exceed such
amounts as are established in annual authorization Acts for fiscal
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year 1979 and each fiscal year thereafter a plicable to the Depart-

ment of Energy. Any sums appropriated the :
title shall be available until "Ppg" «"“ or purposes of this

LIMITATION

Sec. 113, The authority under this title to enter into contracts
. - - . . Y w
oiher obligations requiring the United States to make outlays may
be exercised only 1o the extent provided in advance ir annual au-
thorization and appropriation, Acts

REPORTS TO CONGRESS

Sec. 114 (a) Beginning on January 1, 1980, and each ea

‘ Js , 1980, r there-
nftvr‘ until January 1, 1986, the Secretary shall submit i report to
the Congress with respect to the status of the actions required to be
taken by the Secretary, the Commission, the Secretary of the Inte-
tr;‘o_r. Ah: Mtimmmtrator.dand the States and Indian tribes under

1S Act and any amendments to other laws 1
foin. As A other laws made by this Act.

(1) include data on the actual and estimated costs of the 1

gram authorized by this title; e gkl

(2) describe the extent of participation by the States and
Indian tribes in this program. ;

(31 evaluate the effectiveness of remedial actions, and de-
scribe any problems associated with the performance of such
actions; and

(4) contain such other information as may be appropriate

Sue h‘ report shall be prepared in consultation w,ith th‘;p('nfnmiuskm.
the Secretary of the Interior, and the Administrator and shall con-
tain l!wnr separate views, comments, and recommendations, if any
The Commission shall submit to the Secretary and Congress such
portion of the report under this subsection as relates to the au-
thorities of the Cominission under title 11 of this Act

(k) Not later than July 1, 1979, the Secretary shall provide a
report to the Congress which identifies all sites located on public or
acquired lands of the United States containing residual radioactive
materials and other radivactive waste (other than waste resultin
from the production of electric energy) and specifies which Federa
x_:ﬁ-mjy has jurisdiction over such sites. The report shall include the
dentity of property and other structures in the vicinity of such site
that are contaminated or may be contaminated by such materials
and the actions planned or taken to remove such materials. The
report shall describe in what manner such sites are adequately sta-
bilized and otherwise controlled to prevent radon diffusion from
such sites into the environment and other environmental harm_ If
any site 1s not so stabilized or controlled, the report shall describe
the remedial actions planned for such site and the time frame for
performing such actions In preparing the reports ander this sec-
tion, the retary shall avoid duplication of previous or ongoing
studies and shall utilize all information available from other de-
partments and agencies of the United States respecting the suby
matter of such report. Such agencies shall cooperate with the Q
retary in the preparation of such report and furnish such informa-
tion as svailable to them and necessary for such report
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(c) Not later than January 1, 1980, the Administrator, in consul-
tation with the Cominission, shall provide a rrrort to the Congress
which identifies the location and potential health, safety, and envi-
ronmental hazards of uranium mine wastes together with recom-
mendations, if any, for a program to eliminate these hazards

(d) Copies of the re required by this section to be submitted
to the Congress shall be separately submitted to the Committees on
Intecior and Insular Affairs and on Interstate and Foreign Com-
merce of the House of Representatives and the Committee on
Energy and Natural Resources of the Fenate.

te) The Commission, in cooperation with the Secrotary, shall
ensure that any relevant information, otl.er than trade secrets and
other proprietary information otherwise exempted from mandatory
disclosure under any othe: provision of law, obtained from the con-
di.i of each of the remedial actions authorized by this title and the
subsequent perpetuai care of those residual radioactive materials is
documented systematically, and made publicly available conven-
iently for use.

ACTIVE OPERATIONS, LIARILITY FOR REMEDIAL ACTION

Sec. 115 (a) No amount may be expended under this title with
respect to any site licensed by the Commission under the Atomic
Energy Act of 1954 or by a State as permitted under section 274 of
such Act at which prn!ur't.ion of any uranium product from ores
tother than from residual radioactive materials) takes place

th) In the case of each processing site designated under this title,
the Attorney General shall conduct a study to determine the iden-
tity and legal responsibility which any person (other than the
United States, a State, or ladian tribe) who owned or operated or
controlled (as determined by the Attorney General) such site before
the date of the enactment of this Act may have under any law or
rule of law for reclamation or other remedial action with respect to
such site The Attorney Generai shall publish the results of such
study, and provide copies thereof to the Congress, as promptly as
practicable following the date of the enactment of this Act. At-
torney General, based on such study, shall, to the extent he deems
it appropriate and ir. the public interest, take such action under
any provision of law in effect when uranium was produced at such
site to require payment by such person of all or any part of the
costs incurred by the United States for such remedial action for
whicn he determines such person is (iable.

TITLE i1 - UKANIUM MILL TAILINGS LICENSING AND
REGULATION DEFINITION

Sec. 201 [Amends section 11 e of the Atomic Energy Act of
1954 )
CUSTODY OF DISPOSAL SITE

Sec 202 ta) [Amends chapter % of the Atomic Energy Act of

1954 by adding a new section 83}
th) This section shall be effective three years after the enactment

of this Act
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(¢) LAmends table of contents for chapter 8 of the Atomic Energy

Act 1954 by inserti an item ¢ .
tion 82} ng a new item after the item relating to sec-

AUTHORITY TO ESTABLISH CERTAIN REQUIREMENTS

Sec. 203. [Amends section 161 of the Atomic Ene A
which appears in this compilation, by adding a MW?;'

COOPERATION WITH STATES

Iﬂgduj 204 (a) [Amends section 274 b of the Atomic Energy Act of
19(!":1' [Amends section 274 d (2) of the Atomie Energy Act of
fc) LAmends section 274 n of the Atomic Energy Act f
:d:h.\[lxendsdsectiop 27247 j 0«;; :2.9 Atomic sner:yy Act ::rf :3.55::

e mends section & the Atomic E !
ad(iin%’;new subsection 0 ] il

(2) * provisions of the amendment made b
this subam’ ion (which adds a new subsection oy t;')a:gtr:)ﬁh%ll’ :ff
:.I;: A:om;cﬂ Em;’rlgydAcg of l'!‘::mhshall apply ow to the maximum

ent practicable during the three-year i inni
date of the enactment uf‘tghis Act - e Minging = W

(h [Amends section 274 ¢ of the Atomic Energy Act of 1954}

() Nothing in any amendment made by this section shall pre-
clude any State from exercising any other authority as permitted
under the Atomic Energy Act of 1954 respecting any byproduct ma-
t,?.rr::' as defined in section 11 e (2) of the Atomic Energy Act of

(hx1) During the three.year period beginning on the date
enactment of this Act, notwithstanding any otfwr provision (?fft'i?l:
fitle, any State may exercise any authority under State law (includ-
ng authnnty_exornsed pursuant to an agreement entered into 'pur-
suant to section 274 of she Atomic Energy Act of 1954 rmpértmg
(A) byproduct material, as defined in section 11 & (2) of the Atomic
Energy Act of 1954, or (B) any activity which results in the produc-
tion of byproduct material as so defined, in the same manner and
to the same extent as permitied before the date of the enactment
of this Act, except that such State authority shall be exercised in a
manner which, to the extent practicable, is consistent with the re-
quirements of section 274 o of the Atomic Energy Act of 1954 (as
added by section 204ie) of this Act) The Commission shall have the
authotqu to ensure that such section 274 o is implemented by any
such State to the extent practicable during the three-year period
beginning on the date of the enactment of tﬁia Act Notﬁing in this
section shall be construed to preclude the Commission or the Ad-
ministrator of the Environmental Protection Agency from taking
such action under sect'on 275 of the Atomic Energy Act of 1954 as
m'azy’lx' necessary to :mp'l::'nvm title I of this Act.

n agreement ente into with any State as per

section 274 of the Atomic Energy Act of 1954 witrremsm :‘om:;
product material as defined in section 11 e (2) of such Act, may be
entered into at any time after the date of the enactment of this Act
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but no such agreement may take effect before the date three years
after the date of the enactment of this Act. N

1) Notwithstanding any other provision of this title, where a
State assumes or has assumead, pursuant to an agreement entered
into under section 2714 b. of the Atomic Energy Act of 1954, author-
ity over any activity which results in the production of‘byprpdpct
material, as defined in section 11 e. (2) of such Act, the Commission
shall not, until the end of the three-year ) noq beginning on the
date of the enactment of this Act, hrve licensing authority over
such byproduct material produced in any activity covered by such
agreement, unless the agreement is terminated, suspended, or
amended to provide for such Federal licensing If, at the end of
such three year period, a State has not entered into such an agree-
ment with respect to byproduct material, as defined in section 11 e.
(2) of the Atomic Energy Act of 1954, the Commission shall have
authority over such byproduct material: Provided. however, That,
in the case of a State which has exercised any authority unger
Stale law pursuant to an agreement entered into under section 271
of the Atomic Energy Act of 1954, the State auth«:rlt_v over such
byproduct material mav be terminated, and the Commission au-
thunity over such material may be exercised, only after comphance
by the Commission with the same procedures as are applicable in
the case of termination of agreements under section 2714 J of the
Atomic Energy Act of 1954

AUTHORITIES OF COMMISSION RESPFCTING CERTAIN PYIODUCT
MATERIAL

Sec. 205 (ar [Amends chapter X of the Atome Energy Act of
1951, by adding a new section %4 ‘ .

by [Amends the first sentence of section ¥1 of the Atomic
Energy Act of 1954 ) . -

i) [Amends the table of contents for such chapter 8 by inserting
a new item after the item relating to section 83 )

AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY RESPECTING
CERTAIN BYPRODUCT MATERIAL

Sk 206, [Amends chapter 19 of the Atomic Energy Act of 1954,
by adding a new section 275}

AUTHORIZATION OF APPROPRIATION FOR GRANTS

Sec 207 There 1s hereby authorized to be approvriated for fiscal
year 1950 to the Nuclear Regulatory Commission ot to exceed
2500000 to be used for mak ng grants to States which hn.::- entered
into agreements with the ('nmmlsslon under section ‘.4‘1 of the
Atomic Energy Act of 1954, to aid in the development of State reg-
ulatory programs under such section which implement the provi

sions of thus Act
EFFECTIVE DATFE

. B = g d
Sec. 208 Except as otherwise provided in this title the amen
ments made by this title shall take eifect on the date of the enact

ment of this Act
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CONSOLIDATION OF LICENSES AND PROCEDURES

Sec. 209. The Nuclear Regulatory Commission shall consolidate,
to the maximum extent practicable, licenses and licensing proce-
dures under amendmerts made by this title with licenses and li-
censing procedures under other authorities contained in the
Atomic Energy Act of 1954,

TITLE I -STUDY AND DFSIGNATION OF TWO MILL
) TAILINGS SITES iN NEW MEXICO

STUDY

Sec. 301. The Commission, in consultation with the Attorney
General and the Attorney General of the State of New Mexico,
shall conduct a study (o determine the oxtent and adequacy of the
authority of the Commission and the State of New Mexico to re-
quire, under the Atomic Energy Act of 1954 tas amended by title 11
of this Act) or under State authority as permitted under section
274 of such Act or under other provision of law, the owners of the
following active uranium mill sites to undertake appropriate action
to regulate and control all residual radioac.ive materials at such
sites to protect public health, safety, and the environment: the
former Homestake-New Mexico Partners site near Milan, New
Mexico, and the Anaconda carbonute process tailings site near
Bluewater, New Mexico Such study sﬁall be completea and a
report thereof submitted to the ongress and to the Secreta
within one year after enactment of this Act, together with suc
recommendations as may be appropriate If the Commission deter-
mines that such authority is not adequate to regulate and control
such materials at such sites in the manner provided in the first
sentence of this section, the Commission shall include in the re
a statement of the basis for such determination. Nothing in this
Act shall be construed to prevent or delay action by a State as per-
mitted under section 274 of the Atomic Energy Act of 1954 or
under any other provision of law or by the Commission to regulate
such residual ratri:)achvv materials at such sites prior to comple-
tion of such study

DESIGNATION BY SECRETARY

Sec. 302 ‘a) Within ninety days from the date of his receipt of
the report and recommendations submitted by the Commission
under section 301, notwithstanding the limitations contained in
section 1016X¥A) ard in section 115a), if the Commission deter-
mines, based on such study, that such sites cannot be regulated and
controlled by the State or the Commission in the manner desciibed
in section 301, the Secretary may designate either or both of the
sites referred to in section 401 as a processing site for purposes of
title I Following such designation, the Secretary may enter into co-
operative agreements with New Mexico to perform remedial action
pursuant to such title concerning only the residual radioactive ma-
terials at such site resulting from uranium produced for sale to a
Federal agency prior to January 1, 1971, under contract with such
agency. Any such designation nfmil be submitted by the Secretary,
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together with his estimate of the cost of carrying out sach remedial
action at the designated site, te the Committee on Interior and In.
sular Affairs and the Committee on Interstate and Foreign Com-
merce of the House of Representatives and to the Committee on
Energy and Natural Resources of the Senate

(bX1) No designation under subsection (a) shall take effect before
the expiration of one hundied and twenty calendar days (not in-
cluding any day in which either House of Congress is not in session
because of an adjournment of more than three calendar days to A
day certain or an adjournment sine die) after receipt by such Com-
mittees of such designation

(c) Except as otherwise specifically provided in subsection (a), any
remedial action under title | with respect to any sites designated
under this title shal. be subject to tiwe provisions of title | (includ
ing the authorization of appropriations referred to in section
H2(b»



