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MEMORANDUM TO: Carl J. Paperiello, Director
ffice of Nuclear Material Safety and Safeguards

N
FROM: ack R. Goldberg
\ [ puty Assistant General Counse!
} for Enforcement
SUBJECT : SECTION 2.206 PETITION OF SHERWOOD BAUMAN REGARDING ACTION

TO BE TAKEN AGAINST SHIELDALLOY AND FOOTE MINERAL

Attached is a copy of a Petition filed pursuant to 10 C.F.R, § 2.206 by

Mr. Sherwood Bauman requesting action with regard to Nuclear Regulatory
Commission (NRC or Commission) licensee Shieldailoy and former NRC licensee
foote Mineral (now Cypress Foote).

The Petition requests that Foote Mineral’s license be reinstated, and that
Shieldalloy and Cypress Foote be made co-responsible licensees with regard to
the proper remediation and decommissioning of the Shieldalloy site. It also
requests that any and all parties found to be involved in any wrongdoing as
alleged in the complaint be terminated from employment, and that where
appropriate criminal charges be pursued. The Petition goes on to ask that the
environmental impact statement (EIS) now being performed for the Shieldalloy
site be terminated, and that Shieldalloy and Cypress Foote be jointly ordered
to submit a decommissioning plan for licensed materials that includes only a
plan to remediate licensed materials (to include grading and evaluation of all
various assorted options, including disposal at a licensed disposal facility).
Finally, the Petition requests that the Ohio EPA and Department of Health
evaluate all unlicensed slag found at the Shieldalloy site.

As bases for these requests, Petitioner provides additional information within
the Petition itself. 1In Section One of his Petition, alleging collusion among
agencies and responsible parties to remediate offsite slag, Petitioner claims
that the NRC failed to properly police its licensee Foote Mineral (FM) (now
known as Cypress Foote) for a period of twelve years, and that the NRC then
allowed FM to retire its license without investigating the licensee’s claims
that no licensable materials remained onsite. He then asserts that the NRC
illegally allowed FM to return slag to a site owned by Shieldalloy, in the
process conspiring with Ohio state agencies.

In Section Two of the Petition, Petitioner alleges that Shieldalloy’s

decommissioning plan would wrongfully mix licensed and unlicensed waste. In
support of this claim, Petitioner states his belief that the material at the
Shieldalloy site is made up of 150,000 tons of licensed material and 350,000
tons of nonlicensed material. He believes that Shieldalloy’'s decommissioning
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plan i1legally combined both licensed and unlicensed materials, thus greatly
roducin? the real risk factors from exposure to licensed material and
wrongfu l{ enhancing the company’s own preferred plan for insitu disposal
which would require the NRC to waive enforcement rules and regulations.
Petitioner also again alleges an NRC-Ohio conspiracy to allow insitu disposal
to proceed.

Finally, Petitioner recently sent a undated letter to the President raising

the same issucs as in his 2.206 petition detailed above, with two exceptions. .

In your letter of acknowledgement to Petitioner, you should state that his , R
letter was referred to the NRC and that the substantive issues raised in that, S
letter will be addressed in your forthcoming Director’s Decision. All

allegations of NRC wrongdoing will be referred to the NRC Office of the

Inspecter General (0IG).

The two issues raised only in the letter to the President are that the NRC
should be removed as lead agency supervising the Shieldalloy EIS, and that the
Environmental Protection Agency (EPA) be instructed to reinstate the scoring
of the Shieldalloy site for Superfund inclusion. Petitioner should be
informed that the NRC has a responsibility under the National Environmental
Policy Act and the NRC's implementing regulations to prepare an EIS in
connection with the NRC's approval of Shieldalloy’s decommissioning plan for
its Cambridje, Ohio site. With regard to EPA scoring of the Shieldalloy site
for Superfund inclusion, Petitioner should be informed that EPA’s policy is to
not designate NRC licensee sites as Superfund sites.

I have attached drafts of a letter of acknowledgement to Petitioner and a
Notice of Receipt of the Petition for publication in the Federal Register.
Please inform Michael Rafky of my staff of the technical contact who will be
involved in preparing a response to the Petition. Also, please ensure that |
am provided copies of all correspondence related to the Petition and that I am
asked to concur on all staff correspondence. With regard to allegations of
NRC wrongdoing contained in the Petition and subsequent letter, including
Petitioner's request that any parties guilty of wrongdoing be terminated from
employment and, if appropriate, criminally prosecuted, these should be
referred to the 0IG for whatever action that Office deems appropriate.

Attachments: 1. Copy of Petition

2. Draft Letter to Petitioners

3. Draft Federal Register Notice

4. Copy of Petitioner’s Letter to President
cc w/atts: M. Malsch, OGC

M
S. Burns, 0GC

W. Olmstead, OGC
L. Chandler, 0GC
H. Bell, 16

A. B. Beach, RIII



To. Otwo Department of Health
Columbus, Olio

Nuclear Regulatory Commussion
Washington, DC

From: Sherwood (forest) Bauman
Save Wills Creek
6354 Cowgall Lane
Cumberland, Otuo 13737

Reas Fibng of a Venfied Complant (Olo Department of Health) an filvig of a Formal Complaint with tie
Nuclear Regulatory Commussion.

Dear Ohio Departinent of Health and Nuclear Regulatory Commussioi

1 Sherwood Bauman, chasrperson of the Save the Wills Creek Water Resources Comnuttee do hereby swear
that the following to the best of my beliefs is true

FORMAL COMPLAINT/VERIFIED COMPLAINT OF SHERWOOD BAUMAN

SECTION ONE: COLUSION BETWEEN AGENCIES AND THE PARTIES RESPONSIBLE TO
REMEDIATE OFF SITE SLAG.

The Nuclear Regulatory Agency faied to properly police their licensee Foote Mineral (Cypress Foote) for a
penod of some twelve years. At the end of thus dismal fatlure, said agency further failed the public of the
affected commusuty by retinng said party’'s license with the Nuclear Regulatory Commmssion without
mnvestigating the heensee’ s clsmms that no matenals of heensable concern were remaiming onsite.

Then n the fall of 1993, rumors began circulating that heensed matenals had left the facility for a penod of
some forty years as road and construction fill. These nunors became fact when testing by NRC staff
showed that slag matenals above NRC release critena had in fact left the facihity as alleged

Thes ook a bad situation an made 1t worse as the party responsible was no longer i possession of a vahd
NRC hicense to be in possession of said matenals. Without reinstating the now defunct license, the NRC
techmcally had no pinsdecnonal or legal power over said party

The matter grew further clouded when staff of the NRC allowed Foote Mineral to retum slag above NRC
release critena o the site of a different licensee who though heensed for thewr own slag, was not and 1s not
hicensed 10 be m possession of siag belongmg 1o someone else.

if the WRC made the decision that the off site slag was indeed hicensed matenals, then the NRC approved
retum of slag to the Stueldalloy site would have been against the law . 1t would additionally mean that the
Shieidalloy company s heense terms had changed winch would have made the admuristrative epyroval
without public mvolvement illegal as well (note complamn? alreadly on file regarding this issue) Tus created
then a very real and sencus preblem for not only the NRC, but all parties and agencies mvolved m this
situation. They had to find some way to resolve this problem that would A) keep them from having to

AT OSUUY  dep



remnstate o defunct beense, B) Make the retum of offsite slag to the site legal (especially since there happens
1o be quite a it of 1), and C) avosd yet another pubbic embarrassment for the federal agency

The sotuton though long m coming was simple. Claim that the matenais were NEVER hicensed matenals,
an thus not withan the junsdictional control of the NRC. Nice neat package if they could sell all parties on
thes pran. (Problem 1s, | am not buymng as | know a rat when 1 sraell one) So, oper: up talks with Ohzo EPA,
Obso Department of Health, State Attomey General’s office ar.d the responsible parties. If Ohio
Departmen: of Health agrees 1o junsdichonal control | an ev-ryone else goes along with the plan a nice neat
package 18 delivered with the following benefits:

A} NRC does not have 1o remnstate a defunct heense

B) The return of off site slag to the Shieldalloy site becomes legal

) All contamanated off site area’s become much less so since they no longer contuned bicensed
matenals above NRC s established release cntena, thus makmg msitu disposal in and around
people’s home a much greater ikelthood.

D) Clears the way for any slag excavated off site to be retumed to the site for nsitu disposal, as o
cluninates tae problem of Shueldalloy being i pessession of hcensed matenals not belonging to
then

E) Sueldalloy’s heense can be extended on a admunustrative level thus avoiding public scrutiny

COne mice acatly packaged idea that <luninates lots of problems. Only problem is the legality of t. Evena
cursory lance rases evebrows and makes one wonder what kinds of laws ingve §een violated. This goes
well ber ond sunple back room politics. [t s made even worse in that the Ohio EBA and Department of
Health are refusing to release vanous records clamming Attomey/Chent privilege.  fsee recent court decision
that Y ouuvich and his cromies fost i regards to tas personal army of in house attomevs) Test results show
that both on and off site slag have dentical matching test resuits. So, this begs the quesnon. _how can one
samnple be hicensed while the other 15 unlicensed. Perhaps part two of thus Complaint will shed more hght
on this part of the equation

SECTION TWO: SHIELDALLOYS DECOMMISSIONING PLAN WRONGFULLY MIXED
LISENCED AND UNLICENSED WASTE:

When the Shieldalloy company applied to the NRC to retire thew license, they sibmitted a
decommssiomng plan and preferred option to said agency  In sad plan, they state that some 500,000 tons
of LICENSED MATERIALS ON SITE (emphasis added) needed to be remeduated for their hoense to be
terminated. The NR(C only has junsdictional confrol over LICENSED MATERIALS (emphasis added)

Our organization has learmed that & public announcement and official position will soon be released
regarding the off site slag and whach agency has control of it Said amowncement will claim that al) slag
which left the faciity was never heensed radioactive matenals and thus not withan the regulatory oversight
of the NRC' Instead, all junsdiction for the off site slag will become that of the Ohio Department of Health
Now this nases a very interesting dilenuma that the NRC seems unwilling to adroat

We know that over the vears the plant was i operabon, that both heensed and unbcensed matenals were
processed at the Shieldalloy site. The fact that vanous owners may have muxed heensed matenals wath
uriticensed matenals does not change the fact that the NRC only has junisdictional control over the matenals
that fall undes the classification of heensed matenals  So, m declanng the off site slag matenals non beensed
matenials, the NRC has now drawn a distinct hne of demarcation betweer: hcensed slag and unhcensed
matenals. This bemg so, it now seems to reason that the same hne MUST be drawn i regards to the
500,000 tons of matertals found at the Shieldalloy site.



Our orgunizabons best estimates indicate that the Shueldalloy site contamns 150,000 tons of heensed
materials, and some 350,000 tons of non hicensed matenals. [n Shieldalloy’s decommssioning plan
submitted to the NRC, they wrongfully and illegally have combined both heensed and unhicensed matenals.
if the NRC does 1ts job properly, they would order said plan redone. All options (an prunanly the insitu
disposal option) rumbers change dramancally if only heensed slag 1s factored mto the equations By co-
nungling the two separate an distinct wast®  =ams, the company has greatly reduced the real nsk fuctors
from exposure to heensed matenals thus wrongiully inhancing thew own preferred plan for msitu disposal
which would require the NRC waving enforcement rules and regulations.

Proper regulstory review and oversight would requare that the NRC evaluate and maintain mvestigative
cotstrol of the hicensed matevals, while the Ohio EPA and Departiment of Health evaluate the 350,000 tons
of non heensed matenals n thew RUFS. Onee the Ohio Department of Health had done so, said
mformation as 8 part of the RI/FS would be incorporated mto the EIS as required under federal law
However, sad law does not allow the NRC to evaluate waste streams whach fall outside of its junsdictional
cortrol. Not only 15 this not being done, but the NRC has told me that they do not want to make said
distinction as 1 would then be impossible for the NRC 1o approve msitu disposal for said heensed wastes.
A computer modeling of ONLY LICENSED WASTES ON SITE (emphasis added) would rase the
exposure levels 1o members of the general public from heensed matenals to well above 600 m/rem per year.
(these are our organizations estumates and would have to be venfied through proper lab anatysis )

Again in attempting to allow msitu disposal to become s reality, the NRC, Ohio EPA, Department of
Health, parties to the decommussioning and the Olue Attomey General's office in collusion with each other
are tryang to crrcumvent the rules, regulations and laws that have been put in place to protect human health
and the environment. [n fact, when the above heense ssue was brought to the attention of the NRC mn a
phone <aversation with Jun Kennedy, | was told that 1 brought up and interesting pomt but that it did not
nratier, the NRC was gomg 1o have the current EIS avatlable sor public comment by Sept 16 as they had a
time hine that had 10 be met . end of discussion | tired to point out that a division . f the waste streams
would invahidate ali the data found within sasd document, and was told that if that happened they would

creumverst it by having the company submit a revised decomnussioning plan after the EIS had been
approved and insitu disposal offically sanctioned

The botiom ine i all of thes, 1s that @ NRC hoensee (Stueldalloy and Foote Mineral) at two different times
have subnutted fraudulent data, and both times the NRC refuse’s 10 take appropnate action.

I To tilt therr decommussioning plan in favor of insitu disposal, the Shieldabioy company frauduiently and
with iahice and forethought used unlicensed matenials to mitigate the health and safety effects which
the general pubbc would be exposed to from LICENSED MATERIALS.

© 2 Foote Mmeral frandulently clauned that ne hicensable matenls were at the Shieldalloy site when they
filed the papers to have ther icense officaally retired

It 1s therefore requested that 1) Foote Mineral’s boense be remstated, and that Shueidall »y and Cy press
Foote be made oo responsible heensee s responsible for the proper remediahion and decommssiovang of
the Shueldalioy site. 2) That any and all parties found 1o be mvolved m any wrong doing as alleged in thas
complamnt be termunated from employment, and where appropniate criminal charges pursued  That the
current E1S be termunated, and Shieldalloy and Cypress Foote be jontly ordered to submut a

| decommsskrrung plan for the hicensed matenals that includes wathun it only a plan to remeds e heensed



matenals. ( in this fashuon, all of the vanous assorted options mcluding disposal at a hcensed disposal
facibty will be farly graded and evaluated )

It s further asked, that the Ohio EPA and Department of Health broaden the current RUFS to include the
evaluation of *all* unlicensed slag found at the Shieldalioy site.
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Swom to before m&}_g_g%%ﬁ._/_ a Notary Public on this the 522 _day of July, 1996
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OFFICE OF THE SECRETAR Cyr,06", - See note fm SECY >
CORRESPONDENCE CONTROL TICKET cys:Taylor i

! Milhoan
PAPER NUMBER: CRC~-96-0909 LOGGING DATE: Aug 21 96
Thompson
ACTIOM AFFICE: EDO Rlaha
Paperiello, NMSS
AFFILIATION: OHIO 016G
ADDRESSEE: PRES BILL CLINTON
LETTER DATE: Aug 2 96 FILE CODE: .
SUBJECT': REQ THE NRC BE REMOVED AS LEAD AGENCY IN RE TO THE
EIS WHICH IS BEING CONDUCTED FOR THE SHIELDALLOY
SITE
ACTION: Appropriate
DISTRIBUTION: CHAIRMAN

SPECIAL HANDLING: 2.2°5 PETITION

CONSTITUENT:

NOTES: SEE CRC 96-0826 AND ATTACHED NOTE FROM DORIS
MOSSBURG (WHITE HOUSE REFERRAL DATED 8/16/96
FROMSUE SMITH)

DATE DUE:

SIGNATURE: . DATE SIGNED:
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