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COOPERATIVE AGREEMENT

This COOPERATIVE AGREEMENT, entered into between the UNITED STATES OF AMERICA
' (hereinaf ter called -the " Government"), acting through the DEPARTMENT OF ENERGY

(hereinaf ter called " DOE"), and the STATE OF NEW MEXICO (hereinaf ter called
the " State"), acting through the ENVIRONMENTAL IMPROVEMENT DIVISION (herein-
after called "EID"), |

i

WITNESSETH THAT:

WHEREAS, the Uranium Mill Tailings Radiation Control Act of 1978, Public Law
95-604 (hereinafter called the "Act"), approved November 8, 1978, authorizesi

the Secretary of DOE to enter into agreements with affected States to coopera-
tively perform and share the costs of remedial action at those inactive
uranium mill tailings sites and associated vicinity properties which have been
or will be designated processing sites by the Secretary of DOE; and

I
WHEREAS, pursuant to the Act, the Secretary of DOE, on November 8,1979,
designated a certain New Mexico inactive uranium mill tailings site as a pro-
cessing site, thus making the site eligible for remedial action; and

WHEREAS, pursuant to the Act, the Secretary of DOE has assessed the potentiali

health hazard to the public from the residual radioactive materials at the
;

Ambrosia Lake, New Mexico inactive uranium mill tailings site and has esta-
blished the relative priority for carrying out remedial action at such site;
and

WHEREAS, the purposes of this Agreement are to establish a plan of assessment'

and remedial action at the Ambrosia Lake, New Mexico inactive uranium mill
tailings site and any associated vicinity sites in order to stabilize andt

control such tailings in a safe and environmentally sound manner,.to provide'

for acquisition of property by the State where determined appropriate by the
| Secretary, and to formally commit DOE and the State to the undertaking of
; their respective statutory responsibilities under the Act; and
i
I WHEREAS, the parties hereto are mutually desirous of entering into this Agree-

ment to establish the terms and conditions under which remedial action will be
performed, property will be acquired, and each party will pay its share of the
costs of such remedial action and acquisition.

NOW THEREFORE, the parties hereto mutually agree as follows:

I. DEFINITIONS

'As used throughout this Agreement, the following terms shall have
,

the meanings set forth below:

A. The term " Secretary" means the Secretary of Energy or any duly
authorized representative thereof.

!-

,
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The term " DOE" means the United States Department of Energy orh.
any duly authorized representative thereof, including the
Secretary and the Contracting Officer.

The term " Contracting Officer" means the person executing thisC.
Agreement on behalf of the Government, and any other officer!

'

or civilian employee who is properly designated as a contrac-
ting Officer; and the term includes, except as otherwise pro-the authorized representative of avided in this Agreement,
Contracting Officer acting within the limits of his authority,,

when so designated in writing to the State.:
'

The term '* Commission" means the United States Nuclear Regula-*

D.
tory Commission or any duly authorized representative thereof.

-

,

The term " Administrator" means the Administrator of the UnitedE.
States Environmental Protection Agency or any duly authorized

i
j

representative thereof.
i, The term " State" means the State of New Mexico or any dulyF.
; authorized representative thereof.

The term " State Site Representative" means the Director of theG.
EID or any duly suthorized representative thereof.

The term " person" means any individual, association, partner-H.
ship, corporation, firm, joint venture, trust, government;

| entity, and any other entity, except that such term does not
include any Indian or Indian tribe.

The term "millsite" means the inactive uranium mill tailingsI.
site located in Ambrosia Lake,_New Mexico including any_
residual radioactive materials thereon, which the Secretary'

,

j has designated (44 F.R. 74891) pursuant to Section 102(a) of
the Act to be a " processing site" and which is further
described in Appendix A to this Agreement.

|

The term " vicinity property" means any real property orJ. (1) is in the vicinity of the mill-improvement thereon which:,

(2) is determined by the Secretary, in consultation with
'

site;
the State and the Commission, to be contaminated with residual

, radioactive materials derived from a millsite; and (3) the-
( Secretary designates, during the term of this Agreement and

pursuant to Section 102(e) of the Act, to be a " processing
site"; and includes any residual radioactive materials thereon.

The term " residual radioactive materials" means: (1) waste at
K. a millsite or vicinity property, which DOE determines to be

radioactive, in the form of tailings resulting from the pro-
cessing of ores for the extraction of uranium and other valu-
able constituents of the ores; and (2) other waste, which DOE

-2-
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i determines to be radioactive, at a millsite or vicinity pro-

perty which relates to such processing, including any residual
,

j stock of unprocessed ores or low-grade materials.

j L. The term " tailings" means the remaining portion of a metal-
bearing ore af ter some or all of such metal, such as uranium,'

has been extracttd.
!

M. The term " EPA Standards" means those standards, promulgated as
standards by rule of the Administrator at 40 CFR Part 192
pursuant to Section 275 of the Atomic Energy Act, as amended,;

| of general application for the protection of the public
health, safety, and the environment from radiological and
nonradiological hazards associated with residual radioactive
materials located at mill sites, vicinity properties and
depository sites.

.

F

f N. The term "derasitory site" means any site, which may include
the mill site or vicinity property, used for the permanent
disposition, stabilization and control of residual radioactive
materials in accordance with and pursuant to this Agreement

'

and Title I of the Act.

O. The term " remedial action" means the assessment, design, con-
struction, excavation, renovation, restoration, decommission-
ing and decontamination activities of DOE, or such person as'

it designates, which: (1) are directly related to the stabil-
isation and control of residual radioactive materials at a
millaite, vicinity property or depository site in a safe and
environmentally sound manner in accordance with the EPA Stand-
ards and consistent with applicable Federal and State law;
(2) with respect to millsites, are conducted after execution

j of a Remedial Action Plan; and (3) with respect to vicinity

| properties, are conducted in the development and preparation
| 'of a Radiological and Engineering Assessments or Remedial

Action Plan, as appropriate; PROVIDED, that remedial action
,

| shall not include any maintenance or monitoring performed at a
depository site after the State has transferred to the Govern-
ment title to the residual radioactive materials and the-

| depository site in accordance with the article hereof entitled
" Acquisition, Disposition and Use of Property."

,

'

P. The term " Remedial Action Plan" means the document developed
; pursuant to the article hereof entitled Description of

Remedial Action Program, in order to defic the remedial
action to be performed at a millsite pursuant to this Agree-

i ment, including, where appropriate, removal of residual radio-
active materials to a depository site, and which also includes
a discussion of the proposed means of accomplishing such
remedial action, a conceptual design of the remedial action,

6913Y -3-
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the estimated costs of design and performance of remedial
action, project status and technical information reporting
requirements, and a schedule of activities for such remedial. !

action. The Remedial Action Plan shall be prepared in accord- i

ance with the EPA Standards 40 CFR 192, including Section
192.20 (a)(3) which relates to characterization, assessment
and remedial action of waterborne contaminants, and shall
reflect a methodology consistent with that presented in the
UMTRA Project Plan for Implementing EPA Standards for UMTRA
Sites (UMTRA-DOE /AL-163), January 1984, including Section 3.3
Protection of Water Quality.

Q. The term " Radiological and Engineering Assessment" means the
document developed pursuant to the article hereof entitled,
Description of Remedial Action Program, in order to define the
remedial action to be performed at a vicinity property pursu-
ant to this Agreement, and which includes a detailed radiolo-
gical and engineering assessment of that vicinity property,
and an estimated cost of design and performance of the
remedial action.

R. The term " environmental document" means a written public docu-
ment, such as an environmental assessment or environmental
impact statement, which contains an appropriate environmental
analyses of the preferred remedial action and all reasonable
alternatives, and which is prepared in such format and in
accordance with such procedures as prescribed by the Council
on Environmental Quality National Environmental Policy Act
Regulations, 40 CFR Parts 1500-1508, and the DOE National
Environmental Policy Act Guidelines, published at
45 FR20694- 20701 on March 28, 1980.

S. The term " advance by Treasury check" means a payment made by
DOE to the State by Treasury check, in accordance with the

:
provisions of Treasury Circular No. 1075, upon request by the

| State before cash outlays are made for allowable costs
incurred or anticipated to be incurred by the State.

T. The term " reimbursement by Treasury check" means a payment made
i by DOE to the State by Treasury check upon request by the State

for reimbursement for cash outlays made for allowable costs.

U. The term " program income" means the State's share of proceeds
from the management or disposal by the State of a millsite!

or other property pursuant to the article hereof entitled,
" Acquisition, Disposition and Use of Property." Program
income does not include any interest earned on advances of.

I Government funds pursuant to this Agreement.

V. The term " subcontractor" means any contractor to the State and
all tiers of subcontractors thereunder.

6913Y -4-
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W. Except as otherwise provided in this Agreement, the term
" subcontracts" includes purchase orders under this Agreement.

'
<

II. DESCRIPTION OF REMEDIAL ACTION PROGRAM
'

1

A. The Secretary, pursuant to Section 102 of the Act, has desig-
nated a millsite located within the State of New Mexico and
has established the relative priority for carrying out4

remedial action as follows:

Millsite Priority

Ambrosia Lake Medium I

i This millsite is further described in Appendix A to this
' ,

Agreement.

In addition, from time to time during the term of this Agree-
ment, the Secretary shall, pursuant to Section 102 of the Act,

' include vicinity properties within the designation of the mill-
; site and establish relative priorities for carrying out reme-

dial actions at such sites. In making a determination to soi

include a vicinity property, DOE shall coordinate its radio-4

logical measurements with the State such that copies of data
resulting from such measurements are provided to the State once
such data is verified and validated internally by DOE. Upon
inclusion, DOE shall provide the State with a notice of such
inclusion and a description of the vicinity property so

' included.
.

B. DOE, or such person as the Contracting Officer may' designate,
shall select and perform remedial actions at the mill sites,

. vicinity properties and depository sites in accordance with the
!

EPA Standards and other applicable federal and State law. As
; further described herein, it is contemplated that the State

will fully participate in the selection and performance of such
remedial action. Remedial action shall ber (1) carried out,,

; to the greatest extent practicable, in accordance with the
priorities established by DOE pursuant to Section 102 of the

| Act, and published at 44 F.R. 74891, 7482 (1979); (2) performed
using technology that will assure compliance with the EPA Stan-

| dards and will assure the safe and environmentally sound sta-
bilization of residual radioactive materials consistent withI

| existing applicable law; and (3) performed in accordance with
i the applicable provisions of the Act, including the provisions

of Section 108(b) regarding the remilling of residual radio-
active materials.

C. Unless otherwise agreed by DOE and the State in writing, and
except as provided in this Agreement, DOE shall procure, in

| 6913Y. -5-
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accordance with applicable DOE procurement policies and proce-
dures and existing Federal law, all supplies, equipment, con-
struction and services necessary for the performance of this
Agreement. With respect to any authorized procurement by the
State of supplies, equipment, construction, and services under
this Agreement, the State shall comply with the Standards
Governing State and Local Grantee Procurement set forth in
Appendix C to this Agreement (Attachment O to Office of
Management and Budget (OMB) Circular A-102, as that Attachment
was revised by OMB on August 1, 1979, and published in the
Federal Register, Volume 44, No. 159, August 15, 1979,
pp. 47874-47878), and the applicable subcontract provisions for
such procurement shall be those contained in Appendix D to this
Agreement; Provided, That such standards shall not apply to the
State's acquisition of property pursuant to the article hereof
entitled Acquisition, Disposition and Use of Property.

DOE and the State agree that, in connection with the perform-
ance of their respective responsibilities under this Agreement,
it is desirable, within the limits of the law, to encourage the
employment of New Mexico residents. DOE and the State acknowl-
edge that: (1) DOE has established a Uranium Mill Tailings
Remedial Action (UMTRA) Project Office at its Albuquerque
Operations Office; (2) the UMTRA Project Office is supported by
two prime contractors, a Technical Assistance Contractor (TAC)
and a Remedial Actions Contractor (RAC), which have each estab-
lished project offices in Albuquerque; (3) DOE has required, in
its contract with the RAC, that the RAC carry out remedial
actions utilizing, to the maximum extent practicable, competi-
tively award firm fixed-price construction subcontracts; and
(4) neither DOE nor the State can require that New Mexico resi-
dents be employed by DOE, the TAC, the RAC, or DOE subcontrac-
tors performing UMTRA wor'c in New Mexico. The Contracting
Officer's Representative and the State Site Representative
shall mutually develop and implement a written monitoring and
statistical reporting protrau in connection with the TAC, RAC
and DOE subcontractors performing UMTRA work in New Mexico,
which will provide to the State information regarding the
number of New Mexico residents hired, the number of New Mexico
firms awarded subcontracts, and the steps taken to fully and
effectively publicize the availability of UMTRA-related job and
subcontract opportunities.

D. Except as specifically provided elsewhere in this Agreement, it
is contemplated that the general sequence of activities by DOE
and the State under this Agreement will be as set forth below.,

The activities that are cost-shared in accordance with the
, article hereof entitled Payments and Allowable Costs are
|
! specifically identified; otherwise, the costs incurred by

either DOE or the State in connection with such activities will

6913Y -6-
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..

be borne by the party incurring the cost. A flow chart of the
general sequence of activities set forth below is included
herein as Exhibit 1 of Appendix E.

> .

1. Cooperative Agreement. DOE and the State have executed
this Agreement in good faith as the first step of the
cooperative remedial action process.i

2. NEPA.4

a. Environmental Assessment - DOE shall prepare and

submit to the State and the Commission an Environ-
,

mental Assessment (EA) in draft form for the mill-
site and associated vicinity properties. The Draft
EA shall be utilized to coordinate initial planning

of remedial action with the State and the Commis-
sion. The Draft EA shall include a brief evalua-
tion of all reasonable remedial action options, a
proposed remedial action conceptual design, a
schedule for completion of remedial actions, a

i

brief discussion of environmental, health and

i safety concerns, and a preliminary cost estimate.
The State and the Commission shall promptly review

,

the Draft EA and submit any comments to DOE. DOE
shall use its best efforts to reconcile any such
comments to the satisfaction of the State prior to
its fin =3ization by DOE.'

b. Candidate Depository Sites - In the development of
the EA, DOE aad the State may initiate site charac-
terization o2 potential depository sites. In such
event, DOE ahall evaluate at least three candidate
depository sites selected by DOE and the State in a

i Draft EA. If, after such evaluation or analysis,

t DOE determines that any candidate depository site
is inadequate, then DOE and the State, by mutual

| agreement, shall select a replacement candidate
depository site. If either party performs on-site

'

evaluation of a site, then that party shall obtain
a prior authorization from the site owner for

j access onto the property,

c. Environmental Impact Statement - In the event the

preparation of an EIS is necessary to fulfill the

i requirements of NEPA, DOE shall prepare and submit
to the State and the Commission an EIS in draft
form. The State and the Commission shall promptly
review the Draf t EIS and submit any comments to
DOE. DOE shall use its best efforts to reconcile
any such comments to the satisfaction of the State
prior to its finalization by DOE.

6913Y -7-
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''

d. Full Execution of NEPA - DOE and the State acknowl-
edge that, as a result of fully executing the
requirements of the National Environmental Policy

i - Act of 1969, as amended (NEPA), remedial action
options may be analysed and a proposed option may i

ultimately be chosen different from the options
analysed in the Draft EA. The State shall assist
DOE, to the extent agreed upon by DOE and the
State, in scoping, scoping meetings, Draft EA or,

| EIS, public meetings or hearings, and in connection
with other NEPA process matters. <

,

l
i 3. Engineering. DOE shall prepare, for State concurrence, a

draf t Remedial A*: tion Plan for the millsite which is
premised upon the environmental document. The State ,

shall review the draft Remedial Action Plan and shall'

concur with such plan prior to DOE finalization. Upon
concurrence by the State, DOEcshall obtain Commission
concurrence. Upon concurrence by the Commission, the
Remedial Action Plan shall be incorporated into,

Appendix B to this Agreement. Either DOE or the State
may at any time request in writing that such Remedial
Action Plan be revised and both DOE and the State agrec |'

to negotiate in good faith concerning any requested '

revision. Any such revision shall be reflected in a

: modification in writing by DOE and the State to the
} Remedial Action Plan, and such modification shall be

concurred with by the Commission.

4. Obligation of Funds. - Purs sant to the article, hereof
entitled Cost Limitation and Obligation of Funds, DOE and

,
the State shall obligate funds for not less than the

! first fiscal year of property acquisition or remedial
actions based upon preliminary cost estimates by DOE and i

i the State. In the case of millaites, such estimates
i shall be based upon the Remedial Action Plans. For

'

i vicinity properties, such estimates shall be by mutual I

i agreement of the parties. Thereafter, DOE and the State I

will obligate funds as necessary in advance of remedial ';_

actions. A' current schedule of projected funding and
cost-sharing under this Agreement is attached as |

! Exhibit 2 of Appendix E to this Agreement, for use by the !

| State prior to its obligation of funds under the article !

I hereof entitled Cost Limitation and Obligation of Funds. |
. Such schedule shall be updated by DOE each fiscal year up !
'

to and including the Fiscal Year in which a Remedial
Action Plan is executed by DOE and the State under this :

Agreement. As contemplated by other provisions of this s

i Agreement, the schedule of funding for remedial action
costs shall be identified in the Remedial Action Plan and )

I i
| t

!
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V.

the article hereof entitled Cost Limitation and
Obligation of Funds. Costs actually to be shared under
this Agreement shall be as provided in the RAP or REA and
the articles hereof entitled Payments and Allowable Costs
and Cost Limitation and Obligations.

5. Acquisition of Property (Cost-Shared). Remedial action
at a millsite, vicinity property or depository site shall
not be implemented until any necessary acquisition of
that millsite, vicinity property or depository site, or
any interest therein, has been made pursuant to the
article hereof entitled Acquisition, Disposition and Use
of Property.

6. Design (Cost-Shared)

a. Millsite - Upon concurrence by the State and the
Commission with the Remedial Action Plan for the
millaite, DOE shall prepare a preliminary design ,

for the remedial action specified in the Remedial
Action Plan. DOE shall provide the State and the
Commission the preliminary design _ documents for
prompt review and comment. DOE shall then prepare
a final design.

b. Vicinity Property.
t

(1) Radiological and Engineering Assessments -
For each vicinity property:

| (a) DOE shall prepare and submit to the
| State a draft Radiological and Engi-
1 neering Assessment.

(b) The State shall review the draft Radio-
i logical and Engineering Assessment and
j shall concur with the proposed remedial
i ' action prior to DOE finalization of the
. Radiological and Engineering Assessment
{ and preparation of plans and specifica-
- tions for the vicinity property.. DOE
i and the State agree to negotiate in

good faith concerning any revisions of
the Radiological and Engineering
Assessment.

(c) The Commission shall concur with the
Radiological and Engineering Assessment
only in those instances of an unusually
significant vicinity property which _may

6913Y -9-
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warrant, in the opinion of DOE, the
Gtate, or the Commission, an individual
Remedial Action Plan or environmental

- document, or both, because of size,
location, cost, remedial action feasi-
bility, or schedule considerations.

(2) Remedial Action Plan - In the event a Reme-
dial Action Plan is warranted, DOE shall
prepare a Draft Remedial Action Plan for
State review and concurrence prior to DOE
finalization of such Plan and preparation of
plans and specifications for the vicinity
property. Either DOE or the State may at any '

time request in writing that such Plan be
revised and both DOE and the State agree to
negotiate in good faith concerning any
requested revision. Significant revisions to
this Plan, as determined by DOE an( the Com-
mission, shall be concurred with by the

,

Commission. i

7. Remedial Actions (Cost-Shared). After preparation of the
final design in the case of a millsite or a Radiological
and Engineering Assessment in the case of a vicinity
property, DOE shall carry out the remedial action activi-
ties as necessary to ensure compliance with the EPA Stan-
dards and other applicable federal and State law. During
the course of remedial action the State Site Representa-
tive, at the sole risk of the State, may accompany DOE
during its inspections of remedial action activities. A
current schedule of projected remedial actions is
attached to this Agreement as Exhibit 3 of Appendix E to
this Agreement, for informational purposes only. The
remedial actions schedule agreed upon by the parties
shall be as set forth in the Remedial Action Plan or
Radiological and Engineering Assessment as appropriate.
DOE, with the concurrence of NRC and the State, shall
certify that the remedial actions at each millsite,
vicinity property and depository site are in accordance
with the Remedial Action Plan or Radiological and
Engineering Assessment as appropriate.

8. Federal Custody of Depository Site.

a. Transfer of Title - Upon completion of remedial
actions, the State shall transfer title to any
depository site and residual radioactive materials
to the Government; Provided, that in any event such

! property shall be transferred to the Government no

!
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later than upon closeout of this Agreement pursuant
to the article hereof entitled Closeout Procedures.

-b. Custody - Custody of property title to which the
State transfers to the Government under this Agree- !

ment, shall be assumed by DOE or such other federal |
agency as the President may designate. Any deposi-
tory site to which title is so transferred shall be
maintained by DOE or such other federal agency
pursuant to the license issued by the Commission in
such manner as will protect the public health,

safety, and.the environment. DOE shall perform
such maintenance and surveillance of the depository
site as deemed appropriate by DOE pending issuance
of a license by the Commission for the long-term
maintenance and monitoring of such site.

c. License - Upon certification by DOE that remedial
actions have been completed in accordance with the
EPA Standards, the Commissien shall issue a licensei

to DOE, or such other federal agency as the
President may designate for the long-term mainte-
nance and monitoring of the depository site. The
Commission may, pursuant to such license or by rule
or order, require DOE or such other federal agency
to undertake monitoring, maintenance and emergency
measures necessary to protect public health,

; safety, and the environment.

9. Closeout of Cooperative Agreement - Upon the completion
of remedial actions and after State transfer to DOE of
title to the depository site, DOE and the State shall

| close out this Agreement in accordance with the terms and
I conditions of the article hereof entitled Closeout
i Procedures.
|

III. ACQUISITION, DISPOSITION, AND USE OF PROPERTY

A. The State shall assure that DOE, the Commission, the Adminis-
trator, and the State, in furtherance of the provisions of.
Title I of the Act and to carry out this Agreement and to
enforce the provisions of the Act and any rules prescribed
thereunder shall havet (1) a permanent right of entry to
inspect the millsite at any time; (2) if the State acquires the
depository site, a right of entry to inspect the depository
site at any time from the time the State acquires the deposi-

,

i tory site until the time the State transfers title to the site

| to the Government; and (3) a right of entry until completion of
; remedial action to inspect at any time any vicinity property.
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i
B. Except where the State has acquired unencumbered fee title to<

the millaite or a vicinity property pursuant to this article,
the State and DOE shall, prior to any remedial action performed
pursuant to this Agreement, obtain from any person holding any,

4

outstanding interest in the designated millaite or vicinity
property, execution of a Remedial Action Agreement, in a form
prescribed by the contracting Officer, which provides for the
State and DOE to perform remedial action at the millsite or
vicinity property. Such agreement shall: (1) include a waiver
by each such person on behalf of himself, his heirs, successors
and assigns (i) releasing the Government and State of any lia-
bility or claim thereof by such person, his heirs, successors
and assigns concerning such remedial action, and (ii) holding
the Government and State hsrmless against any claim by such
person on behalf of himself, his heirs, successors, or assigns
arising.out of the performance of any such remedial action;
(2) specify the remedial action to be performed; (3) provide
that the remedial action shall be performed only by the DOE or
such person as the Contracting Officer designates; and (4)

; include a consent to the remedial action by such person; (5)
4

include as parties the State, DOE, and each such person holding
any record interest in the millsite or vicinity property; (6)
provide for the appropriate right of entry as required by para-
graph A. of this article; and (7) in the case of vicinity
properties, provide for transfer of title to the residual
radioactive materials thereon to the Government. Whenever the

j State and DOE are unable to obtain a Remedial Action Agreement,
DOE and the State shall determine how to proceed in connection
with the site, which may include, but is not limited to, a
determination that the State is to acquire the subject site in
accordance with the terms of this article or that no remedial
action shall be performed at the subject site.

;

C. From time to time DOE and the State may determine that acquisi-
tion of a millaite, depository site, vicinity property, or
residual radioactive materials at a millsite or vicinity pro-

perty should be considered. In such cases DOE shall prepare,

collect and develop any or all of the documentation described
in Appendix F in connection with a millsite, vicinity site, or
depository site. In the event DOE is unable to prepare,
collect and develop said Appendix F documentation, DOE shall so
notify the State and in writing the State shall prepare,
collect and develop the Appendix F documentation in connection
with such millsite, vicinity property, residual radioactive
. materials or depository site. The State Site Representative,
within such reasonable time as mutually agreed by the State
Site Representative and the Contracting Officer, shall furnish
to the Contracting Officer two copies of the documentation
developed pursuant to this paragraph.

!
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i

D'.' The Appendix F documentation, including the appraisal report,
shall be prepared in accordance with the Uniform Appraisal
Standards for Federal Land Acquisitions (hereinafter referred
to as the " Appraisal Standards") issued by the Interagency Land
Acquisition Conference, and "A Procedural Guide for the Acqui-
sition of Real Property by Government Agencies" (hereinafter
referred to as the "DOJ Procedural Guide") issued by the

Department of Justice. In the event the State prepares the

Appendix F documentation sa provided in Paragraph C. of this
article, the State shall take such action as is necessary to
cure any inadequacies in the documentation and appraisal report

,

of which the State Site Representative has been notified by the
I Contracting Officer.

E. After consideration of the Appendix F documentation, DOE, with
the concurrence of the Commission, shall determine whether
acquisition of such property is necessary, and DOE shal1~esta-

j blish an amount which it determines to be a just maximum com-
pensation (hereinafter referred to as the " Maximum Amount") for2

the property, and if DOE determines that the State should
acquire such property, the Contracting Officer shall request*

the State to make such acquisition by written notice which
informs the State of: (1) the acquisition required; (2) the
legal description or location of the property to be acquired;
(3) the estate or interest in the property to be acquired; (4)4

the date by which such property is to be acquired; and (5) the
Maximum Amount. The State shall not be required to acquire:
(1) any depository site selected pursuant to this Agreement! ,

located on land controlled by the Secretary, made available to
DOE by the Secretary of Interior, or otherwise provided by DOE
pursuant to Section 106 of the Act; (2) any vicinity property,
unless the State first gives to the Contracting Officer the

| State's written consent,to so acquire such site; or (3) any
millsite, vicinity property, or residual radioactive materials.

directly acquired by DOE.
!

! F. Upon receipt of the written notice provided for in Paragraph E. !

; of this Article, the State shall promptly make every reasonable i
i effort to negotiate a purchase price and agreement to purchase

the property. Notwithstanding any other provision of this

| Agreement, the State shall not be required to commence acquisi-
[ tion of any property under this Agreement unless and until DOE

has provided the written notice required under Paragraph E. of
this Article and: (1) the Remedial Action Plan or Radiological
and Engineering Assessment concerning the subject property has !

j been executed by DOE and the State; or (2) the State consents I
*

! to the commencement of such acquisition absent a Remedial
[ _ Action Plan or Radiological and Engineering Assessment. The
I State shall not negotiate a price in excess of the Maximum
I Amount. The negotiation process shall include the following: ,
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c.

1. Negotiator's Report. A written report of negotiations on
each parcel must be prepared by the negotiator. The
report should be a chronological history of the negotia-

~tions, factors considered in evaluating the owner's offer
and justification for acceptance or rejection of offer.
The State shall submit two copies of such report to the
Contracting Officer at the conclusion of negotiations.

2. Time Limits. Negotiations should be completed as quickly
as possible.

3. Subsurface Rights. In each instance, DOE, after consul-
tation with the State, shall determine whether it may be
necessary to obtain all subsurface rights to minerals,
coal, oil, or gas. Under circumstances where these
rights need not be obtained, provisions must be made in
the offer and the deed to subordinate such rights to
protect DOE use. This may be done'by restricting these
rights so that there will be no interference with DOE and
State operations on the property.

4. Interim Occupancy. Under certain circumstances, and with
the prior approval of the Contracting Officer, the
owner (s) or tenant (s) may be permitted to continue to
occupy the property for a limited time under a rental
agreement. This should be determined during negotiations
and made a part of the formal settlement package.

5. Improvements. ..Upon a determination by DOE, after consul-
tation with the State, that any buildings, structures,
improvements, or machinery and equipment located upon the
site must be acquired by the State, DOE shall so inform
the State, and the State shall acquire am interest in all
such buildings, structures, improvements or machinery and
equipment.

,

;.
,

j- 6. Fees, Taxes and Other Costs. The State, as soon as
practicable and to the extent allowed under State law,i

! shall reimburse the owner of the site fort (i) recording
fees, transfer taxes, and similar expenses incidental to

, conveying title to the site and improvements thereon;
I (ii) penalty costs for prepayment of any preexisting
{ recorded mortgage entered into in good. faith encumbering
| the site; and (iii) the pro rata portion of real proptrty
! taxes paid which are allocable to a period subsequent to
j the date that title is vested in the State, or the effec-

tive date of possession by the state, whichever is the
earlier.
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<.
The State, if unsuccessful in negotiating a purchase price at
or islow the Maximum Amount, shall then consult with the Con-
tracting Officer for further direction. DOE shall then either:
(1) establish a higher Maximum Amount for continued negotia-
tions; or (2) request that the State institute formal condemna-
tion proceedings for acquisition of the property, in which case
the State shall institute condemnation proceedings if
authorized by State law.

Notwithstanding any provision herein, nothing in this Agreement
shall preclude the State from acquiring property by a method
other than direct purchase so long as such method is approved
in writing, prior to its use, by the Contracting Officer.

G. In the event of condemnation by the State:

1. No owner of a site shall be required to surrender posses-
sion before the State pays, to the extent required under
State law, the agreed purchase price or deposits with the
appropriate State court, for the benefit of the owner,
such amounts as are required to authorize the State to
take title pending outcome of a condemnation proceeding.

2. In no event shall the States (1) defer negotiations or
condemnation and the deposit of funds in State court for
the use of the owner; or (2) take any other action
coercive in nature; in order to compel an agreement on
the price to be paid for the site.

H. The State, upon acquisition of a site pursuant to this Article,
shall forward to the Contracting Officer: (i) two copies of any
accepted sales, donation, or exchange agreement; (ii) two

| copies of the deed, easement, right of entry, license or other
j temporary interest conveyance to the State; and (iii) two
! copies of any declaration of taking or judgment. The State,

| .immediately upon acquisition of a site, must file and record
such agreements, deeds, declarations of taking, or judgments in
accordance with the requirements of State law.'

!

| I. The State, when determined appropriate by DOE, shall pay relo-
| cation expenses to all persons relocated in connection with
| acquisition of property pursuant to this article. Such payment

of relocation expenses shall be pursuant to applicable State
law of eminent domain; Provided, That such State law substan-
tially conforma with the provisions of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970,
Public Law 91-646, Sections 201 through 204, inclusive, and the
Federal Property Management Regulations, Section 101-18.3;
Provided Further, That should there be no applicable State law,
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any payment of relocation expenses by the State shall be in'

compliance with the provisions of said Public Law 91-646 and
said Federal Property Management Regulations. !

J. In the case of any property acquired by the State pursuant to
this article, the State, after the completion of the remedial
action and with the concurrence of the Secretary and the Com-

. mission, may: (1) sell nach property or (2) permanently retain
such property, or donate such property to another governmental'

entity within such State, for permanent use by the State or
entity solely for park, recreational, or other public purposes;

.

Provided, That the State shall transfer to the Government, in*

accordance with the provisions of this Agreement, title to:
;

(1) the residual radioactive materials acquired by the State
pursuant to this article, and (2) any depository site acquired
by the State pursuant to this article. The Government shall,
after such transfer, be responsible for maintenance, monitor-
ing, and control of such property; Provided Further, That upon'

the request of the Contracting Officer, the State shall
transfer title to the residual radioactive materials prior to,

completion of the remedial action in the event DOE determines
that such residual radioactive materials shall be remilled
pursuant to Section 108(b) of the Act.

In the event.the State sells any lands and interests it
acquires, the State shall promptly pay to the Secretary from

,

the proceeds of any such sale an amount equal to the lesser
of (1) that portion of the fair market value of the property

,

i which bears the same ratio to such fair market value as the
'

Federal share of the costs of acquisition by the State of such
property bears to the total cost of such acquisition; or (2)
the total amount paid by DOE with respect to such acquisition.

I Prior to the sale of the property, DOE shall determine the fair
market value of such property based upon an appraisal of the-

property which DOE shall obtain and which meets the appraisal
requirements set forth in Appendix F. The costs associated

| with such appraisal shall not be cost shared under this Agree-
ment. The Contracting Officer shall thereafter notify the

| State in writing of DOE's' determination of fair market value.
,

j -Before offering for sale any lands and interests therein which
comprise'the millsite or a vicinity site, the State shall offer

7

to sell such lands and interests at their then fair market'

value to the person or persons from whom the State acquired
|- .them.
|

| K. When the State > transfers title to the Government to a deposi-

! tory site pursuant to tais Article, the State shall forward to
the Contracting Officer'a deed which conforms to applicable
State law and the " Standards for the Preparation of Title
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i

.. Evidence in Land Aquisitions by the United States" (hereinafter
referred to as the " Federal Title Standards") issued by the
Department of Juetice, and which:

1. Shows the name of the State as grantor in the body of the
deed and its acknowledgment.

2. Conveys the land to the " United States of America and its
assigns."

3. Contains a proper description of the land."

4. Conveys all the right, title and interest of the State as
grantor in and to any alleys, streets, ways, strips, or

:
' gores abutting or adjcining the land.

5. Contains no reservations or exceptions not approved by
the Contracting Officer; however, when land is to be
conveyed subject to cartain rights, such as easements or
mineral rights thought to be outstanding in third
parties, they must not be excepted frem the conveyance,
but the deed shall be framed to convey all the State's
right, title, and interest subject to the outstanding
rights.

6. Refers to the deed (s) to the State, or other source of

the State's title, by book, page, and place of record,
wherever customary or required by statute.

7. Contains a reference to DOE es the Covernmect agency for
which the lands are being acquired. This statement
should follow the description of the land and in no
instance should it be included in the granting, habendum

or warranty provisions of the deed.

8. Is signed, sealed, attested, and acknowledged by the
State as grantor as required by applicable State law.i

9. If executed by an attorney in fact, is signed in the name
of the principal by the attorney, properly acknowledged
by the attorney as the free act and deed of the princi-
pal, and is accompanied by the original or a certified
copy of the power of attorney and satisfactory proof that
the principal was living and the power in force at the
time of its exercise.

.

Upon the request of the Contracting Officer, the State shall
provide such additional documentation or information that will;

l assist DOE in preparing title evidence and atherwise complying
'

with the Federal Title Standards.
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<.
L. The State shall take such action as may be necessary, purs uant

to regulations of the Secretary and with the consent of the

i person who owns the property at the time remedial action is
performed , to assure that any person who purchases a millsite3

or vicinity property af ter the removal of radioactive materials
J from such. site shall be notified prior to purchase of the

nature and extent of residual radioactive materials' removei
f rom the site, including notice of the date when such action4

took place, and the condition of such site af ter such action.
If the State is the owner of such site,-the State shall so
notify any prospective purchaser bef ore entering into a con-
tract, option, or other arrangement to sell or otherwise dis-'

pose of s udh site.
,

M. DOE and the State acknowledge that the State may currently own'

or may acquire real estate,. at its own expense and on its own
accord, and prior to the development of a Remedial Action Plan
and prior to the written notice to be provided to the State by
the Contracting Officer pursuant to Paragraph E. of this arti-
cle, which DOE and the State may select and use as- a depository'

site. The State agrees to convey to the Government title to<

such real estate or such portion thereof which is used as a'

: depository site at such time that DOE, with the concurrence of

| the Commission, determines that remedial action at the deposi-
- tory site is completed . The real estate used as a depository

{ site pursuant to the terus of this Paragraph shall be consid-
ered an in-kind contribution by the State to be offset against
the State's share of allowable costs under this Agreement. The
amount of such offset shall be equal to ninety percent (90%) of

'

the f air market value of such real estate on the eff ective date
of the Remedial Action Plan which reflects the DOE-State deci-
sion to use such real estate as a depository site. The. fair

.

market value of such real estate shall. be determined on the.
basis of an appraisal which complies with the Appraisal
Standards .' The State's transf er of title to real estate under
this paragraph shall be in accordance with Paragraph K. of this
Arti cle. The Government, af ter any transf er of title under
this Paragraph, shall be responsible f or the maintenance, moni-
toring and control of the depository site.

; IV. AILOWABLE COSTS
i

| A. Subject to Paragraph C. of this article, allowable costs

| incurred by the State shall be' those direct. costs incurred to:

| 11. perf ona any State res ponsibility under .the articles .
hereof entitled Acquisition, Disposition and Use of
Proscrty and State Performance of Remedial Action
Ac tivities;
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I
*

a.

2. design and perform remedial action pursuant to and in
accordance with the terms and conditions of this Agree-
ment; and,

3. reimburse, in accordance with the terms and conditions of
Section 103(f) of the Act, property owners for remedial
action performed at vicinity properties prior to passage
of the Act.

Allowable costs incurred by the State shall.also. include such
other costs in connection with performance of the remedial

;

action as may be approved by the Contracting Officer in writing
or as otherwise mutually agreed to in writing by DOE and the-

State. Allowable costs shall not include the administrative'

costs incurred by the State to develop, prepare, and carry out
this Agreement, but shall include the administrative costs
associated with the performance by the State of its responsi-

,

4 bilities under the article, hereof entitled Acquisition,
Disposition, and Use of Real Property,. including costs of "com-
pensation for personal services," " legal expenses," " travel,"
and " communications," as those categories are described in OMB
Circular No. A-87.

B. Allowable costs incurred by DOE shall be those costs incurred
to:

,

4

i 1. design and perform remedial action pursuant to and in

3 accordance with the terms and conditions of this
i Agreement;
i

; 2. reimburse, in accordance with the terms and conditions of

i Section 103(f) of the Act, property owners for remedial
action performed at vicinity sites;,

3. appraise and acquire property, or any interest therein,
pursuant to Section 106 of the Act;- and

!
4 prepare, collect and develop, in accordance with the

'

article hereof entitled Acquisition, ' Disposition, and Use -,

of Property any or all of the documentation described in
Appendix F in connection with a millsite, vicinity site,
or depository site..

3 ,

[ C. The Contracting Officer shall determine allowability of State-
incurred costs under this Agreement, utilizing the cost princi- *

ples contained in Appendix C to this Agreement (Office of
Management and Budget (OMB) Circular A-87, " Cost Principles for

'
State and Local Government"), and consistent with the following:
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l. The State shall specify in any cost-reimbursement subcon-''

tract that applicable cost principles are those contained
in OMB Circular A-87.

2. . Interest penalties for late payment under a State subcon-
tract shall not be an allowable cost.

3. The Contracting Officer may request and the State shall
submit the minimum information necessary to evaluate the
allowability of costs.

4. No increment above cost shall be paid to the State;
Provided, that a fee or profit may be paid to State sub-
contractors under this Agreement.

D. Costs incurred by DOE for the design and performance of
remedial action'under.this Agreement shall be deemed allowable
costs by the Contracting Officer under this Agreement to the
same extent that such costs are deemed to be allowable by the
Government under the terms and conditions of DOE Contract DE-
AC04-83AL18796 between DOE and Morrison-Knudsen Company, Inc.
and under the provisions of applicable Government arocurement
regulations. The Contracting Officer shall make determinations |

of allowability in connection with other categories of allow-
able costs described in Paragraph B. of this article to the
extent that such costs are reasonable and allocable to DOE's
performance of this Agreement. DOE shall provide to the State
available supporting documentation of allowable costs in
accordance with Paragraph B. of the article entitled Payments

Ior otherwise upon request of the State Site Representative.
!

E. Any issue raised by DOE or the State regarding the allowahility
of costs under this Agreement shall be considered appropriate

! for resolution under the article entitled Disputes.-
,

.

f F. Program income earned during the term of'this Agreement may, at
the State's option, be retained by the. State, or used to |

| . finance the State's share of the allowable costs.
!.

j- V. PAYMENTS i

,

A. DOE shall make payment for its share of allowable costs by
'

| advance-payment as provided for in this article or by rein-
.

bursement by ' Treasury check. . - The State shall make payment for [-

its share of allowable. costs by cash contribution,.or as pro-
vided in the article hereof entitled, Acquisition, Disposition )
and Use of Property, by in-kind contributions. The term " cash L

contribution" means the State's cash payment from nonGovernment
funds for its share of allowable costs. Such cash payments:

,

(1) shall not be included as contributions for any other j

!
;
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i
,

Government assistance program; (ii) shall not be made from
funds paid by the Government under any other Government assis-;

tance program; and (iii) shall otherwise conform to the provi-
sions of this Agreement and the Act.'

B. DOE shall submit quarterly, or at more frequent intervals by
;

rutual agreement between the State Site Representative and the'

contracting Officer, Standard Form 1114, " Bill for Collection,"
supported by a statement of allowable costs incurred by DOE.
DOE shall submit the Standard Form 1114, original and two ;

copies, to the State Site Representative. Prompt payment shall'
'be made by the State for the State share of the total allowable

costs, i.e., ten percent (10%).

C. Unless DOE and the State, by mutual agreement, implement a
i letter of credit method of advance payment, the State shall

submit quarterly, or at more frequent intervals by mutual
agreement between the State Site Representative and the Con-
tracting Officer, an original and two copies of OMB Standard
Form 270, " Request for Advance or Reimbursement," to request

_ payment for the DOE share of allowable costs incurred by the
State. DOE shall promptly make: (1) an advance by Treasury

; check or electronic funds transfer; or (2) reimbursement by
i Treasury check; or (3) a combination thereof, as payment to the
| State for the_ appropriate DOE share of the total allowable
j costs, i.e. , ninety percent (90%). In lieu of payment by such
i advance or reiebursement, the State may submit an OMB Standard

Form 270, or such other form of request acceptable to DOE and
j the State, showing allowable costs incurred by the State and
| requesting that the Contracting Officer offset such costs
| against the State share of the total allowable costs. The

( following- terms and conditions shall apply to any advance pay-
ment by Treasury check or electronic funds transfer under this'

Agreement:

j 1.- - No such advance payment shall be made: (1) without the
approval of the Contracting Offi9hr as to the financial

( necessity therefor; and (2) without the submission by the
State of OMB Standard Form 270 and properly certified ,

invoice or invoices.

.2. Funds so advanced to the State by DOE under this Agree- ;

ment may be used by the State solely for the purposes of
'

making payments for items of allowable cost as defined in
the article hereof entitled, Allowable Costs, or to
reimburse the-State for such items of allowable costs,
and for such other purposes as the Contracting Officer
may. approve in writing. Any interpretation required as
to the proper use of such funds shall be made in writing
by the Contracting Officer.

|
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i

"
3. The State may at any time repay all or part of the funds

so advanced hereunder. Whenever so requested in writiag
by the Contracting Officer, the State shall repay to the

. Government such.part of the unliquidated balance of
advance payments as shall, in the opinion of the Contrac- +

ting Officer, be in excess of current requirements.

4. If upon completion or termination of this Agreement all
| such advance payments have not been fully liquidated, the

balance thereof shall be deducted from any suas otherwise
due or which may become due to the State from the Govern--

ment, and any deficiency shall be paid by the State toi

the Government upon demand.

| 5. Any interest earned by the State on such advances of
Government funds shall be remitted to the Contracting ,

; Officer when earned.
i:

6. Funds so advanced must be deposited in a member bank of*

the Federal Reserve System, or an " insured" bank within
the meaning of the act creating the Federal Deposit

i Insurance Corporation (Act of August 23, 1935, 49 Stat.
684, as amended; 12 U.S.C. 264).

,

! 'D. In the event DOE and .the . State implement a letter of credit
| method of advance payment, all Government funds for the payment
'

of DOE's share of the total allowable costs under this Agree-
ment shall be disbursed in accordance with the " Checks-Paid
Technique" of the U.S. Treasury Department's Fiscal Require-

,

ments Manual, or in the option of the Government, shall be made
by Treasury check or electronic funds transfer to the State.
The following terms and conditions shall apply to the utiliza-

;

; tion of the letter of credit method of advance payment:
i ,

! 1. Government funds for DOE's share of allowable costs shall
! be disbursed'through the Special Bank Account Agreement
| to be established by DOE and the State in the. form and

containing the provisions prescribed by the Contracting
Officer. . .

t

| 2 .~ The State agrees to provide the Contracting Officer with
such information and documentation as.is required by the

* Contracting Officer for the implementation of the letter,

of credit method of advance payment.
.

3. No part of'the funds in the Special Bank Account shall
be: (a) mingled with any-funds of the State; or (b) used
for a purpose other than that of making payments for.;

- allowable costs under this Agreement or payments for
other items specifically approved in writing by the Con-

-tracting Officer. 'If.the Contracting Officer shall at
i
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.

any time determine that the balance in the Special Bank
Account exceeds the State's current needs, the State
shall promptly make such disposition of the excess as the
Contracting Officer may direct.

4. The State shall initiate disbursements only when actually

needed for the performance of remedial action or acquisi-
tion of real estate.

5. Title to the unexpended balsace of the bank account esta-
blished pursuant to this article shall remain in the
Government and be superior to any claim or lien of the
bank of deposit or others. It is understood that an
advance to the State hereunder is not a loan to the
State, and will not require the payment of interest by
the State, and that the State acquires no right, title,
or interest in or to such advance other than the right to

make expenditures therefrom as provided in this clause.

6. The State shall, on a monthly basis, submit to the Con-
tracting Officer: (a) an original and two copies of the
OMB Standard Form 272, " Federal Cash Transaction Report";
and (b) copies of invoices, vouchers, or supporting data
as required by the Contracting Officer in written
instructions to the State Site Representative.

7. The State shall provide to DOE the monthly letter of
credit drawdowns and the monthly accrued costs incurred
by the State under this Agreement by calling such data to
Gerald Fleenor, Financial Management Division,
Albuquerque Operations Office, DOE, phone (505) 846-4105,
by noon of the first workday of the month. The State, on
a quarterly basis, shall also provide to DOE a reconcili-
ation of the letter of credit drawdowns to accrued cost
by the fifteenth day of the month following the end of
the quarter by submitting such data to the Financial
Management Division, Attention: Gerald Fleenor, U.S.
Department of Energy, Albuquerque Operations Office, P.O.
Box 5400, Albuquerque, New Mexico 87115.

E. Upon a finding by the Contracting Officer that the State has
failed to observe any of the conditions of this article or has
failed to comply with any material provision of this Agreement;
the Government, without limiting any rights which it may other--

wise have, nay, in its discretion and upon written notice to

! the State, withhold further payments on this Agreement. Upon*

| the continuance of any such failure for a period of thirty (30)
days after such written notice to the State, the Government
may, in its discretion, and rithout limiting any other rights
which the Government may have, demand immediate repayment of
the unliquidated balance of advance payments hereunder.
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F. Notwithstanding any other provision of this Agreement, the
State shall not transfer, pledge, or otherwise assign this
Agreement, or any claim arising thereunder, to any party or
parties, bank, trust company, or other financing institution.

G. The terms of this Agreement shall be considered adequate
security for advance payments hereunder, except that if at any
time the_ Contracting Officer deems the security furnished by
the State to be inadequate, the State shall furnish such addi-
tional security as may be satisfactory to the Contracting
Officer, to the extent that such additional security is
available.

VI. COST LIMITATION AND OBLIGATION OF FUNDS

A. From time to time in performing responsibilities under this
Agreement, DOE and the State shall each incur costs which are
allowable costs to be cost-shared under this Agreement. Prior
to the beginning of each Government fiscal year or such other
period of time agreed to by DOE and the State (hereinaf ter

'

referred to as the " Cost Estimate Period"), DOE and the State
shall use their best efforts to estimate the costs each will
incur during the forthcoming Cost Estimate Period. It is con-
templated by DOE and the State that each will obligate funds at
such times and in such amounts as will insure payment by each
of its appropriate share of the total estimated allowable costs
to be incurred by DOE and the State.

B. For each past Cost Estimate Period, DOE and the State shall
attempt to identify the actual costs incurred during the Cosc
Estimate Period. .For each past Cost Estimate Period the actual
costs incurred by the parties are as follows:

1 Cost Estimate Period Number -

*N/A through N/A I"'

,

a. State - $ N/A
b. DOE -$ N/A

'

c.- Total - $ N/A

2. Cost Estimate Period Number -

N/A through N/A I~'

a. State - $ N/A
b. DOE -$ N/A
c. Total - $ N/A

*(Note: This paragraph does not apply until the first
Cost Estimate Period expires.)
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d. 1. Cost Estimate Period Number 1 shall be from May 1, 1985,
through September 30, 1985. The estimated allowable
costs to be incurred during Cost Estimate Period Number 1

- are as follows:

a. State - $ 0
b. DOE - $ 0
c. Tbtal - $ 0

2. The total allowable costs incurred or to be incurred by
the State from the effective date of this Agreement

through the latest Cost Estimate Period shown above is
estimated to be ~ - $ 0 .

3. The total allowable costs incurred or to be incurred by
DOE from the effective date of this Agreement through the
latest Cost Estimate Period shown above is estimated to
be $ 0 .

4. The total allowable costs incurred or to be incurred by
DOE and the State from the effective date of this Agree-
ment through the latest Cost Estimate Period shown above
is - $ 0 - (hereinafter referred to as the " Total
Cost Limitations").

5. At such time as either party has reason to believe that
the allowable costs it will incur in performing its
responsibilities under this Agreement will be greater
than the estimated allowable costs shown above, then such

, party shall notify the other in writing to that effect,

( giving its revised estimate of allowable costs, and DOE
; and the State shall execute a modification to this Agree-

ment appropriately revising'the estimated allowable costs
shown above; Provided, that, prior to being. included as
part of the Total Cost Limitation, the estimated allow-
able costs associated with remedial action shall be
established and revised by execution and modification of
Remedial Action Plans-and Radiological Engineering

'Assessments, as appropriate, pursuant to Article II,
" Description of Remedial Action Program."

D. The State, for the period from the effective date of- this
Agreement through the latest Cost Estimate Period, has obliga-
ted funds in the amount of $-0 ,.for payment of its share of
allowable costs under this Agreement. The State shall not be

| liable in an amount in excess of the funds it has obligated

herein; however, DOE shall not be required to continue perform-
ance of this Agreement beyond such time as the Total Cost
Limitation exceeds an amount 10 times the amount of the funds
obligated by the State. ' Prior to each Government fiscal year;

i
~
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"
or from time to time during the performance of this Agreement,
as necessary, the State shall increase the amount of funds
obligated by written notice to the Contracting Officer specify-
ing the amount of such increase. Upon such written notice DOE
and the State shall execute a modification to this Agreement
which reflects the increased obligation of funds by the State.
In the event the State fails to obligate funds at a level
necessary to ensure payment of its share of the Total Cost
Limitation, DOE may elect to treat such failure as a termina-
tion by the State pursuant to the article of this Agreement
entitled " Term and Termination."

E. DOE, for the period from the effective date of this Agreement
through the latest Cost Estimate Period: (1) has obligated
funds in the amount of $-0- for payment to the State for DOE's
share of allowable costs which the State incurs under this
Agreement; and (2) will obligate funds in an amount sufficient
to pay to DOE contractors and subcontractors DOE's share of
those allowable costs which DOE incurs under this Agreement.

DOE shall not be liable to phe State in an amount in excess of
the funds it has obligated herein for payment to the State;
however, the State shall not be required to continue perform-
ance of this Agreement beyond such time as such amount obliga-
ted by DOE is less than 90% of the amount shown in para-
graph C.2. of this article. Prior to each Government fiscal
year or from time to time under this Agreement, as necessary,
DOE shall increase the amount of funds obligated by unilateral
modification to this Agree' ment which reflects the increased
obligation of funds by DOE. In the event DOE fails to obligate
funds at a level necessary to ensure payment of its share of
the total allowable costs to be incurred by the State, the
State may elect to treat such failure as a termination by the
State pursuant to the article of this Agreement entitled " Term
and Termination."

F. The State shall not be required to pay for allowable costs
incurred in excess of 10% of the Total Cost Limitation as it
may be amended from time to time by modification to this
Agreement. DOE shall use its best efforts to perform its
responsibilities under this Agreement within the estimated
allowable costs set forth in paragraph C.3. of this article.
However, the Government and DOE do not guarantee the correct-
ness of any such estimate of allowable costs and there shall be
no liability on the part of the Government or DOE by reason of
errors in the computation of estimates or differences between
such estimates and the actual allowable costs.

G. DOE shall not be required to pay for allowable costs incurred.

in excess of 90% of the ' Total Cost Limitation as it may be
amended from time to time by modification to this Agreement.
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"
The State shall use its best efforts to perform its responsi-'

bilities under the Agreement within the estimated allowable*

costs set forth in paragraph C.2. of this article. However,
the State does not guarantee the correctness of any such
estimate of allowable costs and there shall be no liability on

the part of the State by reason of errors in the computation of
estimates or differences between such estimates and the actual
allowable costs.

VII.. STATE FINANCIAL MANAGEMENT SYSTEM

The State shall assure that its. financial management system provides
,

for:

A. Accurate, current and complete disclosure of the financial
results of the State's participation in the remedial action
program, carried out pursuant to this Agreement and the
Remedial Action Plan.

B. Records that identify adequately the source and application of
I funds for activities supported pursuant to this Agreement.

These records shall contain information pertaining to authori-
zations, obligations, unobligated balances, assets, liabili-
ties, outlays, and program income.

|
j C. Effective control over and accountability for all funds, pro-

1
perty, and other assets. The State shall adequately safeguard
all such assets and shall assure that they are used solely for
authorized purposes.

,

!

| D. Comparison of actual. outlays with budgeted or otherwise
authorized amounts.

E. Procedures to minimize the time elapsing between transfer of
funds from the U.S. Treasury and the disbursement by the State,
whenever funds are advanced by the Government.

( F. Procedures for identifying the reasonableness of costs.

G. Accounting records that_are supported by adequate and reason-
able source documentation.

H. Examinations in the form of audits which meet the requirements
set forth in Office of Management and Budget (OMB) Circular
A-102, Attachment P, as that Attachment was revised ter OhB
effective October 22, 1979, and published in the Federal ;

|
Register, Volume 45, No. 65, April 2,1980, pp. 21875-21878,

j and which are in accordance with the " Guidelines for Financial
and Compliance Audits of Federal Assisted Programs," issued by
.the United States General Accounting office.
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5. A systematic method to assure timely and appropriate resolu-
tion of audit findings and recommendations.

1

VIII. AUDIT -

-A. The State shall maintain, and the Contracting Officer or his
representatives shall have the right to examine books, records,
documents, and other evidence and accounting proce- dures and
practices, sufficient to reflect properly all allow- able costs
claimed to have been incurred and anticipated to be incurred

for the performance of this Agreement. Such right of
examination;shall include inspection at all reasonable times of
.the State's' plants, or such parts thereof, as may be engaged in
the performance of this Agreement as to cost or pricing data
submitted by the State.

B. If the State schnitted or submits cost or pricing data in
connection with the pricing of this Agreement or any other
change or modification thereto, unless such pricing was based
on adequate' price competition, established catalog or market
prices of commercial items sold in substantial quantities to
the general public, or process set by law or regulation, the
Contracting Officer or his representatives who are employees of
the United States Government shall have the right to examine
all books, records, documents, and other datu.of the State
related to the negotiation, pricing or performance of such
Agreement, change or modification, for the purpose of
evaluating the accuracy, completeness and currency of the cost
or pricing data submitted. ' Additionally, in the case of
pricing any change or modification exceeding $1,000,000 to
formally advertised agreements, the Comptroller General of the
United States or his representatives who are employees of the

' United' States Government shall have such rights. The right of
examination _shall extend to all documents necessary to permit
adequate evaluation of the cost or pricing data submitted,

,

along with the computations and projects'used therein.

C. The materials described in paragraphs A and B. above shall be -
made available at the offices of the State,-at all reasonable
times, for inspection, audit or, reproduction, until_the expi-
ration of three years from the date of final payment under this
Agreement or such lesser time specified in Part 1-20 of the
Federal Procurement Regulations (41 CFR Part 1-20) and for such
longer period, if any, as is required by applicable statute, or
by other articles or clauses _of this contract, or by 1. and 2.
below:

; 1. .- :If this Agreement is completely or partially terminated,

| the recceds relating'to the work terminated shall be made
| available for a period of ~three years from the date of

any resulting final settlement..

|
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"
2. Records which relate to appeals or disputes or litiga-

tion or the settlement of claims arising out of the
performance of this Agreement, shall be made available

- until such appeals, litigation, or claims have been
disposed of.

i

IX. STATE AUDIT AND EXAMINATION OF DOE RECORDS
'

A. DOE shall maintain, in accordance with Government policy and
practice, and the State Site Representative or his representa-'

tives shall have the right to examine books, records, docu-
ments, and other evidence and accounting procedures and
practices, sufficient to reflect properly all_ allowable costs

I claimed to have been incurred and anticipated to be incurred
for the performance of this Agreement. Such right of examina-
tion shall include inspection at all reasonable times of DOE's
facilities, or such parts thereof, as may be engaged in the i

performance of this Agreement as to cost or pricing data sub-
mitted by the DOE. t

2

B. The materials described in paragraph A. above shall be made
; available at the offices of the Contracting Officer, at all

; reasonable times, for inspection, audit or reproduction, until
the expiration of three years.from the date of final payment

4

under this Agreement and for such longer period, if any, as is
required by applicable statute, or by other articles or clauses

,

of this contract, or by 1. and 2. below:

I 1. If this Agreement is completely or partially terminated,
the records relating to the work terminated shall be made
available for a period of three years from the date of
any resulting final settlement.

I 2. Records which relate to appeals or disputes or litiga-
tion or the settlement of claims arising out of the
performance of this Agreement, shall be made available
until such appeals, litigation, or claims have been
disposed of.

% .

X. REPORTING REQUIREMENTS

'

A. DOE shall inform the State Site Representative of the status of
activities under this Agreement: (1) upon request of the State
Site Representative; or (2) as major milestones identi- fled in

~

Appendix C are reached, but in no event less fre- quently than
,

quarterly.

B. Upon the request of the Contracting Officer, the State shall
submit to the Contracting 0fficer progress and financial

~

i reports of its activities in the performance of this Agree-

ment; Provided, that with respect to| State acquisition of the
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]
* millsite, relocation assistance, and management of the mill-

site, the State shall provide periodic, but no less than'

quarterly, reports to the Contracting Officer regarding the
status of such activities, including a schedule of future
activities, a narrative summary of past activities, an esti-
mate of costs to be incurred, and any comments or recommenda-
tions for DOE consideration.

C. The State shall submit annually, commencing one year from the
effective date of this Agreement, to the Contracting Officer,
OMB Standard Form 269, " Financial Status Report," to report the
status of funds paid to the State by DOE pursuant to this
Agreement. DOE shall request that the reports be either on a
cash or accrual basis. If DOE requests accrual information and,

the State's accounting records are not normally kept on the
i; accrual basis, the State shall not be required to convert its
{ accounting system but shall develop such accrual informa- tion

through an analysis of the documentation on hand. The State
! shall submit a final Financial Status Report upon close- out of

| this Agreement in accordance with the article hereof entitled
_ Closeout Procedures. The State shall submit the OMB Standard4

Form 269, original and two copies, to the Contracting Officer
no later than 90 days af ter the end of- the specified reportingi

period for the annual and final reports. Reasonable extensions>

to reporting .due dates may be granted by the Con- tracting
Officer upon written request of the State.

I
! D. The State shall supply to DOE such additional financial infor-

i nation as is requested in writing by DOE to comply with
Congressional requirements.

: XI. EXMHINATION OF RECORDS

A. The State agrees that the Comptroller General of the United
States or any of his duly authorized representatives shall,

,

( until the expiration of three years after final payment under
this Agreement or such lesser time specified in the Federal
Procurement - Regulations, Part 1-20, have access to and the
right to examine any directly pertinent books, documents,

- papers, and records of the State involving transactions related
to this Agreement.

B. The State further agrees to include in all its subcontracts
hereunder a provision to the effect-that the subcontractor
agrees that the Comptroller General of the United States or any
of his duly authorized representatives shall, until'the.
expiration of three years after final payment under the sub-
contract or such lesser' time specified in the. Federal Procure-
ment Regulations, Part 1-20, have' access to and the right to
examine any directly pertinent books, documents, papers, and

i
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records of such subcontractor, involving transactions related"

to the subcontract. The term " subcontract" as used in this
clause excludes (1) purchase orders not exceeding $10,000 and
'(2) subcontracts or purchase orders for public utility services
at rates established for uniform applicability to the general
public.

C. The periods of access and examination described in A and B,
above, for records which relate to (1) litigation or the
settlement of claims arising out of the performance of this
Agreement, or (2) costs and expenses of this Agreement as to
which exception has been taken by the Comptroller General or
any of his duly authorized representatives, shall continue
until such appeals, litigation, claims, or exceptions have been
disposed of.

1
D. The State shall report to the Secretary promptly and in'

reasonable written detail, each notice or claim of patent or
copyright infringement Lased on the performance of this Agree-
ment of which the State has knowledge.

E. In the event of any claim or suit against the Government, on
account of any alleged patent or copyright infringement"

arising out of the performance of this Agreement or out of the
use of any supplies furnished or work or services performed
hereunder, the State shall furnish to the Government, when
requested by the Secretary, all evidence and information in

j
' possession of the State pertaining to such suit or claim.

Such evidence and information shall be furnished at the
expense of the Government except where the State has agreed to<

indemnify the Government.

F. DOE may request, and the State shall, transfer to the custody
of DOE copies of certain records maintained by the State'

pursuant to this Agreement when DOE determines that the
records possess long-term retention value. In order to avoid
duplicate recordkeeping, DOE may make arrangements with the

,

State to retain any records that are continuously needed for-
L. joint use.
i

i XII. CONTRACTING OFFICER'S REPRESENTATIVE

! The work to be performed by DOE under this Agreement will be managed
for- DOE by the Manager, Uranium Mill Tailings Remedial Actions
(UMTRA) Project. The work to be performed by the State under this

,

Agreement is subject to the monitoring of.the Manager, Uranium Mill
Tailings Remedial Actions (UMTRA) Project'0ffice, who has been'

designated by the Contracting Officer as " Contracting Officer's
,

:

!- Representative" (COR). A copy of such-designation shall-be fur-
nished to the State. Said designation shall set forth the COR's

L
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9esponsibilities regarding this Agreement. The COR shall not make
any commitments or authorize any changes which affect the Agreement
scope, price, terms or conditions; any request for such changes
shall be referred to the Contracting Officer for action.

XIII. TERM AND TERMINATION

A. The period of performance of this Agreement shall expire at
the earliest effective date that: (1) DOE and the State
mutually agree in writing, with the concurrence of the Commis-
sion, that the objectives of the remedial action program have
been met and that all work to be performed under this. Agree-
ment, or any modification or amendment hereto, has been
completed; or (2) the date seven years from the date of pro-
mulgation of the EPA Standards or such other date as Congress
shall-establish, after the date of enactment of the Act, as
the date of termination of the Secretary's authority to per-

form remedial action under the Act.
l

B. DOE and the State may terminate this Agreement in whole, or in
part, when both parties agree that continuation of the project
would not produce beneficial results commensurate with the
further expenditure of funds. The two parties shall agree
upon the termination conditions, including the effective date
and, in the case of partial terminations, the portion to be
terminated. Neither party shall incur new obligations for the
terminated _ portion af ter the effective date. The parties
shall cancel as many outstanding obligationsans possible.
Full credit shall be allowed by each party for non-cancellable
obligations properly incurred by the other party prior to the
termination.

C. DOE, upon written Notice of Termination to the State, may |

terminate this Agreement, in whole, or from rise to time, in
part, whenever the Contracting Officer determines that the

'

State has failed to comply with the conditions of this Agree-
ment and such non-compliance continues for 60 days after i

receipt of a written Notice of Default from DOE. For purposes ;

; of this Article, the failure by the New Mexico Legislature to
i- appropriate funds shall not constitute failure by the State to-

comply with the_ conditions of this Agreement. .
;
.

e

! D .- The State, upon written Notice of Termination .to DOE, may |

j terminate this Agreement whenever the-State Site Representa-
tive determines that DOE has failed to comply with the'condi- |

tions of this Agreement and such non-compliance continues for ;

60 days af ter receipt of a written Notice of Default from the;

i State. For purposes of this Article, failure by the United i
'. States Congress'to appropriate funds sha11'not constitute;

i failure by DOE to comply with theLconditions of'this Agreement.
t- ,

'
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,

'E. After receipt of a Notice of Termination by either party, DOE
and the State shall close out this Agreement in accordance

|
with the terms and conditions of the article hereof entitled, ]

' " Closeout Procedures"; Provided, that DOE may, in its discre- ,

tion, continue unilateral performance of this Agreement, ;4

; including performance of the State's responsibilities, until
: such time as the remedial action contemplated by this Agree-
; ment and the Remedial Action Plan is completed.
4

F. Neither DOE nor the State shall be considered in default of
this Agreement because of delay in performance for reasons;

i beyond its control including, but not restricted to, acts of
h

God or the public enemy, fire, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, or unusually severe

i

; weather,

i .

G. In the event appropriated funds are not available to the State
.'

to carry out this Agreement:

1. DOE shall have the right to continue unilateral.

performance of the remedial action contemplated by this
Agreement, including performance of the State's respon-
sibilities, without cost to the State, until such time
as the remedial action contemplated by this Agreement
and the Remedial Action Plan is completed.

i
' 2. DOE and the State shall close out this Agreement pursu-

ant to the article hereof entitled Closeout Procedures,'

and such other procedures as mutually agreed to in
j writing.

; H. In the event appropriated funds are not available to DOE to
i carry out the Act or this Agreement, DOE and the State shall

close out this Agreement pursuant to the article hereof
' entitled Closeout Procedures, and such other procedures as
( mutually agreed to in writing by the parties.

I XIV. CLOSE0UT PROCEDURES
!

A. Notwithstanding any other provision of this article and this
'

Agreement, closeout of.this Agreement is subject to final
;

resolutions of disputes under the article hereof entitled
Disputes.

B. As of the date of receipt of a Notice of Termination pursuant
to the article hereof entitled Term and Termination, or on the
date of expiration of the period of performance or failure of
the State or the Government to appropriate funds as provided
in the article hereof entf tled Tere and Termination, and

except as otherwise directed by the Contracting Officer:
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"1. The parties shall:
1

a. Stop performance under this Agreement on the date and to
the extent specified in the Notice of Termination or on-

the date when the period of performance expires;

b. Place no further orders and make no further subcontracts
or other agreements, for materials, services, or pro-

L perty except as may be necessary for completion of such
portion of the work under this Agreement as is not ,

terminated by any Notice of Termination;

c. Terminate all orders, subcontracts or other agreements
entered into in performing this Agreement, to the extent
that they relate to the performance of work terminated

-by the Notice of Termination or terminated by the
expiration of the period- of performance of this
agreement.

d. Settle all outstanding liabilities and all claims
arising out of such termination. of orders, subcontracts'

and agreements, the cost of which would be reimbursable,
in whole or in part, as an allowable cost in accordance
with the provisions of this Agreement;

e. In the event of termination of performance in part,
complete performance of such part of the work as shall
not have been terminated by the Notice of Termination;

;

f. Take such action as may be necessary or as the Contrac-
,

| ting Officer may direct for the protection and preserva-
i tion of the property related to this Agreement which is

; in the possession of the State and in which the Govern-
ment has or may acquire an interest.

2. DOE shall, upon written request by the State, make prompt
payment to the State pursuant to the article hereof entitled
Payments and Allowable Costs, for any outstanding allowable
costs incurred by the State and not yet paid by DOE as
required by this Agreement.

| 3. The State shall, upon written request by DOE, make prompt
|' payment to DOE pursuant to the article hereof entitled
| Payments'and Allowable Costs, for its outstanding share of

allowable costs incurred by DOE and the. State in performance'

of this Agreement.

4. To the extent title has not been transferred or property has :
'not otherwise been disposed of under the article hereof-

entitled Acquisition, Disposition and Use of Property, the

34 -6913Y -
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State shall transfer title to the Government and deliver or"

otherwise account for and dispose of, in ine manner, at the
times, and to the extent directed by the Contracting Officer,
any property acquired by the State pursuant to this Agreement.

5. The State shall immediately refund to DOE any balance of cash
advanced to the State that is not authorized by the Contrac-

ting Officer to be retained by the State.

6. The State shall provide to DOE, within ninety days after
either the date of expiration of the period of performance or
the date of termination of performance, or at such time desig-
nated by the Contracting Officer, all financial, performance,
and other reports required pursuant to this Agreement. The
Contracting Officer may grant reasonable extensions when
requested by the State. An independent audit may be requested
by either party.

7. In the event a final audit has not been performed by DOE prior
to closeout of this Agreement, either party shall, until such
final, audit is performed, retain the right to recover any
outstanding share of allowable costs from the other party.

XV. PUBLIC PARTICIPATION AND INFORMATION

A. The State Site Representative shall cooperate with the Con-
tracting Officer in formulating and implementing a public
participation plan in order to encourage public participation
in carrying out the provisions of the Act, this Agreement and
the Remedial Action Plan.

,

B. Procedures for timely release of information to the public
regarding activities by the State and DOE in carrying out this

i Agreement shall be those established by mutual agreement
between the Contracting Officer and the State Site
Representative.

XVI. LOCAL ADVISCTU COMMITTEES

DOE shall not be a member of any local advisory committees estab-
lished in connection with the remedial action to be performed under
this Agreement for the purpose of providing information to and
receiving information from the citizens of the State and the locali-
ties affected by such remedial action. DOE shall, however, make
every reasonable effort to interface with any such committee to the
extent requested by the State or the committee. Subject to Para-
graph A-6 of the article entitled State Performance of Remedial,

! Action Activities, no costs associated with any committee so estab-~**
--

i lished shall be allowable costs under this Agreement.

6913Y - 35 -
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XVII. '' NONDISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS

Recipients of DOE financial assistance awards which are provided
under DOE. Federal Assistance programs shall comply with tne provi-

i

sions of Part 1040, Chapter X, Title 10 of the Code of Federal
Regulations, " Nondiscrimination in Federally Assisted Programs"

; (10 CFR Part 1040), as published in the Federal Register, Volume 45,
-No. 116, Friday, June 13, 1980 (pp. 40514-40535). 10 CFR Part 1040
providea that no person shall on the ground of race, color, national
origin, sex, handicap, or age be excluded from participation in, be

,

denied the benefits of, be subjected to discrimination under, or be
denied employment where the main purpose of the program or activity*

is to provide employment-or when the delivery of program services is
affected by the State's employment practices, in connection with any
program or activity receiving Federal assistance from DOE.

XVIII. NOTICE ADDRESS
,

Except as otherwise specifically provided herein, any notice,
letter, or grievance given or payment made pursuant to the terms of
this Agreement shall be sent to the respective party at its address

*designated below:'

4

STATE:
,

! Director
Environmental Improvement Division
P.O. Box 968

f Santa Fe, New Mexico 87504-0968
f

DOE:

Project Manager
Uranium Mill Tailings Remedial Action Project

'

',5301 Central Avenue, NE
* Suite 1700

Albuquerque, NM 87108

XIX. CONCURRENCES _AND CONSULTATIONS

'
A. Whenever in performing this Agreement or in carrying out the

Act a concurrence from or consultation with another Government,

j agency is required, DOE shall stuk such concurrence and be
responsible for undertaking such consultation. ,

B. Wherever in this Agreement a concurrence from the State is
required: (1) such concurrence shall not be unreasonably
withheld; (2) a written concurrence or nonconcurrence shall be i

given within a reasonable amount of time and in any c.we no
later than 60 days from the date of request for such boncur-
rence or such right of concurrence shall be deemed waived; and ;

, *
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(3) any written nonconcurrence shall be considered appropriate
for resolution under the Disputes article of this Agreement.

DOE shall use its best efforts to supply the State, on a
timely basis, with information or documentation regarding
UMTRA Project activities such that the State may concur, as
expressly provided for in this Agreement, or otherwise fully
participate in the cooperative development of planning docu-
ments for the millaite, depository site and vicinity proper-
ties. Such UMTRA Project activities include, but are not
limited to, inclusion, preparation of environmental documenta-
tion, preparation of Remedial Action Plans, preparation of
Raciological and Engineering Assessments, development of
preliminary and final designs, inspection of remedial actions,
and certification of remedial actions.

XX. DISPUTES
i

A. Except as otherwise provided in this Agreement, any dispute
concerning a question of fact arising under this Agreement
which is not disposed of by agreement shall be decided by the
Contracting Officer, who shall reduce his decision to writing,

and mail, or otherwise furnish a copy thereof to the State.
The decision of the Contracting Officer shall be final and
conclusive unless within 60 days from date of receipt of such
copy, the State mails, or delivers a written notice of appeal
to the DOE Financial Assistance Appeals Board in accordance
with 10 CFR Part 1024 (See Rule 1). The decision of the DOE
Financial Assistance Appeals Board shall be final and conclu-
sive except as otherwise determined by a court of competent4 -

jurisdiction in accordance with 5 U.S.C. 706. In connection
with any appeal proceeding under this clause the State shall

| be afforded an opportunity to be heard and to offer evidence
in support of its appeal. Pending final decision of a dispute
hereunder, the State and the Government shall proceed dili-

gently with the performance of,this Agreement and in accord-
ance with the Contracting Officer's decision.

B. This Disputes article does not preclude consideration of law
questions in connection with decisions provided for in
paragraph A above; provided, that nothing in this Agreement
shall be construed as making final the decision of any

, administra- tive official, representative, or board, based on

| a question of law.
,

XXI. RULES AND REGULATIONS

All activities under this Agreement shall be carried out pursuant to
applicable Federal,' State and local regulations, including but not
limited to such rules and regulations promulgated or to be promul-
gated by the Secretary pursuant to Section 109 of the Act.

|
6913Y - 37 -
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;

XXII. 'DTHER REMEDIES

Nothing in this Agreement shall prevent the Secretary from enforcing
any provision of Title I of the Act, any regulation promulgated'

thereunder, or any provision of this Agreement, by injunction or;

other equitable remedy, or as otherwise provided by Section 110 of
j the Act.

XXIII. STATE PERFORMANCE OF REMEDIAL ACTION ACTIVITIES

! A. In addition to its performance of any property acquisition
activities under the article hereof entitled Acquisition,

Disposition and Use of Property, the State, as agreed upon by
. the Contracting Officer's Representative and the State Sitei

Representative, shall perform the following activities:'

1. Assist DOE in the inclusion of candidate vicinaty

properties, including obtaining from affected property
owners executed owner consent forms (to be provided by;' DOE) and conducting radiological surveys of affected

4

| properties .
i

2. Assist DOE in the development and review of vicinity
,

j property Radiological and Engineering Assessments or
; remedial action plans and millsite design documents,
: including but not limited to identification of applic-

able State, county or local permits and licenses and
i coordination of applications for such permits and

licenses.

3. Perform radiological measurements in connection with.
remedial actions for the purpose of quality assurance.,

!

4. Support DOE in the interia and final inspections of,

remedial actions for the purpose of noting compliance or;
' noncompliance with applicable EPA Standards.

5. Assist' DOE in performing periodic safety inspections of
remedial actions and immediately identify to the Con-
tracting Officer Representative any safety violations..

1

.
6. Assist DOE in its public par:icipation activities,

| including but not limited to, making arrangements for
L meetings and hearings, written and oral presentations to

local task forces, and assuring compliance with applic-i

| able State public notice requirements.
i
! 7. Perform such other remedial action activities agreed

upon by the Contracting Officer Representative and the
( State Site Representative.
!
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8. Provide to the Contracting Officer Representative, with*

a copy to the Contracting Officer, a brief written
quarterly status report of remedial action and property

- acquisition activities performed under this Agreement.

B. In performing the remedial action activities described in
Paragraph A hereof, the State shall utilize State personnel
deemed qualified by the State Site Representative and the
Contracting Officer Representative. The direct costs incurred
by the State for the performance of those activities described
in Paragraph A. shall be allowable costs under this Agreement
to the-extent determined by the Contracting Officer pursuant
to the articles hereof entitled Allowable Costs and Payments
and subject to costs previously estimated and funds currently
obligated for such purpose as reflected in the article hereof
entitled Cost Limitation and Obligation of Funds.

C. Any State employee utilized by the State in its performance of
remedial action pursuant to this Article shall not by this
Agreement be deemed a DOE or Government employee or contractor
for any purpose, including but not limited to hours of work,
rates of compensation, leave, unemployment compensation, work-
men's compensation (including medical and accident insurance,
as well as income maintenance insurance) or other compensation
for injury or death, employment benefits, or any other benefit.

XXIV. ORDER OF PRECEDENCE

In the event of an inconsistency between provisions of this Agree-
ment, the inconsistency shall be resolved by giving precedence as
follows:

(a) Agreement Articles;

(b) Remedial Action Plan (when executed);
t

j (c) Other provisions of this Agreement, whether incorporated by
reference or otherwise.

XXV. COVENANT AGAINST CONTINCENT FEES
|

The State warrants that no person or selling agency has been
employed or retained to solicit or secure this Agreement upon an

1 agreement or understanding for a commission, percentage, brokerage,'

or contingent fee, excepting bona fide employees or bona fide
established commer- cial or selling agencies maintained by the State
for the purpose of securing business. For breach or violation of
this warranty, the Government shall have the right to annul this
Agreement without liability or in its discretion to deduct from the
Agreement price or consideration, or otherwise recover, the full
amount of such commis- sion, percentage, brokerage, or contingent
fee.

6913Y - 39 -
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XXVI. OFFICIALS NOT TO BENEFIT

No member of or delegate to Congress, or Resident Commissioner,
shall be admitted to any share or part of this Agreement, or to any
benefit that may arise therefrom; but this provision shall not be
construed to extend to this Agreement if made with a corporation for
its general benefit.

XXVII. STANDARD FORMS

All standard forms required to be submitted by the State pursuant to
this Agreement shall be provided to the State by the Contracting
Officer upon request.

XXVIII. APPENDICES

The following appendices are attached to and made a part of this
Agreement:

Appendix A - Site Descriptions & Ownerships;
Appendix B - Remedial Action Plans;
Appendix C - Attachment 0 to OMB Circular A-102
Appendix D - Or tral Provisions;
Appendix E - t NA Project Schedules;
Appendix F - Site Acquisition Documentation; and
Appendix G - OMB Circular A-87

i

I
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IN WITNESS WHERE0F, the parties have executed this Agreement in several
counterparts.

THE UNITED STATES OF AMERICA STATE OF NEW MEXICO
DEPARTMENT OF ENERGY

BY:[ M BY: Mes-
A

R. G. Romatowski Tamry Anaya A ( '

Manager Governor L/ V
Albuquerque Operations Office
P. O. Box 5400
Albuquerque, New Mexico 87115

SEP 111935DATE: SEP 111985 DATE:

b*DBY: i

Denise D. Fort
Director
Environmental Improvement Division
P. O. Box 968
Santa Fe, New Mexico 87504-0968

DATE: 7. ~7 /#ffI

CONCURRENCE:
N L R REGULATORY COMMISSION

BY: i

Chief, Low-leu Waste and Uranium
Recovery Projects Branch

TITLE: Division of Wasto Manannmnnt, rms5
(

J'?, IQ fDATE:
<, -

{

.
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APPENDIX B

REMEDIAL ACTION PLANS

(To be developed at a later date)
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ATIACHMENT O
,

Circular No. A-lO2

PROCUREMENT STANDARDS
f.

I

1 1. Applicability
1

i a. This Attaenment establishes standards and guidelines for*

the procurement of supplies, equipment, construction and services,

for Federal assistance programs. These standards are furnished
to ensure that such materials and services are obtained.

efficiently and economically and in compliance with the
provisions of applicable Federal law and executive orders.

b. No additional procurement requirements or subordinate
,

1 re gula tions shall be imposed upon grantees by executive agencies
i unless specifically required by Federal law or executive orders

or authorized by the Administrator for Federal Procurement
Policy. This prohibition is not applicable to payment conditions
issued in accordance with Treasury Circular 1075, individual.

grantee requirements pursuant to Section 10 of the basic circular
or the provisions of this or other OMB circulars.

c. Provisions of current subordinate requirments not
conf o rming to this Attachment shall be rescinded by grantor,

i agencies unless approved by the Office of Federal Procurement.,

Policy (OFPP).--

2. Grantee / Grantor Responsibility

a. These standards do not relieve the grantee of any
contractual responsibilities under its contracts. The grantee is

,

responsible, in accordance with good adm:nistrative practice and
,

; sound business judgment, for the settJement of all contractual
and administrative issues arising or.t of procurements entered in
support of a grant. These include but are not limited to source

i evaluation, protests, d.i spu t e s , and claims. Executive agencies
shall not substitute their judgment for that of the grantee
unless the matter is primarily a Federal concern. Violations of
law are to be referred to the local, State, or Federal authority
having proper jurisdiction.

b, Grantees shall use their own procurement procedures,

; which reflect applicable State and local laws and regulations,
\ provided that procurements. for Federal Assistance Programs

,

(No. A-102)-
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conform to the standards set forth in this Attachment and l

applicable Federal law.
<.

_I_provement3. Grantee Procurement m

Executive agencies awarding Federal grants or other '
~ require or allow for procurement by theassistance which

recipients are encouraged to assist recipients in improving their

I procurement capabilities by providng them with technical
assistance training, publications, and other aid.

.

4. Procurement System Reviews

a. Executive agencies are encouraged to perform reviews of
their grantees' procurement systems if a continuing relationship

j wi th the grantee is anticipated or a substantial amount of the
p Federal assistance is to be used for procurement and review of

individual contracts is anticipated. The purpose of the review
shall be to determine: (1) whether a grantee's procurement system
meets the standards prescribed by this Attachment or other

. criteria acceptable to the OTPP, such provisions of the Model
| Procurement Code for State and local government; and (2) whe the r
g the grantee's procurement system should be certified by the

reviewing agency. Such a review will also give an agency an

!. opportunity to give technical assistance to a grantee to remedy
j its procurement system if it does not fully comply. In addition, gC_

such a review may provide a basis for deciding whether the
grantee's centracts and related procurement documents should be

! subject to the grantor's prior approval, as provided by Section

i ,
6.

b. In conducting procurement system review, grantor
> agencies will evaluate a grantee's procurement system in terms of

whether it complies with the standards prescribed by this,

-

Attachment and represents a fair, efficient and effective
,

procurement system. To the maximum extent feasible, reviewers
| will rely upon State or local evaluations and analyses performed

by agencies or organizations independent of the grantee
.

contracting activity,

When a Federal grantor agency' completes a procurementc.
j review, it shall furnish a report to the grantee, with a copy to
4 OTPP.,

} .
'

d. All agencies should normally rely upon the resultan,t s

findings or certification for a . period of 24 months befores
another review is perforned..

h (No. A-102)-

t

#

1

o

-, ,. - - . , - - - - - - . . - - - - - - - - - - .



_ _ _ _ _ _

,

.

i

|
1

3

standards !

Reviews shall be conducted in accordance withe.
and guidelines approved or issued by OTPP.

6 are waived if a
f. The reviews authorized by Section

grantee's procurement system is certified.
'

5. Protest Procedures
Grantor agencies may develop an administrative procedure

.

to handle complaints or protests regarding grantee contractora.

selection actions. The procedure shall be limited as follows:
*

shall be accepted by the grantor agency until
a. No protest

all administrative remedies at the grantee level have been

exhausted.

b. Review is limited to:
Violations ofViolations of Federal law or regulations.

(i) of State or
State or local law shall be under the jurisdiction
local authorities.

(ii) Violations of grantee's protest procedures or failure to
review a complaint or protest.

Af2?. 6. Grantor Review of Proposed Contracts

Federal grantor pre-award review and approval of the
documents,

grantee's proposed contracts and related procurement
such as requests for proposal and invitations for bids, is

permitted only under the following circumstances:
The procurement is expected to exceed $10,000 and is to

bid or offer isa.

be awarded without competition or only one'

received in response to solicitation.~~

The procurement expected to exceed $10,000 specifies a
b.

" brand name" product; or
failsThe grantee's procurement procedures or operation

to comply with one or more si gnificant aspects of thisc.
|

The grantor agency shall notify the grantee in'

! Attachment.with a copy of such notification to the OFPP.writing,
j

.

|
; 7. Code of conduct

|
r

| (No. A-102)*
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Grantees.shall maintain a written code or standards of

the performance of their of ficers,
conduct vhich shall govern

and administration of
employees or agents engaged in the award
contracts supported by Federal funds. No employee, officer or

or in theshall participate in selection,
agent of the granteeor administration of a contract supported by Federal funds f
awardif a conflict of interest, real or apparent, would be involved. ,

Such a conflict would arise when:

a. The employee, officar or agent; .

..

b. Any member of his immediate family;

I c. His or her partner; or

d. An organization which employs, or is about to employ,
I in the firm

any of the above, has a financial cr other interest,
m

selected for award.
g,

h.
The grantee's of11cers, employees or agents shall nei the r

solicit nor accept gratuities, favors or anything of monetary

f value from contractors, potential contractors, or parties to,

subagreements.

# Grantees may set minimum rules where the financial interest
is not substantial or the gift is an unsolicited item of nominal d

3
intrinsic value.

extent per=itted by State or local law or regalations,To thesuch standards of conduct shall provide for penalties, sanctions,
, _ or other disciplinary actions for violations of such standards by

the grantee's officers, employees, or agents. or by contractors
,

,

1 or their agents.

8. Procurement Procedures

The grantee shall e st abli sh procurement procedures which$
'

actions shall be reviewed by'

f provide that proposed procurement

a
grantee officials to avoid the purchase of unnecessary or

duplicative items. Consideration should be given to

consolidation or breaking out to obtain a more economical

j purchase. Where appropriate, an analysis shall be made of lease|

I
versus purchase alternatives, and any other appropriate analysis

to determine which approach would be the most ec ononni c a l . To
are encouraged to

- foster greater economy and efficiency, grantees
enter into State and local intergovernmental agreements for

1 procurement or ose of common goods and services.
I (No. A-102)
.
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9. Contracting with Small and Minority Firms, Women's Business

Enterprise and Labor Surplus Area Farms*

.

It is national policy to award a fair share of contractsa.
to small and minority business firms. Accordingly, affirmative

must be taken to assure that small and minority businessessteps
are utilized when possible as sources of suppliers, equipment,~'

construction and services. Affirmative steps shall include the,

following:

(1) Including qualified small and minority busir. esses on
*

solicitation lists.

(2) Assuring that small and minority bucinesses are

solicited whenever they are potential sources.

(3) When economically feasible, dividing total re.quirements
into smaller tasks or quantities so as to permit maximum small

~

and minority business participation.

(4) Where the requirement permits, establishing delivery

schedules which will encourage participation by small and
minority business.

(5) Using the services and assistance of the Small Business

p '' Administration, the Office of Minority Business Enterprise of the
f the Department of Commerce and the Community Se rvic e s

Administration as required.

(6) If any subcontracts are to be let, requiring the prime

contractor to take the affirmative steps in 1 through 5 above ,

b. Grantees shall take similar appropriate affirmative
action in suppert of women's business enterprises,

c. Grantees are encouraged to procure goods and s e rvic e s
f rom Itbor surplus areas.

d. Grantor agencies may impose additional regulations and
requirements in the foregoing areas only to the extent

specifically mandated by statute or presidential direction,

10. Selection Procedures

A All procurement transactions, regardless of whether bys.
sealed bids or by negotiation and without regard to dollar value,,

shall be conducted in a manner that provides maximum open and
.

* (Na A-102)
.
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free competition consistent with this Attachment. Procurement
procedures shall not restrict or eliminate competition. Example
of what is'~ considered to be restrictive of competition include,
but are not limited to: (1) placing unreasonable requirements on
farms in order for them to qualify to do business; (2)
noncompetitive practices between firms; (3) organizational '

conflicts of interest; and (4) unnecessary experience and bonding .

requirments,

b. The grantee shall have written selection procedures
which shall provide, as a minimum, the following procedural *

requirements:

(1) Solicitations of offers, whe ther by competitive sealed
bids or competitive negotiation shall: -

(a) Incorporate a clear and accurate description of the
; technical requirements for the material, product, or service to

be procured. Such description shall not, in competitive
*

:

| procurements, contain features which unduly restrict competition.
'

; The description may include a statement of the qualitative nature
of the material, product or service to be procured, and when,

; necessary, shall set forth those minimum essential
characteristics and standards to which it must conform if it is,

to satisfy its intended use. Detailed product specificationsi . jg-_should be avoided if at all possible. When it is impractical or
-

uneconomical to make a clear and accurate description of the
technical requirements, a " brand name or equal" description may
be used as a means to define the performance * or other salient
requirements of a procurement. The specific features of the
named brand which must be met by offerors shall be clearly
stated.

(| (b) C1early set forth all requirements which offerers must
~

a fulfill and all other factors to be used in evaluating bids or
proposals.,

e (2) Awards shall be made only to responsible contractors' that possess the potential ability to perform successfully under
the terms and conditions of a proposed procurement.
Cons 2deration shall be given to such matters as contractor,

|
integrity, compliance with public policy, record of past|

performance, and financial and technical resources..

11. Method Procurement '

I
:
'

4"

(No. A-102)
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Procurement under grants shall be made by one of the
following me thod s , as described herein: (a) small purchase
procedures: (b) competitive sealed bids (formal advertising): (c),

comm**it'ive negotiation: (d) noncompetitive negotiation.

Small purchase procedures are those relatively simplea.
' and informal procurement methods that are sound and appropriate'

for a procurement, of services, supplies or other property,
costing in the aggregate not more than $10,000. Grantees shall
comply with State or local small purchase dollar . limits under

r $10.000. If small purchase procedures are used for a procurement
under a grant, price or rate quotations shall be obtained from an
adequate number of qualified sources.

b. In competitive sealed bids (formal advertising), sealed
bids are publicly solicited and a firm-fixed-price contract (lump
sum or unit price) is awarded to the responsible bidder whose
bid, conforming with all the material terms and conditions of the
invitation for bids, is lowest in price.,

(1) In order for formal advertising to be f e a s.ib l e ,
appropriate conditions must be present, including, as a minimum,
the following:

(a) A complete, adequate and realistic specification or
_ purchase description is available.

_

(b) Two or more responsible suppliers are willing .and ableto compete effectively for the grantee's business.
(c) The procurement A=nds itself to a fi rm- fi x ed-p ri c e

contract, and selection of the successful bidder can
appropriately be made principally on the basis of price.,

(2) If formal advertising is used for a procurement under agrant the following rcquirements shall apply:
(a) A sufficient time prior to the date set for opening ofbids, bids shall be solicited from an adequate number of known

suppliers. In addition, the invitation shall be publiclyadvertised.

(b) The invitation for bids, including specifications andpertinent attachments, shall clearly define the items or servicesy

needed in order for the bidders to procerly respond to the
/ invitation.

t

-

, (No. A-102)
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(c) All bids shall be opened publicly at the time and place |

stated in the invitation for bids.

(d) A firm-fix-price contract award shall be made by written
notice to that responsible bidder whose bid, conforming to the'

invitation for bids, is lowest. Whers specified in the bidding ,

documents, factors such as discounts, transportation costs and ,

life cycle costs shall be considered in determining which bid is
lowest. Payment discounts may only be used to determine low bid

when prior experience of* the grantee indicates that such |
.Idiscounts are generally taken.'

(e) Any or all bids may be rejected whan there are sound
documented business reasons in the be,st interest of the program.

c. In competitive negotiation, pro'posals are requested from
a number of sources and the Request for Proposal is publicized,
negotiations are no rmally conducted with more than one of the

,

. sources submitting offers, and either a fixed-price or

cost-reimbursable type contract is awarded, as appropriate.
* ]' Competitive negotiation may be used if conditions are not

appropriate for the use of formal advertising. If competitive
,

j negotiation is used for procurement under a grant, the
.

following requirements shall apply:

! (1) Proposals shall be solicited from an adequate number of ZT'
qualified sources to pe rmit reasonable competition consistent
wi th the nature and requirements of the procurement. The Request

, for Proposal shall be publicized and reasonable requests by other
sources to compete shall be honored to the maximum extent

,

practicable.

,| (2) The Request for Proposal shall identify all s i gni fi c e.it

evaluation factors, including price or cost where require ~ and
their relative importance.,,

!

(3) The grantee shall provide mechani sms for technical~

I evaluation of the proposals received, determinations of

; responsible offerors for the pu rpo se of written or oral
,

~ discussions, and selection for, contract award.
!* (4) Award may be made to the responsible offeror whose

proposal will be most adavantageous to the procuring party, price'

and other factors considered. Unsuccessful offerors should be
|

1 notified promptly. ,

I I
..

'
I (No. A-102)

.

. -- _



9

(S) _Crantees may utilize competitive negotiation procedures' for gprocurement of architectural /angineering professional
services, whereby competitors' qualifications are evaluated and7

/. the most qualified competitors' is selected, subject to
negotiation of fair and reasonable compensation.

'

d. Noncompetitive negotiation is procurement through,

solicitation of a proposal from only one source, or after
soliciation of a number of sources, competition is determined
inadequate. Noncompetitive . negotiation may be used when the

$ award of! a contract is infeasible under small purchase,
competitive bidding (formal advertising) or competitive
negotiation procedures. Circumstances under which a contract may
be awarded by enoncompetitive negotiation are limited to the
following:

, (1) (The item is available only from a single source;
!

(2) Public exigency or emergency when the urgency for the', ..
- requirement will not permit a delay incident to competitive

solicitation;

(3) The Federal grantor agency au thorize s noncompetitive
negotiation; or

(4) After soliciation of a number of sources, competition is~

determined inadequate.

Additional innovative procurement methods may be used bye.

. , ' grantees with the approval of the grantor agency. A copy of such.

approval shall be sent to the OFPP.

12. Contract Pricing

The cost plus a percentage of cost and percentage of
cons t ruction cost method of contracting shall not be used.Grantees shall perform some form of cost or price analysis inconnection with every procurement action including contract

i mod 2fications. Costs or prices based on estimated costs for| contracts under grants shall be allowed only to the extent that
costa incurred or cost estimates included in negotiated prices
are consistent with Federal cost principles.
13. C sntee Procurement Records.

'

'

Grantees shall maintain records sufficient to detail the
; significant h14 tory of a procurement. These records shall

I- (No. A-102)'

;

I
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include, but are not necessarily limited to information pertinent
to the following: rationale for the method of procurement,

selection..of contract type, contractor selection or rejection,
and the basis for the cost or price.

14. Contract Provision ,

~

In addition to provisions defining a sound and complete

procurement contract, any recipient of Federal grant funds shall
. include the following contract provisions or conditions in all ,

procurement contracts and subcontracts as required by the >

provision, Federal law or the grantor agency.

a. Contracts o the r than small purchases shall contain

provisions or conditions which will allow for administrative,
contractual, or' legal remedies in instances where contractors

violate or breach contract terms, and provide for such sanctions
,

and penalties as may be appropriate.

b. All contracts in excess of $10,000 shall contain'

'

suitable provisions for termination by the grantee including the
manner by which it will be effected and the basis for settlement.
In addition, such contracts shall describe conditions under which !

the contract may be terminated for default as well as conditions

where the contract may be terminated because of circumstances
beyond the control of the contractor. JE;

c. All contracts awarded in excess of $10,000 by grantees

and their contractors or subgrantees shall contain a provision
requiring compliance with Executive Order 11246, entitled " Equal
Emplo yment Opportunity," as amended by Executive Order 11375, and

4

: as supplemented in Department of Labor regulations (41 CFR Part
60).

I d. All contracts and subgrants for construction or repair
shall include a provision for compliance with the Copeland " Anti-

supplemented in Department of Labor, Kickback" Act (18'USC 874) as
regulations (29 CFR, Part 3). This Act provides thct each
contractor or subgrantee shall be prohibited from inducing, by

| any means, any person employed in the construction, completion,
or repair of public work, to give up any part of the compensation

| to which he is othe rwi se entitled. The grantee shall report all'

suspected or reported violations to the grantor agency.

When required by the Federal grant program legislation,! e. ,

all construction contracts in excess of $2,000 awarded by
grantees and subgrantees shall include a provision for compliance

(No. A-102)

;
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vith the Davis-Bae:n Act (40 USC 275a to a-7) as supplemented by
Dep artmen: cf l. abor requiations (29 CFR. Part 5). Under this Act
contrtctors shall be. required to pay wages to laborers and
mechanics at a rate not less than the minimum wages specified in
a wage deter:2ina: en made by the Secretary of Labor. In
addition, con: actors shall be required to pay wages not less

i

often than once a week. The grantee shall place a copy of the
.

current prevailing wage determination issued by the Department of
Labor in each solicitation and the award of a contract shall be
conditioned upon the acceptance of the wage deter =ination. The

; grantee shall report all suspected or reported violations to the

grantor agency.

f. Where applicable, all contracts awarded by grantees and
subgrantees in excess of $2,000 for construction centracts end in
excess of $2,500 for other contracts which involve the employment
of mechanics or laborers shall include a provision for compliance
with Sections 103 and 107 of the Contract Work Ecurs and Safety
Standards Act (40 USC 327-330) as supplemented by Department of

.

Labor regulaticas (29 CFR, Part 5). Under Section 103 of the
Act, each contractor shall be required to compute the wages of
every mechanic and laberer on the basis of standard workday of 8
hours and a standard werkweek of 40 hours. Work in excess of the
standard workday or workweek is pe r=: s sibl e proviced that the
worker is ce=pensated at a rate of no: less than 1-1/2 time s the
basic rate of pay for all hours worked in excess of B hcurs in

any calendar day or 40 hcurs in the work week. See::en 107 cf
the Act is applicabic to construction werk and prev: des that ne
labcrer or mechanic shall be required to verk in surr=undings or

,
under working conditions which are unsan :ary, hazardeus, or*

dangercus to his health and safety as determined under
c nstrue::en, safety and health standards premulgated by the
Secretary of Labor. These requirements de net apply te the

|

purchases of supplies or materials or articles ordinar:ly
,

i available on the open market. or centracts for transper:atien ::
trans=:ss en of intelligence.

g. The contract shall include netice of gran =r agency
requirements and regulattens pertaining to reperting and patent
rights uncer any contract involving research, developmental,
experimental or demonstration verk w: h respect to any disc =very
or invention which ar:ses or is develeped in the course of er
under such contract, and of granter agency requirements and
reguls:: ens pertaining to copyrights and rights in data.

\ h. All negotiated contracts (except tho s e awarded by small
i purchase procedures) awarded by grantees shall include a

(No. A-lC2),

r

.

,

, _ _ _ _. __ __. _



.

12

prov2sion to the effect that the grantee, the Federal grantor
agency, -the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any
books, documents, papers, and records of the contractor which are

,

directly pertinent to that specific contract, for the purpose of ,

making audit, examination, excerpts, and transcriptions.
,

.

Grantees shall require contractors to maintain all

,
required records for three years after grantees make final

8 payments and all other pending matters are closed.

1. Contracts, subcontracts, and subgrants of amounts in
provision which requiresexcess of $100,000 shall contain a

compliance with all applicable standards, orders, or requirements
issued under Section 306 of the Clean Air" Act (42 USC 1857(h)),
Section 500 of the Clean Water Act (33 USC 1368), Executive Order
11738, and Environmental Protection Agency regulations (40 CFR,
Part 15), which prohibit the use under non-exempt Federal-

contracts, grants or loans of facilities included on the EPA List
of Violating Facilities. The provision shall require reporting
of violations to the grantor agency and to the USEPA Assistant
Administrator for Enforcenent (EN-329).g

I j. Contracts shall recognize mandatory standards and
policies relating to energy efficiency which are contained in the AL_.

* State energy conse rva tion plan issued in <cepliance with the
Energy Policy and Conservation Act (P.L. 94-163).

Grantor agencies are pe r=1 t ted to require changes,
remedies, ch anged conditions, access and record retention and*

suspension of work clauses approved by the Office of Federal,

i Procurement Policy.

Ib. Contract Administration
.

j Grantees shall maintain a contract .dministration system
ensuring that contractors perform in accordance with the t e rm s ,

- conditions, and specifications of their contracts or pur:hase
orders.

,

! J

4 -

4

i i

''

(No. A-102)

,

. - . - - . - _ _ _ . - _ _ _ _ _ _ _ _ _ - _ - - _ - - ,n -



7

U.S. Department of Energy
Agreement No. DE-FC04-85AL20533

APPENDIX D"

GENERAL PROVISIONS

.

To the extent that the State is authorized by the DOE Contracting Officer to
procure supplies, equipment, construction, or services under this Agreement
the following clauses are applicable to the State's performance and should be
included in any subcontracts at any tier:

1. Inspection

DOE through any authorized representative, has the right at all reason-
able times, to inspect, or otherwise evalua'te the work performed or being
performed hereunder the premises in which it is being performed, If any

inspection, or evaluation is made by DOE on the premises of the State or
a subcontractor, the State shall provide and shall require his sub-
contractors to provide all reasonable facilities and assistance for the
safety and convenience of DOE representatives in the performance of their
duties. All inspections and evaluations shall be performed in such a
manner as will not unduly delay the work.

2. Convict-Labor

In connection with the performance of work under this Agreement, the
State agrees not to employ any person undergoing sentence of imprisonment
except as provided by Public Law 89-176, September 10, 1965 (18 U.S.C.
4082(c)(2)) and Executive Order 11755, December 29, 1973.

3. Clean Air and Water

a. The State agrees as follows:

.

! (1) To comply with all the requirements of Section 114 of the
Clean Air Act, as amended (42 U.S.C. 1857, et seq., as'

amended by P.L. 91-604 and P.L. 95-95) and Section 308 of the
Federal Water Pollution Control Act (33 U.S.C.1251, et ,

l seq., as amended by P.L. 92-500), respectively, relating to
inspection, monitoring, entry, reports, and information, as

| well as other requirements specified in Section 114 and Se:-
tion 308 of the Air Act and the Water Act, respectively, and
all regulations and guidelines issued thereunder before the
award of this Agreement.

(2) That no portion of the work required by this Agreement will
be performed in a facility listed on the Environmental Pro-
tection Agency List of Violating Facilities on the date when
this Agreement was awarded unless and until the EPA elimi-
nates the name of such facility or facilities from such
listing.

|

|
'
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Agreement No. DE-FC04-85AL20533

"-(3) To use its best efforts to comply with clean air standards
and clean water standards at the facility in which the Agree-
ment is being performed.

(4; To insert the substance of this clause into any nonexempt
contract, including this paragraph 5.a.(4).

b. The terms used in this provision have the following meanings:

(1) The term " Air Act" means the Clean Air Act, as amended
(42 U.S.C.1857, et. seq. , as amended by P.L. 91-604 and P.L.
95-95).

(2) The term " Water Act" means Federal Water Pollution Control
Act, as amended (33 U.S. 1251, et. seq., as amended by P.L.

92-500).

(3) The term " clean air standards" means any enforceable rules,
regulations, guidelines, standards, limitations, orders,
controls, prohibitions, or other requirements which are con-

"

tained in, issued under, or otherwise adopted pursuant to the
Air Act or Executive Order 11738, an applicable implementa-
tion plan as described in Section 110(d) of the Clean Air Act
(42 U.S.C.1857c-5(d)), an approved implecentation procedure
or plan under Section 111(c) or Section 111(d), respectively,
of the Air Act (42 U.S.C.1857(c)-6(c) or (d)), or an
approved implementation procedure under Section 112(d) of the
Air Act (42 U.S.C. 1857c-7(d)).

(4) The term " clean water standards" means any enforceable limi-
tation, control, condition, prohibition, standard, or other
requirement which is promulgated pursuant to the Water Act or
contained in a permit issued to a discharger by the Environ-
montal Protection Agency or by a State under an approved
program, as authorized by Section 402 of the Water Act (33
U.S.C.1342), or by local government to ensure compliance
with pretreatment regulations as required by Section 307 of
the Water Act (33 U.S.C.1317).

(5) The term " compliance" means compliance with clean air or
water standards during and after remedial action. Compliance
shall also mean compliance with a schedule or plan ordered or
approved by a court of competent jurisdiction, the Environ-
mental Protection Agency or an air or water pollution control
agency in accordance with the requirements of the Air Act or
Water and regulations issued pursuant thereto.

(6) The term " facility" means any building, plant, installation,
structure, mine, vessel, or other floating craft, location,
or site of operations, owned, leased, or supervised by a

6917Y -2-

,

, - -

, - - .



..

U.S. Department of Energy
Agreement No. DE-FC04-85AL20533

participant or subcontractor, to be utilized in the perform-*"

ance of an agreement or subcontract. Where a location or
site of operations contains or includes more than one build-
ing, plant, installation, or structure, the entire location
or site shall be deemed to be a facility except where the
Director, Office of Federal Activities, Environmental Protec-
tion Agency, determines that independent facilities are col-
located in one geographical area.

4. Flood Insurance

The State will comply with the flood insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1973, Public Law
93-234, 87 Stat. 975, approved December 31, 1976. Section 102(a)
requires, on and after March 2, 1975, the purchase of flood insurance in
communities where such insurance is available as a condition for the
receipt of any Federal financial assistance for construction or acquisi-
tion purposes for use in any area that has been identified by the Secre-
tary of the Department of Housing and Urban Development as an area having
special flood hazards. The State will comply with provisions prescribed
by the Federal Insurance Administrator in 24 CFR Chapter X, Subchapter B.

5. Permits and Licenses

Except as otherwise agreed to by the Contracting Officer, the State shall
procure all necessary permits or licenses and abide by all applicable
laws, regulations and ordinances of the United States and of the State

territory, and political subdivision in which the work under this Agree-
ment is performed.

6. Authorization and Consent

DOE hereby gives its authorization and consent for all use and manufac-

ture of any invention described in and covered by a patent of the United
States in the performance of this Agreement or any part hereof or any
amendment hereto or any subcontract hereunder (including all lower-tie'
subcontracts).

7. Safety and Health

a. The State shall take all reasonable precautions in the performance
of the work under this Agreement to protect the health and assure
the safety of employees and the public. The State shall comply
with all applicable Federal, State, and local health and safety
regulations and requirements including but not limited to those
established pursuant to the Occupational Safety and Health Act and
with any additional safety and health standards and requirements

, (including reporting requirements) established by DOE which is to
' include compliance with DOE Order 5481.1, Safety Analysis and

Review System.
!
:

6917Y -3-
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U.S. Department of Energy
Agreement No. DE-FC04-85AL20533

. The State shall submit a management program and implementation plan
to the Contracting Officer for review and approval within 30 drym
af ter authorization by the Contracting Officer to procure supplies,
equipment or services this Agreement is in effect.

,

b. In the event that the State fails to comply with said regulations
and requirements, the Contracting Officer may, without prejudice to

. any other legal or contractual rights of DOE, issue an order stop-
ping all or any part of the work; thereafter a start order for
resumption of work may be issued at the discretion of the Contract-
ing Officer. The State shall make no claim for an extension of
time or for an equitable adjustment, compensation or damages by
reason of or in connection with such work stoppage.

8. Audit

(As required by the article of the Agreement entitled Audit.)

9. Examination of Records

(As required by the article of the Agreement entitled Examination of

Records.)

10. Nondiscrimination in Federally Assisted Programs

(As required by the article of the Agreement entitled Nondiscrimination
in Federally Assisted Programs.)

;

t

I
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U.S. DEPT OF ENERGY
COOPERATIVE AGREEMENT NO.
DE-FC04-85AL20533
EXIIIBIT 1 TO APPENDIX E'

DOE-STATE C00PEnATIVE AGREEMENT,

!

FLOW CHANT OF REMEDIAL ACTION ACTIVlflES
AS DESCnillED IN AnflCLE II.D. E
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APPENDIX F' ' -

SITE ACQUISITION DOCUMENTATIONj

.

The data described below will be collected or developed by the State upon
I

| written instruction from the Contracting Officer.

1. Description of Real Estate or Real Estate Interests. A general descrip-
tion of the real estate to be acquired, total acreage, availability for

purchase and possible method of acquisition.

2. Parcel Descriptions. Perimeter and parcel descriptions, to be provided
and used for acquisition by purchase or con'emnation. A perimeter ord

tabular description of the total area will be based on acceptable survey
data. Parcel descriptions will be furnished for each separate ownership
from available public records.

3. List of Owners. A list of the owners of all parcels, including the
owners of easements and other rights, and their addresses.

4. Taxes. Ksee and address of the taxing authority, amount of the taxes
paid during the preceding tax years, current assessed value of the prop-
erty to be acquired, and current tax rate.

5. Easements. A list of existing easements for rights-of-way for utilities,
access roads and other purposes.

6. Vicinity Map. A vicinity map showing the location of the real property
to be acquired and its proximity to major highways, railroads,. rivers,
sirfields, and metropolitan areas. Any significant features in its imme-
diste and general vicinity which might affect its acquisition or its
proposed use will be noted.

7. Current Use. Present residential, industrial, commercial or agricultural
uses, described in enough detail so that DOE will have a full under-
standing of the present utilization of all parcels.,

!

8. Property Map. A property map showing:

(1) Exterior boundaries of the real property to be acquired and each
parcel.

.

(2) General location of major improvements and structures.

(3) Location of existing rights-of-way for roads, highways, railways,
utilities, and for other purposes.

(4) Approximate location and direction-of flow of natural water courses.
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(5) 'Other pertinent information that may af.ect acquisition or use of
the real property.

9. Subsurface Rights.

(1) Information on any mining, oil or gas activities within the parcels
proposed for acquisition as well as in the general area.

.

minerals currently being removed or removed since(2) Identify:
January 1, 1978; subsidence; the period during which the mining
operations have taken place; possibility of termination of such
operations; and whether surface or subsurface mining operations are

_
conducted. Identify mineral interests under separate ownership and

' include the names and addresses of the owners.

10. - Topographical and Boundary Survey. / survey made to identify individual
parcels, land rights, and the metes and bounds description. A right of
entry for survey and exploration must be obtained if the surveyor is
going to enter the land. The survey will be accomplished so that the
legal description contained in the title evidence is checked and veri-
fled. A notification should be sent to the property owners that the
survey will be made.

11. Title Evidence. One of the following *~ pes of title evidence will be
obtained:

(1) Certificate of Title. A contract in wh!ch a title company certi-
fies that title to a specific parcel of land is good and unencum-
bered except for the defects and encumbrances shown.

(2) Title Insurance Policy. A contract insuring interests acquired in

property against all defects in title.

|

(3) Abstract of Title. A summary of all instruments of record af fect-
ing the title to a specific parcel. Abstracts are the least

;

acceptable and should only be used when it is impossible to obtain
Certificates of Title or Title Insurance Policy.

The title evidence shall conform with the requirements of the " Standards.

for the Preparation of Title Evidence in Land Acquisitions by the United
States," issued by the Department of Justice. Requests for title serv-
ices should be made to those companies that are acceptable to the
Department of Justice. These usually include the major title companies.
The local United States Attorney may assist by identifying such com-
panies. Another source is "The Directory of the American Land Title
Association" published by the American Land Title Association,1828 L
Street, Northwest, Washington, District of Columbia, 20036.

t

12. Relocation Assistance. An estimate of the funds needed to cover payments
and services given to persons who will be displaced as a result of the

6920Y -2-
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acquisition, and which are authorized either under State law or the Uni-
form Relocation Assistance and Real Property Acquisition Policies Act of
1970, Pub. L. 91-646. Relocation assistance includes providing funds for
moving and related expenses, costs incurred in searching for another
location, and for actual direct losses experienced as a result of the
move.

13. Appraisal. Appraisals are made to determine fair market value of each
parcel of land and compensation to which each owner is entitled. The
State shall, as soon as possible, obtain one appraisal for each sep-
arately owned parcel of the site. Upon the request of the Contracting
Officer, the State shall obtain two appraisals for each separately owned
parcel of the site whenever the Contracting Officer determines that the
site acquisition is controversial or that the estimated cost of the site
acquisition is over $100,000.00.

The appraisal (s) shall be:

a. Performed by a professional appraiser and, by experts qualified to
determine and testify to the extent to which the presence of the
residual radioactive materials actually diminishes or enhances the
market value of the site. If the appraisal is contracted for by
the State, the contract shall include a provision for a minimum of
two updatings. The appraisal shall be updated in the event more
than six months has elapsed from the time of the initial appraisal
to the anticipated commencement of negotiations, and shall be
updated as of the date any property is acquired by condemnation.

b. Procured and prepared in accordance with the " Uniform Appraisal
Standards for Federal Land Acquisitions" (hereinaf ter referred to
as the " Appraisal Standards") issued by the Interagency Land Acqui-
sition Conference, and "A Procedural Guide for the Acquisition of
Real Property by Government Agencies" (hereinafter referred to as
the DOJ Procedural Guide).

The State shall cause the appraiser to prepare an appraisal report which
conforms with the requirements of the Appraisal Standards and the DOJ
Procedural Guide.

!

I
t
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ehere of costa recogmaed under these 2. Classification of costs

('
'CE OF MANAGEMENT AND pnnciples eacept where restncied or E Direct costs
ggy

p ohibited by law, No provision for profit or 1. General

other increment above cost is intended 1 Apphcation
Cost Principles for Stbe and Local S. Apphcabihty and ecope F. laderect costs
Governmefits a.The provleions of this Ctreuler apply to 1. Genere!

all Federal egencies responsible for 2 Grensee departmentalindirect costs
asasecv: Office of Management and admamatenng programs that involve grants 3. Linuta tico on ind. rect costa
Sedget. and contracts with State. local, and federally. G. co,t incurred by agencies other than the

actions: Final policy. recognaed Indian inbal govemments smntee
.

b. Its previolons do not apply to granta and 1. Genere!

suesasAmY Thl4 notice adviset that contracts with: 2. A!!emative methods of determining

Federal Management Circular 74-4 (tlPublicly financed educational indirect coat

(Revised), dated July 18.1974. is institutions subject to Office of Menegement H. Coat meurred by grantee department for

reissued under its original designstion of and Budget Circuler A-21. and otAers

Office of Management and Budget (21 Pubhcly owned hospitals and other 1. General

Circular No. A-47.No substantive Providere of medacal care subsect to j Cost chocation plan
equiremente promulgated by the sponsonng i 1. Genere!

changes are made in the Circular.The a ederal agencies 2. Requirements
Circular is set forth below in its entirety ~ Any other raceptions wdl be approved b) 3. Instructione for preparation of cost

CntcTIVE oatt:The revision was the oft,ce of Managernent and Budget in ellocation plans.,

effective January 15.1961. particular cases where adequate gustification 4. Negotiation and approval of indirect cost

pon FunTHER suromas AYioes cowf act: is presented proposafs for Sietes*

Palmer Marcantonio. Deputy Chief, e ArtocAments ne pnnciples and related 5 Negotiation and approval ofindirect cost

h Fmancial Management Branch. Budget pohey guides are sei forta m the etischmenia proposals for local govemments
which are: e Negotiation and approvst ofindirect cost

: Review Division.8002 New Executive proposals for fedeia!!y. recognized Indian+ Attachment A-Principles for determining
g Office Buildmg. Wa shington. D C. 20503. costa apphceble to grants and contract. tnbal gov emmerits

202/395-4773' with State. local. and federally.recogmred 7. Resolution of problems
,

To OSTAIM SINGLE COPSES OF TME Indien tnbal govemments A. Purpose Cndscoj,%
cincutAm, contact: Document Attachment B-Standards for selected items 1. Objectives This Attachment sets

g Distribution Center. Office of of casi forth pnnciples for determining the
Administration. G-236 New Executne 7. Inquiries Further mformation concemma aHowable costs d programs<

I Office Buildmg Washmgton.D C 20503 Ihis Circular may be obtained b> contactm, admmistered b State. local. and3
48

the Fmancial Management Branch Badge.
,

ostain asutTipu comits. cowtact: Reue. Dmsson Off.ce of M r.agement and federally.recogmzed Indian tnbal
Bsg, mihinron D L zosn3 ielephone govereiments under grants from andrmtendent of Documents. U.S-

rrnment Pnntmg Office. 2cd 39s.4-3 contracts with the Federal Government
wa shmgton. D C. 20402 games T Mete yre |- The pnnciples are for the purpos; of

cost determmation and are not mtendedDaniel F. Menn. pgecier
to identify the circumstances or dictateEudser ond Monosement off,ce' peg,9 v.
the extent of Federal and State or localJanuary 15 1981 Attachment A-Pnnciples for particmation m the fmancmg of aTo The Heads of Esecutise Department. ed

Determining Costs Applicable to Grants particular grant. They are designed to' 6 Estabbshments
Subsect Cost pnneiples for State and loca: and Contracts With State. Local. and proude that federally assisted programs

|
govemments Federall3 Recognized Indian Tnbal beat their fair share of costs recognized

1 Purpose This Circular establishes Governmente under these pnnciples. except where
restricted or prohibited by law. No' '

TABLE OF CONTENTS
i e a phcab e o g a ts con ra ssd Prouston for profit or other merement
I ather agreements with State and loca! A Purpose codscape above cost is intended

govemments and federal!). rec Fmmed Indian 1 Obiecin e,' - 2 Poheyguides The application of
inbef gosernments 2 Pobc) guedes

2. Supersess,on This Circular espersedes 3 Apphcanon these pnnciples is based on the
' -

Federal Management Circular 744 as B Dc6ntrions fundamental premises that

revised The Circular is reissued under its 1 Approvel or authonration of the grant ~ a State. local. and federally
onginal designaisen of OMB Circular A-6r Federal egene) recognized Indian tnba! governments

3. Summary of chanses No substantive 2 Cost allocation plan are responsible for the efficient and
g changes are made m the Circuler. 3 Cost effectne administration of grant and
,

4 Pohey entent This Grcular pr'avides 4 Cost obieceive contract Er08 rams throwIh the..

pnnciples for determining the a!!owable costs 5 Federal agene) application of sound management
ef programs administered by State. local and 6 Federe!!y recognised Indian inbat

Praetices.federstly recognized Indian tnba! governmente b " Die grantee or contractor assumes
governmente under grants from and contracts 7. r; rent

; with the Federal Govemment ney are a Crent program the responsibility for seeing that.

designed to provide the beeis for a uniform e Crantee federally assisted program funds have
- cpproach to the problem of determining costo to local urut been expended and accounted for9

and to promote efficiency and better 11 Other State or local egencies consistent with underlying agreements'*

relationships between grantece and the 12 Services and program objectnes.
Federal Government.De pnnciples are for 13 Supportma services c. Each grantee or contractor

ermining costs only and are not miended C. Aossesvidehnes organization. in recognition ofits own-s

entify the circumstances nor to dictate 1. Factors effectma ellowebthty of coats urJgue combinetion of staff facilities(
0cipation m the financing of a particular

atent of Federal and State or local 2. A!!ocable costa
3 Apphcable credit, and expenence, will have the pnmary

|
peciece. ney are designed to provide that D Composition of cost responsiblity for employing whotever,

|- federe!!y.eesisted programa bear their fair 1. Total cost form of organization and tnenegement

|
|
t

<
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techniques may be necessary to assure performed by a State. local, or federally- g Be net of all applicable credits.
proper and efficient administra: ion, recognized Indian tribal government. 2. A//ocob/c costs.

(
.,

3. Application. These principles will s. Crontprogram means those a. A cost is allocable to a particul6
be applied by all Federal agencies in activities and operations of the grantee cost objective to the extent of benefit
determining costs incurred by State, which are necessary to carry out the received by such objective.
local. and federally recognized Indian purposes of the grant.includmg any b. Any cost allocable to a particula
tribal governments under Federal grants portion of the program financed by the grant or cost objective under the
and cost reimbursement type contracts grantee. principles provided for in this Circula
(including subgranta and subcontracts) 9. Cmntee means the department or may not be shifted to other Federal
except those with (a) publicly financed agency of State. local, or federally grant programs to overcome fund
educationalinstitutione subject to Office recognized Indian tribal govemment deficiencies. av,id restnctions impos
of Management and Budget Circular A- which is responsible for administration by law or grant agreements, or for ot}
21. and (b) publicly-owned hospitals and of the grant. rea sons.
other providers of medical care subject 10. Locolunit means any political c.Where an allocation of joint cost
to requirements promulgated by the subdivision of goveminent below the wit! ulumstely result in charges to a
sponsoring Federal agencies. State level. grant program, an allocation plan wil!

k B. Definitions. 11. OtherSlote orlocolagencies required as prescribed in Sechon J.

E;
1. Approvalor authorization of the means department or agencies of the 3. Applicable credits.

grantor federologency means State or local unit which provide goods, s. Applicable credits refer to those
documentation evidencing consent pnor facihties and services to a grantee. receipts or reduction of expenditure.
to incurnng specific cost. 12. Services, as used herem, means type transactions which offset or redu,

2. Cost allocotion plan means the goods and facilities as well as services expense items allocable to grants as* documentation identifying. 13. Suppo%ns services means direct or indirect costs. Examples of.

accumulating. and distnbuting auxiliary fvnetions necessary to sustain such transactions are: purchase
allowable costs under grants and the direct affort involved m discounts. rebates or allowances.. ,,

e$
contreets together with the allocation administenng a grant program or an recoveries or indeminties on losses. s.

-

methods used, activity p ovidmg service to the grant of publications. equipment. and scrap
2 3 Cost. as used herein. means cost as program. Fhese services may be income from personal or incidental

determmed on a cash. accruel. or other centrabze d in the grantee department or services. and adjustments ofh basis acceptable to the Federal grantor in some other agency. and inicude overpayments or erroneous charges
- agency as a discharge of the grantee's procurem ent, payroll, personnel b. Appbcable credits may also anse
ae, accountabihty for Federal funds. functions maintenance and operation of when Federal funds are received or atg 4 Costobjectae means a pool. center. space.cera processing accountmg. as ailabic from sources ther than thy

or area estabhshed for the accumulation bucgetirg auditmg mail and messenger grant program involved to finance E,

of cost Such areas mclude service. and the hke operations or capitalitems of the
organiza tional units. functions. obiects C. Basic guidelines grantee This includes costs ansmg frt
or items of expense. as well as ultimate 1 factors oNecting c//owab /it.: of the use or depreciation of items donat
cost obiectnes mcludmg specific grants. costs To allowable under a grant or fmanced by the Federal Gesernmer

_ proiects. contracts. and other actmties program, costs must meet the fol!cwmf to fulfill matchmg requirments under
.

5 federologency means any general critena- unother gr.nt program These types cf
( department. agency. commission, or a Be necessary and reasonable for credits should hiewise be used to .

-
*

; mstrumentahty in the executive branch proper and efficient adm;mstration of reduce related expenditures m,

| of the Federal Covernment which miles the grant programs. be allocable thereto determ:nmg the rates or amounts,

' g grants to ur contracts with State. Iccal. under these principles and except as appbcable to a given grant,

or federally recognized Indian inbal specifically provided herem. not be a,

Fos ernments gener.1 expense requ. red to carry out D Composition of Cost
6 federally recognizedindian tribal the overall responsibihtses of State. 1 Totoicost The total cost of :' grar

governments means the governmg body loca! or federall . recognized Indian program is comprised of the allowab:e3
or a governmental agenc> of any Indian tnbal govemments direct cost incident to its performance
tnbe. band. nation or other organized b Be authonzed or not prohibited plus its allocable portion of allowable
group or commundy (mcludmg any under State or local laws or regulations mdirect costs. less appbcable creditsi

I native village as defmed in Section 3 of c. Conform to any hmitations or 2 Classification of costs. There is ra
} the Alaska Natne Claims Settlement exclusions set forth an these pnnciples. unn ersal rule for classifying certam'

Act. 85 Stat. 688: certified by the Federal laws. or other govermns costs as either direct or mdirect undery Secretary of the Intenor as chgible for hmitations as to types or amounts of every secountmg system A cost may tthe special programs and services cost items direct with respect to some specific,

j provided by him through the Bureau of d Be consistent with policies. service or function. but indirect with
| Indian Affairs regulations. and procedures that apply respect to the grant or other ultimate
| 7. Cmnt means an agreement between uniformly to both federa!!y assisted and cost objective. It is essential. therefore
i y the Federal Govemment and a State, other activities of the unit of govemment that each item of cost be treated
| ia local. or federally recognized Indian of which the grantee is a part. consistently either as a direct or an* tribal govemment whereby the Federal e. Be accorded consistent treatment indirect cost. Specific guides forCovernment provides funds or aid in through apphcation of generally determining direct and indirect costs

kind to carry out specified programa. accepted accounting principles allor sble under grant programs are
services. or activities. The principles appropnete to the circumstances provided m the sections which fo!!owand policies stated in this Circulsr as f.Not be allocable to or included as a

/ applicable to grants in general also cost of any other federally financed E U'."C# C08''
{ apply to any federally aponsored cost program in either the current or a pnor 1. Genem/ Direct costs are those the

reimbursement type of agreement penod. can be identified specificsily with a

,
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available are deemed sufficient to 2. Alternative methods ofdetermining
f 'gicular cost objective.nese coatsanable the contracting parties to reach indirect cost. In lieu of determining;be charged directly to grants.
A . tracts. or to other programs against an informed judgment (1) as to the actuat indirect cost related to a

which costs are fmally lodged. Direct probable level of indirect costs in the particulst service furnished by another
costs may also be charged to coat grantee department durma the penod to agency, either of the following
objectives used for the accumulation of be covered by the negotiated rate, and alternative methode may be used

coste pending distribution in due course (2) that the amount allowable under the provided only one method is used for a
to grante and other ultimate cost predetermined rate would not exceed specific service during the fiscal year
objectives. actual indirect cost. involved.

2. Application. Typical direct coele b. Negotiatedlump sum for overhead. a.Standardindirectmee. An amount
chargeable to grant programs are: A negotiated fixed amount in lieu of equal to ten percent of direct labor ccet.

a. Compensation of employees for the indirect costs may be appropriate under in providing the service performed by
time and efforts devoted specifically to circumstances where the benefits another State agency (excludmg
the execution of grant prog ams. derived from a grantee department's overtime, shift, or holiday premiums and

' b. Cost of materiale acquired, indirect services cannot be readily fnnge benefits) may be allowed in lieu

g consumed.or expended specifically for determined as in the case of small, self- of actual a!!owable mdirect cost for that
the purpose of the grant. contained or isolated activity. When this service.,

| c. Equipment and other approved method is used, a determination should b.Predeterminedfuedmte. A
capital expenditures be made that the amount negotiated will predetermined fixed rese for indirect

[ d. Other items of expense incurred be approximately the same as the actual cost of the unit or activity providing

[ apecifica!!y to carry out the grant indirect cost that may be incurred. Such service may be negotiated as set forth m
agreement. amounts negotiated in lieu of indirect Section F.2.a.

e. Services furnished specifically for costs will be treated as an offset to total N Cost /ncurredby Crontec,

, g the grant program by c.her agencies. indirect expensee of the grantee Department for Others
provided auch charge , are consistent deoartment before allocation to.

.' with enteria outhne/,in Sectie C -f rememing activities The base on which 1. Cenemi ne principles provided m

! these pnnciples. such remaining expenses are allocated Section G will also be used in
; F. /nderect Cons should be appropnately adjusted determmmg the cost of services

7 3 Limitorson on mdirect costs provided by the grantee department to

| 1. Cenml Indirect r.ssts are those (a) e Federal grants may be subject to another agency.
incurred for a common or joint purpose laws that hmit the amount of mdirect /' Cost A//en Planbenefitmg more than one cost objectne. costs that may be allowed Agencies.

g (b) not readily assignable to the cost that sponsor grants of this type will 1 Cenem/ A plan for allocation of
- actnes specifically benefited. estabbsh procedures which will assure costs will be required to support the

'.hout effort disproportionate to the that the amount actually allowed for distnbution of any iomt costs related to
'Yesults achieved The term *~mdirect mdtreet costs under each such grant the grant program All costs meluded in

costs." as used herem. apphes to costs does not exceed the maximum the plan will be supported by formal
of this type ongmatmg m the grantee allowable under the statutory hmitation accountmg records which wille
department, as we!! as those meurred b) or the amount otherwise allowable substantiate the propnety of ever.ual.

other departments in suppl mg goods under ihn Circuler. whichever is the charges3

services. and facihties. to th? grantee smaller 2 Requiretr=nts The s% cation plan*.

department To facihtate eqmteble b When the amount allowable under of the grantee department should cover
.

distribution of indirect expenses to the a statuton hmitation is less than the all somt costs of the department as well

} cost objectives served. it may be amount ot'herwise allocable as ind. rect as costs to be allocated under plans of
,- necessary to estabbsh a number of pool $ costs under this Circular, the amount not other agencies or organizational umts

ofindirect cost withm a grantee recoverable as indirect costs under a which are to be included in the costs of
department or in other agencies grant not be shifted to another federally. federally. sponsored programs The cost
providmg se: vices to a grantee sponsored grant program or contract. allocation plans of all the agencies

,
- departme.. . Indirect cost pools should rendenna services to the grantee

be dmnbuted to benefitmg cost G Costincurredby Agencies Other department. to the extent feasible.
Thon the Cmnteecojectives on bases which wn!! produce should be presented in a omgle

an equitable result m consideration of 1. Ceneml The cost of service document. The a!!ocation plan should
relatn e benefits denved prouded by other agencies may onl) contem, but not necessanly be hmited

; 2. Crontee departmento/ indirect include allowable direct costs of the to. the fo!!owmg-
costs All grantee departmentalindirect service plus a pro rata share of a.The nature and extent of services' e

j costs. includmg the vanous Icvels of allowable supporting costs (Section provided and their relevance to the-

supervision are ehgible for allocation to B 12.) and supervision directly required federally. sponsored prrgrams
grant programs provided they meet the in performmg the serv ce. but not b The items of expert e to be
conditione set forth in this Circuler. In supervision of a general nature such as included.

, ,

l lieu of determining the actual amount of that provided by the head of a c.ne methods to be used in.

.j grantee departmentalindirect cost department and his etaff assistants not distributing cost.'

*
allocabic to a grant program. the directly involved in operations. 3. Instructions for prepomtion of cost'

fo!!owing methods may be used. However. supervision by the head of a e//ocation plans The Department of
| a. Predeterminedfaedmtes for department or agency whose sole Health and Human Services in

| * directcosts. A predetermmed fined function is providmg the service consultation with the other Federal
* for ecmputing indirect coste furnished would be en ehgible cost. agencies concerned will be responsible,e

s plicable to a grant may be negotiated Supporting costs include those furnished for developing and issuir.g thes

annually in situations where the cost by other units of the supplymg instructions for use by grantees in
expenence and other pertment facts department or by other agencies. preparation of cost allocation plans.

1
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!
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This responsibility applies to both (carcular eso. A-e7j eimilar or related items of cost. The ~
central support services at the State. Attachment B-Standards for Sa!.cted all webility of the selected items c,

la subject to the general policies an.local. and Indian triballevel and It* * of Costa
Indirect cost proposale ofindividual Principles stated in Attachment A of t

Table of Contacta Circular.grantee' departments.

. 4. Negotiation and approvalof
^^'' Pun andappliabddy & AUMoble Mk

1. Objective 1. Accounting. ne cost of establishsadireef costproposols for States. 2. Apphcation and maintaining accounting and other
a.ne Department of Health and s. Allo. roble c*"' information systems required for theHuman Services,in collaboration with 1. Accountans management of grant programs is

the other Federal agencies concerned. 2. A ve sms aHowable.nis includes costa incurre
will be responsible for negotiation. 4. Audit service by central service agencies for these
approval, snd audit of cost allocation s. Bondma purposea. ne cost of mainteining
plans, which will be submitted to it by eL sudsetms . central accounting records required fc,

the States nese plans will cover 7. Buildmg lease monasement overall State or Indian tnbal
central support service costa of the sL Central stores government purposes, such as

appropriation and fund accounts by ttCo pens t on for personal servicesb. At the grantee department levelin a st. Depreciation and use allowances Treasurer. Comptroller or similar
.

State, a single cognizant Federal agency 12 Disbursins service off' cists. is considered to be a general
# will have responsibihty similst to that 13 Employee innge benefits expense of government and is not! set forth in a. above. for the negotiation. 14. Employee morale. bealth and welfare allowable.

approval, and audit of the indirect cost costs 2. Advertising Advertising media.o
15. Exhibits includes newspapers, magazmes. radoq proposa! A current I: : of agency
se tessi npens" and television programs. direct mail.q assignments is maintained by the Office
* ' '' "' " ' P'' trade papers. and the hke. The,g of Management and Budget. 1s' nals and supp es

g c. Questions concerning the cost to Memberships subsenptions and advertising costs allowable are those
allocation plans approved under a. and professional a ctmies which are solely for:

. b above, should be directed to the 20 Motor pools a. Recruitment of personnel require.

id.- agency responsible for such approvals 21. Payroll pieparation for the grant program.
.

- 22. Person.nel adm.nistra tion b sohcitation of bids for the5. Negotiation ond opprovolof 2.3 Pnnting and reproduction procurement of goods and semcesmdirect cost proposols forlocal 24 Procurement semc' requiredg governments 25 Tames c. disposal of scrap or surplus
a Cost al|ocation plans will be ",'ng and educanon matenals acquired m the performa ._

(
,,reta.ned at the local gosernment level 2a Trsvel the grant agreement.

for audit b) a designated Federal agene) C costs e//o-oble wort opp oiolc g oeror d. Other purposes specificall)r
encept m those cases where that agenc) ogency prouded for m the grant agreement

4 requests that cost M;., cation plans be 1 Automahc data process.ng 3 Adyssory councils Costs incurrei
submitted to it for negotiation and 2 Building space and related facihties by State adnsor) councils or

committees estabbshed pursuant to
ns a ce nd de n. fica tionb A hst of cognizant Federal agencies Federal requirements to carr) out Fra5 Manaa' ment stud'es,,

assigned respons: baht) for negotiation- a Preagreement cosis progra ns are allowable The cost of I
,- approwl and audit of central support 7. Profeuional serwees organizations is allowable when

sernce cost a!!ocation plans at the local e Proposal costs prouded for in the grant agreement
* *

government leselis mamtsitied by the D Uno//oweble costs 4 Audit sernce The cost of aud:ts
the Office of Management and Budget 1. Bed debts necessary for the administration aM

c. At the grantee department lesel of fn managent unchons rdaM to
bur ons and donations grant programs is aHow ablelocal gosernments. the Federal agency 4 Entertainment

with the predomment interest in the 5 Fines and penalties 5. Bonding Costs of premiums on
work of the grantee department will be a Govemor's expense, bonds covenng employees who hand
responsible for necessary negotiation. 7 Interest and other financial cosis grantee agenc} funds are allowable
approsal and audit of the indirect cost 8 l#8'elah" "penses 6 Budgetmg Costs mcurred for th.

, g 91.Jnderrecovery of cosia under grant deselopment, preparation. presentati
gg agreements and execution of budgets are allowat
.- 6 Negotiation ond opprovolof

indirect cost proposols forfederolly A purpose ondopplicability. Costs for sermces of a central budge'
1. Objectne This Attachment office are generally not allowabic sinrecognaedindson tribolgovernments provides standards for determmmg the these are costs of general gasernmen

g The Federal agene) with the allowabihty of selected ite no of cast. However, where employees of the
% predominant mterest in the work of the 2. Application.These standards will central budget office actively particir
; grantee dep.rtment will be responsible apply irrespective of whether a in the grantee agency's budget proces

*

for necessary negotiation. approval and particular item of cost is treste d as the cost of identifiable services is
e

audit of the indirect cost proposal- direct or indirect cost. Failure to allowable..

7. Resolution ofproblems. To the mention a particular item of cost in the 7. Building lease monogement The
extent that problems are encountered standards is not intended to imply that it administrative cost for lease

,

among the Federal egencies in is either allowable or unallowable. management which includes review
connection with 4 and s above. the rather determination of allowabihty in lease proposals. maintenance of a las( Office of Management and Budget will each case should be based on the available property for lease, and rela1

lend assistance as sequired. treatment of standards providad for activities is allowable.

|

9
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entro/ stores ne cost of should produce an equitable distnbution 12. Disbursing service ne cost of

( I''"aining snd operating a central of time and effort. disburning grant program funds by the
.es organization for supplies. 11. Depreciation onduse allowances Treasurer or other designated officer is.

equipment. and materials used either a. Grantees may be compenseted for alloweble. Disbursing services cover the
directly or indirectly for grant programs the use of buildmgs. capital processmg of checks or warrants. from
is allowable. improvements, and equipment through preparation to redemption. including the

9. Communications. Communication use allowances or depreciation. Use necessary records of accountability and
costs incurred for telephone calls or allowances are the means of providmg reconcibetion of such records with
service. teletype service, wide area compensetion in lieu of depreciation or related cash accounts.
telephone service (WATS). centrex. other equivalent coets. However, a 13 Employeefringe benefits. Coeto
telpak (tie lines). postage. messenger combination of the two methods may identified under a. and b. below are
service and similar expenses are not be used in connection with a omgle allowsble to the extent that total
allowable. class of fixed essets. cc npensation for employees is

to. Compensation forpersonal b. The computation of depreciation or reasonsbie es defined in Section B.10

e( services. use allowance will be based on a. Employee benefits in the form of
a. Cenerol. Compensation for acquisition cost Where actual cost regular compensation paid to employees

personal services includes all records have not been maintained. a durmg periods of authonzed absences
I remuneret.on paid currently or accured, reasonable estimate of the origmal from the job. such as for annualleave.
4 for services rendered during the period acquisition cost may be used in the sick leave. court lea ve. military lea ve.
I of performance under the grant computation. The computation will and the hke. if they are. (1) provided
a,t agreement. includmg but not necessanly exclude the cost or any portion of the prusuant to en approved leave system;
f limited to wages. salanes and cost of buildmgs and equipment donated and [2] the cost thereofis equitably

I(
oupplementary compensation and or borne directly or indirectly by the ellocated to all related activities.
benefits (Section B 13.). The costs of Federal Covernment through charges to mcludmg grant programs.

.; , such compensation are allowable to the Federal grant propgrams or otherwise. b Employee benefits in the form ofa

- - extent that total compensation for irrespective of where title was engmally employers' contnbution or expenses for
individual employees (1)is reasonable vested or where it presently resides In social secunty. employees' life and*

for the services rendered. (2) follows an addition. the computation will also health insurance plans. unemployment
appomtment made m accordance with exclude the cost of land Depreciation or msurance coserege, workmen's

g State. local. or Indian tnbal government a use allowance on idle or excess compensation msurance. pension plans.
laws and rules and which meets Federal facihties is not allowable, except when seserance pay, and the hke. provided
ment system or other requirements. specifically authonzed by the grantor such benefits are granted under

.; , .pe apphcable, and (3)is determmed Federal agency approsed plans and are distnbuted
. ;_ supported as p*ouded m b below c Where the depreciation method n eg..Nb!> to grant programs and to other

'

.npensation for -nployees engaged m followed. adequate property records actaities
federally assisted actnities will be must be mamtamed and any generally 14 Er , /os ee enoro/c beo/th and
considered reasonabic to the entent that arcepted method of computing we!'cre costs The costs of health or
it is consistent with that paid for similar depreciation rna) be used Howeser. the first aid chnics and/or mfirmanes.
work m other actnaties of the Stale. method of computing depreciation must recreational facihties employees-

loca!. or Indian nbal ges ernment in be consistet fl> opphed for any specifn counschng sernces eenployee
cases where the kinds of employees esset or class of assets for all affected mformation pubhcations. and an)

( required for the federally asusted federell . sponsored programs and must related empenses mcurred m accordance.
3

actanties are not found m the other result m equitable cherSes considermg with general State. local or Indian tnbal
g activities of the State. local. or Indian the extent of the use of the assets for the pohc3. are allowable income generated

inba! gos ernment. compensation will be benefit of auch programs. from any of these actaities will bee

considered reasonable to the enteni that d in heu of depreciation. a use offset agamst expenses
11is comparable to that paid for similar allowance for buildmFs and 15 E=hibits Costs of exhibits relatmg
work in the labor market m which the improvements may be computed et en specihcally to the grant programs are
emplo)'98 Bosernment competes for the annual rate not exceedmg two percen' allow able
kmd of employees involved of acquisition cost The use allowance 16 Legalcapenres The cost of lega!
Compensation surseys providmg data for equipmeni(excludmg items properl> espenses required m the administration
representatne of the labor market capitahred as build ng cost) will be of grant programs is alloweble Legal

#insched will be an accep'able basis for computed at an annual rate not seruces furnished by the chef legal
evaluatmg reescnableness exceedmg sim and two-thirds percent of ofhcer of a State. local or Indien tnbel*

L b. Poyrol/ ond distnbution of time acquisition cost of usuable equ pment gosernment or his staff solely for the
Amounts charged to grant programs for e No depreciation or use charge may purpose of dischargmg his general
personal sernces. regardless of whether be ellowed on any essets that would be responsibihties as legal officer are
treated as direct or mdirect costs, will considered as fully depreciated. anallowable. Legal expenses for the
be based on payrolls documented and provided.however that reasonable use prosecution of claims against the

7 provided in accordance with generally charSee may be negotiated for any such Federal Gosernment are unallowable.( secepted practice of the State. local. or assets if warranted after taking into 17. Maintenance and repair. Costs
~

Indian tnbal government. Peyrolls must consideration the cost of the facihty or mcurred for necessary maintenance.
be supported by time and attendance or item involved. the estimated useful hfe repair or upkeep of propert) which-

equivalent recorde for individual remaining at time of negotiation. the neither add to the permanent value of
'91oyees. Salaries and wages of effect of any increased maintenance the property nor appreciably prolong its

{ .nt program or r ter cost objectiveeloyees charBeable to more then one
charBes or decreased efficiency due to intended hfe. but keep it in en efficient
age, and any other factors pertment to operstmg condition. are s!!owable..

will be supporteo oy appropriate time the utilizat2on of the facility or item for 18 Materio/s ondsupplies The cost of
distributson records. The method used the purpose contemplated. materials and supphes necessary to

,

.
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carry out the grant programs is award of contraris. and all phases of The total cost of space, whether m 4
allowable. Purchases made specifically contract admin'stration in providmg privately or pubhcl> owned building.

( for the grant program should t<e charged goods, facilities and services for grant may not exceed the rental cost of
thereto at their actual prices after programs. is a;lowable. comparable space and facilities in a
deducting all cash discounts. trade 25. Taxes. In general, taxes or pnvately-owned buildmg in the same
discounts. rebates, and allowances payments in lieu of taxes which the locahty.The cost of space procured f.
received by the grantee. Withdra wals grantee esency is legally required to pay grant program usage may not be char
from general stores or stockrooms are allowable. to the program for periods of

*

should be charged at cost under any 26. Tmining ond education. The cost nonoccupancy. without authonzation
reccanized method of pricing ofin service training. customarily the grantor Federal agency.
consistently apphed. Incoming provided for employee development. a.Rentolcost The rental cost of
transportation charges are a proper part which directly or indirectly benefits space in a privately owned buildmg i:of material cost, grant programs is allowable. Out-of- allowable. Similar costs for pubhcl3

[ 19. Memberships. subscriptions and service training involving extended owned buildmgs newly occupied on o
professionalectivities. penods of time is a!!owable only when after October 1.1980, are allowable

a. Memberships. The cost of specifically authorized by the grantor where * rental rate" systems. or
membership in civic. b isiness. technical agency. equivalent systems thet adequate!)
and professional organaations is 27. Transperrotion Costs incurred for reflect actual costs. are employed Sui
s!!owable provided (1) the benefit from freight. certage, express. posti Lid charges must be determined on the ba .,

the membership is related to the grant other transportation costs relatmg either of actual cost (includmg depreciation
s. program. (2) the expenditure is for to goods purchased. delivered or moved besed on the useful hfe of the builom>*

agency membership. (3) the cost of the from one location to another are interest paid or accrued. operation an
f membership is reasonably related to the allowable. mamtenance, and other allowable
T value of the services or benefits 28 Travel Travel costs are alb a., costs) Where these costs are mcludec

*

received. and (4) the expenditure is not for expenses for transportation. Ldv in rental charges. they may not be
.2 for membership in an organi.'.ation subsistence and related items incurreu charged elsewhere. No costs will be

which devotes a substantial pan ofits by employees who are in travel status included for purchases or constructior
. activities to influencing legislation. on official business incident to a grant that were onginally fmanced by the

g b Reference material. The cost of program Such costs may be charged or Federal Government.
books. and subsenprions to civic. an actual basis. on a per diem or b. Afointenance and operation The
busmess. professional. and technical mileage basis m heu of actual costs cost of utihties insurance. secunty.,

penodic.ls is allowable when related to mcurred or on a combmation of the janitonal services. elevator service.4

I
~

the grant program two. prouded the method used is upkeep of grounds normal repa::s aJ
c. Afectmps cadconferences Costs apphed to an entire inp. and results m alterations and the hke. are allow ab.

f are allowable when the pnmar) purpose charFes consistent with those norma!!) the entent they are not otherwise
1 of the meeting is the dissemmation of allowed m hke circumstances m non- meluded m rental or other charF"5 fo:I. technical mformation relatmg to the fedenilly sponsored activities The space

grant program and they are consisten! difference m cost between first. class air c Rearrengement., ondolicrcte
with regular practices followed for other accommodations and less than first. Costs mc irred for rearrangemem ,e -
aclaulses of the Frantee class air accommodations are not is alteration of facilities required

20 Afotorpools The costs of a serure unallowable encept when less than specifically for the grant progr.im v
-

organization which proudes Lrst-class air accommodations those that matenally mcrease the a
automobiles to user grantee agencies at reasonably available Notwithstandmg or useful hfe of the facihties ISecte4 a mdeage or fixed rate and/or proudes the prousions of paragraph. D 6 and 8. C 3 } are allowable when specifica
schicle mamtenance. snspection and trevel costs of officials covered by those approsed by the grantor agencyrepair services are allowable paragraphs when specifically related to d Depreciation ond ust alloa car. -| 21. Payrollpreparation The cost of grant programs. are ellowable with the on pubhcly-omned bu Idmgs The cue

/

prepanng pay rolls and mamtammg pnor approval of a grantor agency are allowable as provided m Section
necessary related wage records is

; allowable C Costs Allouable With Approvo!of
23 Personnelodmmistration Costs Grantnr Agent; e Occupancy of space under terre-

p,,cy,,,,,,,,,,,,,,y,,,,,,,,
for the recruitment. enemmation. 1 Automatic dato processmg The purchase ogreemen:. The cost of speu

! ; cerfahcation. classiLca tion. trammg. cost of data processing sernces to Frant procured under such arranFements is
| gg estabbshment of pa) standards. and programs is allowable. This cost me> allowable when specificall) erpros ed
| related actmties for grant programs are include rental of equipment or b) the Federal grantor agency, , ,

allowable. depreciation on grantee. owned 3. Captrolexpenditures The cost of
'

23. Printmg and reproduction. Costs equipment. The acquisition of facihties. equipment. other capital
for printing and reproduction services equipment, whether by outnght assets. and repairs which matenelly
necessary for grant admmistration, purchase. rental. purchase agreement or increase the va!ue or usefullife of

%
~

including but not hmited to forms. other method of purchase. is allowable capital assets is allowable when suc6-,,

reports. manuals. and informational only upon specific pnor approsal of the procurement is specifically appros ed 1
hterature. are a!!owable. Pubhcation grantor Federal agency as provided the Federalgrantor agency When ess._

coste of reports or other media relatmg under the selected item for capital acquired with Federal grant fur.ds are
to grant p*ogram accomphshments or expenditures (a) sold. (b) no longer available for use
results are allowable when provided for 2. Buildmg space and related in a federally. sponsored program. or (
in the grant agreement. facilities The cost of space in privately used for purposes not authonzed by tr

,/ 24. Procurement service. The cost of or pubhcly owned buildmg used for the grantor agency. the Federal grantor'

procurement service. including benefit of the grant program is allowable agency's equity in the asset will be
, achcitation of bids. preparation and subject to the conditions stated below. refunded in trie same proportion as

a
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' l participation in its cost. In case incurred after such date. are allowable
purposes of legislation or esecutive

[
\ .seets are traded on new items. when specifical'y provided for in the

direction, are unallowable.a

e. Underrecovery of costs under grant
only the net cost of the newly. acquired grant agreemen:.

7.Pivfessiono/ services. Costs of
agreements. Any excess of cost over the

assete is allowable.
4. Insurance endindemnification. professional services rendered by Federal contribution under one seont

a. Costs of insurance required. or individuals or organizations not a part agreement is unallowable under other

approved and maintained pursuant to of the grantee department are allowable grant ag eements.

the grant agreement, are allowable; subject to such prior authorization as y,p. ,,,,,,,n,,,, u .g

b. Coets of other insurance in may be required by the Federal grantor a e ,-~

connection with the general conduct of agency.

- activities are allowable subiect to the
8. Proposaicosts. Costs of prepenng

proposals on potential Federal7 following limitations:
(1) types and extent and cost of Government grant agreements are

coverage will be in accordance with a!!owable when specifically provided

general State or local government policy for in the grant agreement.
.

and sound business practice. D. Uncl/owable Costs
(2) Costs of insurance or of 1. Boddebts. Any losses arismg from

g contributions to any reserve covering
uncollectible accounts and other claims.the nok of loss of, or damage to. Feders!

J. Government property are una!!oweble and elated costs. are unallowable.s_
2. Contingencies Contributions to a

. r except to the extent that the grantor contingency reserve or any similar
i agency has specifics!!y required or provision for unforeseen events arey% approved such costs.

,

M c.Contnbutions to e reserve for a self. unallowable.
insurance program approved by the 3. Contributions anddonations

4; Federal grantor agency are ellowable to (Jnellowable.
4. Entertainment. Costs ofthe extent that the type of coverage.

amusements. social activities. and&
extent of coverage, and the rates and incidental costs relating thereto, such as
premiums would have been allowed had meals. beverages. lodgmgs. rentals.

,_
;

insurance been purchased to cover the'

,

transportation, and gratuities. are-

f risks
-' Act. ellosses which could have unallowable.-

5 fines andpeno/tses Costs resulting
[ covered by permissible msurance from violations of. or f ailure to comply'*

\ uFh an approved self msurance with Federal. State and locallaws andprogram or otherwise) are unallowable regulations are unallowableunless espressly provided for m the 5 Corernor's expenses The salancs
|,

"~ grant agreement However. costs and expenses of the Office of the ,

incurred because oflosses not covered Covernor of a State. or the chief:*
under nommal deductible msurance esecutive of a political subdivsson are,
coverage provided m keepmg with considered a cost of general State or
sound management practice. and mmor as

N- losses not covered by msurance. such as local posernment and are unallowable,

Howes er, for a federally. recognized'

spoilage. breakage and disappearance of
_.

small hand tools which occur m the
Indian inbal government only that
portion of the salaries and expenses ofcrdmary course of operations. are
the office of the chief executive that is a

i

allowable.
e Indemnification includes secunng cost of general government is

the grantee agamst liabilities to third unellowable. The portion of salanes and

persons and other losses not expenses directly attnbutable to

compensated by insurance or otherwise managmg and operstmg programs b)

The Covernment is obhgaied to the chief executne and his staff es
indemnify the grantee only to the extent allowable. The allowable portion shat!

g
expressly provided for in the grant

be determmed by the Federal cogmzant
_

agreement. except as provided m d agency and the Indian government
representative on a reasonable basis

above
5. Management studies. The cost af 7. Interest and other(mancialcosts

Interest on borrowings (howevermanagement studies to improve the
represented). bond discounts. cost of

-

effectiveness and efficiency of grant
management for ongoing programs is financing and refinancing operations.i ..

allowable except that the cost of studies and legel and professions! fees paid in
performed by agencies other than the

connection therewith, are unellowable-

grantee department or outside except when authorized by Federal

consultants is allowable only when legisistion and except as provided for in

*horized by the Federal grantor paragraph C.2.a of this Attachment. ''

S. Legislative expenses. Selenes and( .pirogreement costs Costs incurred other expenses of the State legisisture orpcy.

similar ict movernmental bodies suchr

prior to the effective date of the grant or
,

l "

|
cordract, whether or not they would as county supervisore, city councile.

have been allowable thereunder if
school boards, etc whether incurred for

I

|

|
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