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- Mr. Edward J. Bauser
Executive Director

.

Joint Committee on Atomic Energy

Congress of the United States'

. .Dear Mr. Bauser:
.,{

'

Enclosed for the information of the Joint Committee on Atomic Energy .E . .'-
*

. is a copy of a notice of proposed rule making to am' nd the Commission's .'<-: -e
regulations 10 CFR Parts 50 and 115. Sections 50.55 a. and 115.43 a.
of Parts 50 and 115 presently require holders of construction permits
to conform to the requirements of specified industry codes in the design,
fabrication, construction, testing and inspectica of specified reactor
components and systems.

At present the editions of referenced Codes, Code Cases and Addenda
'

whose requirements must be met include only the editions of Codes,
~

-

,_

Code Cases, and Addenda through 1971 or the Winter 1971 Addenda as
appropriate. 'ine proposed amendments of sections 50.55 a. and 115.43 a.
would require co=pliance with Addenda of referenced Codes and Standards
which have been issued through Winter 1972.

The enclosed notice of proposed rule midng is being transmitted to the .

Office of the Federal Register and will allow 30 days for public comment *"
after publication in the Federal Register.

.
In view of the minor nature of the proposed amendments we do not consider .
that a public announcement is warranted. I

Sincerely, ,

i

!- Lester Rogers
Director of Regulatory Standards

'

o
.
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ATOMIC ENERGY COMMISSION

[10 CFR Parts 50 and 115]

Codes and Standards for Nuclear Power Plants
.

The Atomic Energy Commission has under consideration amendments to-

its regulations, 10 CFR Part 50, " Licensing of Production and Utilization

Facilities," and 10 CFR Part 115 " Procedures for Review of Certain Nuclear

Reactors Exempted from Licensing Requirements," which would incorporate

new addenda to specified published industry codes.

On August 24, 1972, the Atomic Energy Commission published in the

Federal Register (37 FR 17021) amendments to 550.55a and Ell 5.43a, which

provided that the editions of referenced Codes, Code Cases and Addenda

whose requirements must be met include only the editions of Codes, Code

Cases and Addenda through 1971 or the Winter 1971 Addenda as appropriate.

'

Since that date, Addenda have been issued to the referenced Codes

through December 1972. The Commission proposes to amend 550.55a and Ell 5.43a

to incorporate the later addenda by reference.

Accordingly pursuant to the Atomic Energy Act of 1954, as amended and

section 553 of Title 5 of the United States Code, notice is hereby given

that adoption of the following amendments to 10 CFR Parts 50 and 115 is con-

templated. All interested persons who wish to submit written co=ments or
|

suggestions in connection with the proposed amendments should send them to |

*
>
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the Secretary of the Commission, U.S. Atomic Energy Commission, Washington,

D.C. 20545, Attention: Chief, Public Proceedings Staff by May

Copies of co==ents received may be examined in the Commission's Public

Document Roo= at 1717 H Street, NW., Washington, D.C.

1. In 550.55a of 10 CFR Part 50, 550.55a(b) is amended to read

as follows:
'

550.55a Codes and Standards.

* * * * *

(b) As used in this section, references to editions of

Criteria, Codes and Standards include only those

editions through 1971; references to Addenda include

only those Addenda through the Winter 19/2 Addenda.

* * * * *

2. In 5115.43a of 10 CFR Part 115, $115.43a(b) is amended to

read as follows:

5115.43a Codes and Standards.

* * * * *

(b) As used in this section, references to editions of

Criteria, Codes and Standards include only those

editions through 1971; references to Addenda include

only those Addenda through the Winter 1972 Addenda.

-2-
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(Sees. 103, 104, 1611, 183, 68 Stat. 936, 937, 948, 954 as amended;

42 U.S.C. 2133, 2134, 2201(1), 2233) .

,

Dated'at this

day of 1973.

FOR THE ATOMIC ENERGY COMMISSION,

Paul C. Bender
Secretary of the Cocnission

,
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ATOMIC ENERGY C0PfilSSION ,/

[10CFRParts50and115]
-

.

LICENSING OF PRODUCTION AND UTILIZATION FACILITIES;.

~

PROCEDURES FOR REVIEW 0F CERTAIN NUCLEAR REACTORS .

EXEMPTED FROM LICENSING REQUIREMENTS

Amendments and Change Procedures

For
I

Facility Licenses and Authorizations -

The Atomic Energy Commission has under consideration certain amend-

ments to its regulations, 10 CFR Part 50, Licensing of Production and

Utilization Facilities ,and 10 CFR Part 115, Procedures for Review of

Certain Nuclear Reactors Exempted from Licensing Requirements, which would

simplify the procedural process for AEC authorization of changes in production

and utilization facilities and technical specifications relating to such

facilities.

Section 189 of the Atomic Energy Act of 1954, as amended (the Act),

provides that in cases where a construction permit for a facility under

sections 103 or 104 b. of the Act, or a testing facility under section 104c.

of the Act, has been issued following a hearing, the Comission may, in the

absence of a request therefor by any person whose interest may be affected,

issue an amendment to the operating license without a hearing, upon thirty

days' notice and publication of its intent to do so in the FEDERAL REGISTER.
'

Enclosure A
l

'

-
-
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Such notice may be dispensed with, however, upon a determination that
.

| the amendment does not involve a significant hazards consideration.
4

Underexistingprovisionsof550.59ofPart50,changesmaybemade

in a facility and in the procedures described in the safety analysis report,
.,.

and tests and experiments not described in the safety analysis report may

be conducted, without prior Commission approval, unless the proposed change,
~

test or experiment involves a change in the technical specifications or an
!

unreviewed safety question. A change which involves a change in technical
i

i specifications or an unreviewed safety question must be authorized by the
:

Commission, and the Commission may authorize such a change, test or experiment ,
;

j upon finding that there is reasonable assurance that the health and safety of

the public will not be endangered. If a proposed change in a

facilityofatypedescribedin$550.21(b)or50.22oratestingfacility
.

(i.e., a power or test reactor or a fuel reprocessing plant), presents a

: significant hazards consideration, the Commission may refer the request to
*

the Advisory Committee on Reactor Safeguards. Part 115 contains similar

; provisions with respect to operating authorizations for power reactors subject
i

i to that part.

i
~ Part 2 contains provisions which state that a notice of proposed action
,

|
on an amendment to a facility license which " involves a significant hazards

! consideration" will be published in the FEDERAL REGISTER, and will provide

;

-

-- ---..--,.-,.,-,.n. , - . . . ~ . , - - - - - - . . - - , . - . - ..-,..n..,. ,--- .-.,-..,_.-,m . . , . . . .n ., - . - - - , ---- ..- ..--
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that, within thirty days from date of publication of the notice, or such

lesser period authorized by law as the Commission may specify, the applicant

may request a hearing or any person whose. interest may be affected by the

proceeding may file a petition for leave to intervene (l 2.105). Section 2.106 prc

vides forFEDERAL REGISTER n;tice, af ter issuance, of amendments to facility

licenses.
,

The Commission believes that the separate procedures now in effect for

" amendments" and " changes" can be simplified by the establishment nf a uniform

system for authorization of such actions.
.

The proposed amendments to Part 50 which follow would continue to permit
.

facility licensees to make changes and perform tests and experiments not

described in the safety analysis report without prior Canmission approval

unless the change, test or experiment involves an unreviewed safety question

or a change in the technical specifications. For proposed changes, tests or

experiments which involve an unreviewed safety question or a change in technical

specifications, an amendment to the operating license would be required,
|

pursuant to S 50.90. With respect to an application for amendment of a license

which involves a significant hazards consideration, the Commission would act

upon the application for the amendment after giving notice of its proposed

action, pursuant to the applicable provisions of 10 CFR Part 2. Similar

changes would be made in t'he pertinent provisions of Part 115.

Section 50.58 would be amended to reflect the discretion given the

Commission in section 182 of the Atomic Energy Act to refer applications

for license amendments to the Advisory Committee on Reactor Safeguards.
.

O
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j Pursuant to the Atomic Energy Act of 1954, as amended, and section
.

553 of Title 5 of the United States Code, notice is hereby given'that

adoption of the following amendments to 10 CFR Parts 50 and 115 is contem-

plated. All interested persons who desire to submit written coments or

suggestions for consideration in connection with the proposed amendments

should send them to the Secretary of the Comission, United States Atomic

Energy Commission, Washington, D. C. 20545, Attention: Chief, Public
.

Proceedings Staff, within sixty days after publication of this notice in

the FEDERAL REGISTER. Cop'ies of coments received may be examined at the

Comission's Public Document Room,1717 H Street, N. W., Washington, D. C.

1. Paragraph (a)of550.58of10CFRPart50isrevisedtoreadas

follows:

$ 50.58 Hearings and report of the Advisory Comittee on Reactor Safeguards.

(a) Each application for a construction permit or an operating license

forafacilitywhichisofatypedescribedin550.21(b)or550.22,orfor

a testing facility, shall be referred to the Advisory Comittee on Reactor

[Each]An_applicationforanamendmenttoSafeguards for a review and report. n

such a construction permit or operating license [shall] m_ay, be referred to thea

Advisory Comittee on Reactor Safeguards for review and report [unless the

Comission finds that no significant hazards consideration is presented]. Any

report shall be made part of the record of the application and available to

1

i .

-
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the public, except to the extent that security classification prevents
-

I '

disclosure.

2. Section 50.59 of 10 CFR Part 50 is revised to read as follows:

$50.59 Changes,testsandexperiments.

(a) The holder of a license authorizing operation of a production

or utilization facility may (1) make changes in the facility as described

in the safety analysis report, (2) make changes in the procedures as

describedinthesafetyanalysisreport,and(3)conducttestsor experi-

ments not described in the safety analysis report, without prior Comission
;

approval, unless the proposed change, test or experiment involves a change .

in the technical specifications incorporated in the license or an unreviewed

safety question [, as defined in paragraph (c) of this section. If the

proposed change, test or experiment involves a change in the technical speci-'

fications or an unreviewed safety question, it shall not be carried out

unless authorized by the Comission pursuant to the procedures set forth in

thissection]. A proposed change, test, or experiment shall be deemed to

involve an unreviewed safety question (1) if the probability of occurrence

or the consequences of an accident or malfunction of equipment important to

i safety previously evaluated in the safety analysis report may be increased;

or (2) if a possibility for an accident or malfunction of a different type
;

! than any evaluated previously in the safety analysis report may be created _;

or (3) if the margin of safety as defined in the basis for any technical

i specification is reduced.
.;

'

.

-

_____ _ _ _ _ _ _ _ _________.______.__.____A_________________._____._.______________________________
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(b) The licensee shall maintain records of changes in the facility
,

and of changes in procedures made [without prior Commission approval] pursuant
4

to paragraph (a) of this section, to the extent that such changes constitute

changes in the facility as described in the safety analysis report or con-

stitute changes in procedures as described in the safety analysis report.

The licensee shall also maintain records of tests and experiments carried

out [without prior Commission approval] pursuant to paragraph (a) of this

section. These records shall include a written safety evaluation which

provides the bases for the detennination that the change, test or experiment

does not involve an unreviewed safety question. The licensee shall furnish
,

to the Commission, annually or at such shorter intervals as may be specified
.

in the license, a report containing a brief description of such changes, tests

and experiments, including a summary of the safety evaluation of each. Argt

report submitted by a licensee pursuant to this paragraph will be made a part

of the public record of the licensing proceeding. In addition :o ? sia et

original, 39 copies of each report of changes in a facility of the type

described in $$ 50.21(b) or 50.22 or a testing facility, and 12 copies of
,

each report of changes in any other facility,shall be filed.

(c) The holder of a license authorizing operation of a production or

utilization facility who desires (1) a change in technical specifications

or (2) to make a_rhange in the facility or the procedures described in the

safety analysis r_eport or to conduct tests or experiments not described in
_

the safety analysis report, which involve an unreviewed safety question or a

change in technical specifications, shall submit an application for amendment

of his license pursuant to ! 50.90. [Apr'oposedchange, test,orexperiment
|

|

.
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shall be deemed to involve an unrcviewed safety questi:n (1) if the probability

of occurrence or the consequences of an accident or malfunction of equipment

important to safety previously evaluated in'th'e safety analysis report may be .

increased; or (2) if a possibility for an accident or malfunction of a

different type than any evaluated previously in the safety analysis'

report may be created; or (3) if the margin of safety as defined in the

d d. basis for any technical specification is re uce .

(d) The licensee shall file a request for authorization of a change

in technical specifications or of any change, test or experiment which

requires authorization by the Comission pursuant to paragraph (a) of this

section. The request shall include an appropriate safety analysis report.
4

4 *~

Each such request shall be filed with the Director of

Licensing, U.S. Atomic Energy Comission, Washington, D. C. , 20545. The
*

1

licensee shall file three signed originals and.19 additional copies.

(e) With respect to requests for changes, tests, or experiments or,

for changes in technical specifications for a facility of a type described

in550.21(b) ors 50.22,oratestingfacility:

(1) If the Comission determines that the proposed change, test,

or experiment presents significant hazards considerations not described or

implicit in the safety analysis report it may refer the request to the

Advisory Comittee on Reactor Safeguards. The Comission will promptly notify

the licensee of any referral to the Advisory Comittee on Reactor Safeguards.

(2) If the Comission determined that the proposed change, test,

or experiment does not present significant hazards considerations not described'

or implicit in the safety analysis report, it may authorize such change, test,
,

or experiment without referral to the Advisory Comittee on Reactor Safeguards

for a report and without prior public hearing, upon finding that there is

: reasonable assurance that the health and safety of the public will not be

!
i

e*-

_ _ _ _ _. _ _ _ _ _ _ . _ . _ _ _ _ _ _ _ . _ _ _ _ _ . _ . _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ . _ _ _ _ _ _ _ . _ _ _ _ _ _ _ . _ _ _ . _ _ _ _ _
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endangered. .

(f) With respect to requests for changes, tests or experiments or

for changes in technical specifications for a production or utilization

facility which is not of a type described in 5 50.21(b) or 5 20.22 or a

testing facility, the Commission may authorize the proposed change, test

or experiment upon finding that there is reasonable assurance that the

health and safety of the public will not be endangered.

(g) Any report or request for authorization submitted by a licensee,

and any determination by the Commission, or authorization issued by the
'

Commission, pursuant to this section, will be made a part of the public

record of the licensing proceeding. An authorization issued by the Com-

missionwillincludeappropriatechangesinthetechnicalspecifications.]

3. Asentenceisaddedattheendof550.91of10CFRPart50toread

as follows:

!50.91IssuanceofAmendment.

In determining whether an amendment to a license or construction

permit will be issued to the applicant, the Commission will be guided by

the considerations which govern the issuance of initial licenses or con-

struction permits, to the extent applicable and appropriate. If the applica-

tion involves the material alteration of a licensed facility, a construction

permit will be issued prior to the issuance of the amendment to the license.

If the amendment involves a significant hazards consideration, the Commission

willgivenoticeofitsproposedactionpursuantto52.105ofthischapter

before acting thereon.

.

_ _ - - - - _ - _ - - _ . _ - - _ - - _ - - - _ - _ _ - _ _ . . - - - - _
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4. Paragraph (a)of 5115.46 of 10 CFR Part 115 is amen'ded to read as

follows: -

$115.46 Hearings and report of the Advisory Committee on Reactor Safeguards.

(a) Each application for an authorization to construct or operate a

nuclear reactor subject to this part shall be referred to the Advisory Com-

mittee on Reactor Safeguards for a review and report. [Each]Anapplication

for an amendment to such a construction authorization or operating authoriza-

tion [shall]maybereferredtotheAdvisoryCommitteeonReactorSafeguards

for review and report [, unless the Commission finds that no significant
.

hazardsconsiderationispresented]. Any report shall be made part of the
.

record of the application and available to the public, except to the extent

that security classification prevents disclosure.

5. Section 115.47 of 10 CFR Part 115 is revised to read as follows:

$115.47 Changes,testsandexperiments.

(a) The holder of an operating authorization may (1) make changes in

the facility as described in the safety analysis report, (2) make changes

in the procedures as described in the safety analysis report, and (3) conduct

tests and experiments not described in the safety analysis report, without

prior Commission approval, unless the proposed change, test or experiment

involves a change in the technical specifications incorporated in the license

or an unreviewed safety question [ as defined in paragraph (c) of this section].

If the proposed change, test or experiment involves a change in the technical

specifications or an unreviewed safety question, it shall not be carried out

unless approved by the Commission pursuant to the procedures set forth in

thissection].
'

.

e.

_ . _ - - _ . _ - _ - . . _ _ - . _ . _ . _ _ _ - _ - _ . . _ . _ - _ _ _ . _ _ _ -
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A proposed change, test, or experiment shall be deemed to involve

an unreviewed safety question (1) if the probability of occurrence or the
.

4

consequences of an accident or malfunction of equipment important to safety
!

previously evaluated in the safety analysis report may be increased; or (2)

if a possibility for an accident or malfunction of a different type than
j

any evaluated previously in the safety analysis report may be created; or_

(3) if the margin of safety as defined in the basis for any technical speel-

fication is reduced.
'

(b) The holder of the authorization shall maintain records of changes

in the facility and of changes in procedures made [without prior Comission
.

i approval] pursuant to paragraph (a) of this section, to the extent that such
,

changes constitute changes in the facility as described in the safety analysis .

] report or constitute changes in procedures described in the safety analysis ;

1 report. The holder of the authorization shall also maintain records of tests

and experiments carried out [without prior Comission approval] pursuant to,

paragraph (a) of this section. These records shall include a written safety
,

evaluation which provides the bases for the determination that the change, test

or experiment does not involve an unreviewed safety question. The holder of
.

| the authorization shall furnish [ annually] to the Comission, annually or at
!

such shorter intervals as may be specified in the authorization, a report

containing a brief description of such changes, tests and experiments, including

a sumary of the safety evaluation of each. Any riport submitted by a holder
_

! of an authordzation pursuant to this paragraph will be made a part of the
i

public record of the authorization proceeding. In addition to a signed original

| 39 copies of each report shall be filed.
,

*
1

i

i,
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(c) The holder of an authorization who desires a change in

_ technical specifications or who desires to make a change in the facility

or the procedures described in the safety analysis report, or conduct tests

or experiments not described in the safety analysis report which involve an

unreviewed safety question or a change in technical specifications, shall

_ submit an application for amendment of his authorization pursuant to
b 115.M. [A proposed change, test, or experiment shall be deemed to

involve an unreviewed safety cuestion if (1) the probability of occurrence

of an accident previously analyzed in the safety analysis report may be

increased; or (2) if consequences of an accident previously analyzed in.

the safety analysis report may be increased; or (3) if a possibility for a

nuclear' accident of a different type than any analyzed in the safety analysis
report may be created.

(d)
The holder of the authorization shall file a request for approval

of a change in technical specifications or of any change, test, or experiment

which required approval by the Commission pursuant to paragraph (a) of this
section.

This request shall include an appropriate safety analysis report.
Cach such request shall be filed with the Director of

Licensing, U. S. Atomic Energy Commission, Washington, D. C. 20545.
The

holder of the authorization shall file three signed originals and 19
additional copies.

(e)(1) If the Cormission determines that the proposed change, test

or experiment presents significant hazards considerations not described or
,

!

'

. _
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(c) The holder of an authorization who desires a change in
2

technical specifications or who desires to make a change in the facility

or the procedures described in the safety analysis report, or conduct tests

I or experiments not described in the safety analysis report which involve an

I unreviewed safety question or a' change in technical specifications, shall

l submit an application for amendment of his authorization pursuant to

S 115.60. [A proposed change, test, or experiment shall be deemed to

involveanunreviewedsafetyquestionif(1)theprobabilityofoccurrence

of an accident previously analyzed in the safety analysis report may be
"

! increased; or (2) if consequences of an accident previously analyzed in
:

i thesafetyanalysisreportmaybeincreased;or(3)ifapossibilityfora
!

nuclear accident of a different type than any analyzed in the safety analysis'

report may be created.

! (d) The holder of the authorization shall file a request for approval
'

:

of a change in technical specifications or of any change, test, or experiment |

j whichrequiredapprovalbytheCommissionpursuanttoparagraph(a)ofthis
,

! section. This request shall include an appropriate safety analysis report.
J ,

i Cach such request shall be filed with the Director of ,

I Licensing, U. S. Atomic Energy Comission, Washington, D. C. 20545. The

holder of the authorization shall file three signed originals and 19

additional copies.

(e)(1) If the Comission determines that the proposed change, test
,

or experiment presents significant hazards considerations not described or
;

:
!

.

1
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implicit in the safety analysis report it will refer the request to the
.

Advisory Comittee on Reactor Safeguards. The Comission will promptly

notify the holder of the authorization of any referral to the Advisory

Comittee on Reactor Safeguards.

(2) If the Comission determines that the proposed change, test or I
i .

| experiment does not present significant hazards considerations not described |
:

or implicit in the safety analysis report, it may approve such change, test !

i

or experiment, without referral to the Advisory Comittee on Reactor Safe-'

guards for a report and without a prior public hearing, upon finding that .
'

:

|there is reasonable assurance that the health and safety of the public will -

I
'

not be endangered. -

I| (f) Any report or request for approval submitted by a holder of the
! -

authorization, and any determination by the Commission, or approval issued
f
'by the Comission, pursuant to this section, will be made a part of t:1e

public record of the authorization proceeding. An approval issued by the
3

Commissionwillincludeappropriatechangesinthetechnicalspecifications.]
\ ~

6. A sentence is added at the end of 9115.61of10CFRpart115toread
[
,

as follows.
1 1

$115.61 Issuance of amendment. i
1

{
*

In determining whether an amendment to an authorization will be issued t

to the applicant, the Comission will be guided by the considerations which

l govern the issuance of authorizations, to the extent applicable and appro- !

priate. If the application involves the material alteration of a nuclear I

!
. -

w
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| reactor, a construction authorization will be issued prior to issuance of the
]

amendment to the authorization. If the amendment involves a significant
a

hazards consideration, the Comission will give notice.of its proposed

) actionpursuantto52.105ofthischapterbeforeactingthereon.
i

! (Sec.161, 68 Stat. 948; 42 U.S.C. 2201. Interpret or apply sections

j 182, 189, 68 Stat. 953, 955, asamended;42U.S.C.2232,2239.)
;

\
' i| .

| !

FOR THE ATOMIC ENERGY COMMISSION'
,

'
.

I
1

:
'

,

Gordon M. Grant,

Acting Secretary of the Commission
|
1 i
: .

|

. Dated at
!

this day of ,1973.
i

l.

"

! i

i !

! 5

1
i ;

i

I
i

; . .

i
.
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ATOf1C E!ERCY CCHMISSION

PROPOSED AMEN 2ENTS TO 10 CTR FARTS 2, 50 AND 115:
APENDMENTS AND CFANGE PROCEDURES

FOR FACILITY LICENSES

Report to the c m ission

by tQ
Director of Reralation

TM PRC311M

1. To consider publication for public cocmnt of proposed amenb

ments to Parts 2, 50 and 115, which would simplify the Cornission's

procedures by eliminating "cunge procedures" and by providing a

uniform system for amendment of facility operating licenses.

BACK':FCC A?O CUM"ARY

2. At present, there are two ways of modifying facility operstit4

licenses: (a) by an amenhent of the license or (b) by authorisatios ,

/of an appropriate " change" under the criteria and procedures in l'O.33

of Part 50. Notice of every license amendment is published in the

Tederal Register, either before or af ter issuance, depeding upon the

type of facility and the nature of the change. No notice of " changes"

in facilities is published. The standards for issuance of amen &ents

and authorisation of changes are also differer.t.
e

3. These bifurcated procedures came about as a reswit of the

Cocnission's interpretation of section 189 a. of the Act, as amended

in 1957 by F.L. 85-256, as requiring a mandatory hearing on all epp11-

cations for amenhents of licenses for power and test reactors. In

order to alleviate the burdena entailed in subjecting all applications

for modifications of licenses to hearir.g procedures, a techcique of

authorizing modifications in facility licenses without formal license

,

' 3B
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amendment was developed. This technique - so-selled "chante Procedures * .
~

was set out in 550.59 of Part 50, af ter havina been used is individual

cases for a number of years.

'
4. Section 50.59 permits facility licensees to make changes and

conJact tests and experiments which do not involve unreviewed safety

igaestions or changes in techemical specifications, without prior

Camission approval. For power and test reactors, cheeses which
iinvolve en unrevieaed safety question or a change in the technical

specifications to the license, but which do not present a "sigcificar.t

kasarda consideration not described or implicit in the safety analysis *

9 I.-
repert", require cgarnission authorf astion. Authorisation is given

!spen finding that there is reasonable assurance that de haalth pad

safesy of the public will not be endangered. Such praposed changes

it pomet and test : reactors which present "a significant hasards con-

sideratien not des.::ribed or implicit in the safety analysis report"

are treated as emendsents and reviewed by the ACK$. Changes involving

utzsvieveJ safety questions t,r changes in technical specifications to

research t eactors, sintah are not auhject to the mandatory hearing
1

ra ,utres-er.cs of section LS9, *any be made upon the Comunission's finding

t'a.as there is reasemable assurac.ce that the health and safety of the

pulalie vill not e encangere t, whether or s,st a "algnificaet hasards

consts.eractee ont dascribed or imp'.icit is the safety sealysis report'd
e

is pre:sented. TacQL ter enanga s in power and tpst reactors which

presex:.a siinificant herands cardideratLon mot des:ribed or irplisit

in the ineferf aralysis. report, ao sottee of "shanges" is publistad in

tte 746erel segister.

5. W41fications of liceness stich are treated ed applications

det smestrest era, et the other hand, subject to the provisiens of

Part 2 respecttna enttee. Section 3.105 pravides thee afini notJee

seat %e .giveri *.o say itstance where an asnamensst to a facility license

*'ir.vetves sigolficest, hasa c.14 opastelerciots differest frts these
!
I

I
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previously evaluated". Amendmenta to facility licenses which do not

involve such considerations must, under the provisions of $2.106,

he the subject of 15 days' notice to the public and opportunity' for '

hearing follovier the issuance of the amenhent. It should be noted

that the criteria for prior notice of an amenhent in 12.105 is

different frcun that set out in section 189 of the Act.

. 6. P.L. 87-615 (July 5,1962) eliminated the mandatory hevring

requ'rement of section 189 except in connection with applications
~

for construction permits for power or testing facilities. As amended,

section 189 peraits the amanhent of construction permita and operating
for such facilities

licenses /af ter 30 days' notice and opportunity for hearing. .That

notice may be dispensed with where the amendment presents no significant

hazards considerations. Accordingly, there is no further need for the

retention of " change procedures" since the amendments to section 169
prior

now require / notice of and opportunity for hearing for only a limited

ntsher of facility license amendments.

7. The availability of two different methods of modifying facility

licenses has, at least theoretically, made it possible for the appli-

cant, rather than the Commission, to determina which procedure - change

or amendment - will be used. It has also resulted in the anomalous

situation of some relatively significant modifications in facilities

being treated as " changes" and accomplished without Federal Register
e

notice and other minor modifications, such as the relocation of a

fence in an exclusion area, being treated as amendments, subject to

Federal Register notice and opportunity for fearing.

8. In view of the foregoing, it is our view that requests for

vuodifications in facility licenses might now more appropriately be

tseated as applications for license amanhent, except where such modifi-

ca tions would involve no changes in the technical specifications.

Under the new system of technical specifications, as set out in a 1

|

!
i

;

1

I
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r.otice of proposed rule making to amend Part 50, published on August 16,

1965, a change in a facility which raises an unreviewed safety question

would require a change in technical specifications, and any change

which involves significant hazards considerations would, of course, *

also require a change in technical specifications.

9. Appendix "A" hereto is a notice of proposed rule making pro-

posing amendment of Parts 2, 50 and 115 to require all requests for

modifications in facilities involving a charge in technical specifi-

cations to be treated as applications for license amendment. The

proposed amendments to Part 50 (550.91) would provide cocznon standards

for amendsents to licenses-findings that the health and safety of the

public would not be endangered by the operation of the facility in

accordance with the license as amended, and that the issuance of the

amendment will not be inimical to the conznon defense and security, or

to tha health and safety of the public. Only amendments to the license,

including technical specifications, which involve significart hazards

considerations would be the subject of Federal Register notice. Such

notice would be prior notice under $2.105 as proposed to be amended;

30 days for power and test reactors (as required by the Act) and 15

days for other facilities. (Since $2.105 also provides for publication

of amendments to waste disposal licenses on the same basis as amend =ents

to facility licenses, the proposed amendments would also provide for
o

prior notice of amendments to vaste disposal licenses where the license

a=endment presents "significant hazards considerations".) The require-

ment in $2.106 for post-issuance notice of amendments to f acility

licenses not involving significant hazards considerations not previously

evaluated would be eliminated. Section 50.58 would be amended to reflect

the discretion given the Commission by P.L. 87-615 to-refer applications

for license amendments to the ACRS. Conforming and editorial amendments

to other sections of Parts 2, 50 and 115 are also proposed.
.
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STAFF JUDCPE'frS

10 The office of the General Counsel concurs in the recommen.
.

dation of this paper. The Office of Congressional Relatione eencure

in ~.he draf t letter to the Jetst Comittee em Assate Emersy. The

Division of Public Information concurs in the draf t public announcement.

RIC N NDATION

11. The Director of Regulation recommends that the Atomic Energy

Co=1ssion:

(a) Aes.ove publication in the Federal Register of

a notice of proposed rule making substantially in the

forn of Appendix "A", allowing sixty days for public

comant;

(b) B;g that the Joint Commaittee on Atomic Energy

will be advised by letter such as Appendix "A"; and

(c) Dig that a public announcement such as
,

Appendix "C" will be issued when the notice of proposed

rule making is filed with the office of the Federal

Register.

LIST OF ENCTASL7ES

*

Moerdix M.

"A" Notice of Proposed Rule Making ..................

"3" Draf t Letter to the Joint Committee
o n A tomi c I ne r gy . .. .. .. .. .. .. .... .. ...... .....

"C" Draf t Public Announceme nt .......................

"D" Cesparative Text ................................
(

.

* .

p

0

4

_ _ _ _ __
_ -- -- .- - - -

**
_ _ , , _g



9
^

rm ._.. _. .._. ur .

. o O \
-

|
-

. .

. ,

)
1

AFFENDIX "A"
_

ATONIC ENERGY COMISSION
.

[10 CFR Parts 2, 50 and 115)

.

RUIES OF FRACTICE;
U CENSING OF FRODUCTION AND UTI UZATION TACI U TIES;

FROCEDURES FOR REVIN OF CERTAIN NUCIZAR REACTGLS
RXEMPTED FROM UCENSING REQUIREMEhTS

Amendments and Chante Procedures
i I9L

Facility I.icens es and Authorizations

5
<

The Atomic Energy Commission has under consideration certain
Icmendments to its regulations,10 CFR Part 2, Rules of Fractice;

10 CIR Part 50, Ucensing of Production and Utilisation Facilities;

and 10 CFR Part 115 Procedures for Review of Certain N6slaar

Reactors Exempted from I.icensing Requirements, which would provide

a uniform systua for amendment of facility operating licenses and

operating authorisations.

Section 189 of the Atomic Energy Act of 1954, as amended (the
.

Act), provides that in cases where a construction petuit for a

; facility under sections 103 or 104 b of the Act, or a testing

facility under section 104 c. of the Act, has been issued following

a hearing, the Commission may, in the absence of a request therefor
e

by any person whose interest may be affected, issue an amendment to

the operating license without a hearing, upon thirty days' notice

and publication of its intent to do so in the FEDERAL REGISTER,

except trat that notice may be dispensed with upon a determination
1
' that the amendment involves no significant hasards considerations.

For amendaants to facility. operating licenses other than those

y ection 149 requires only that the Commission shall grantspecified s
,

a hearing upon the request of any person whose interest may be affected
'

by the pro 4eeding. .-
;

-
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1;cder existing provisions of 550.59 of Fart 50, changes may

be made in a facility, in the procedures descriled in the safety
'

analysis report and tests and experiments not described.in the

safety analysis report may be conducted, without prior Commission

approval, unless the proposed change, test or experisient involves

a change in the technical specifications or an unreviewed safety

question. If a change in technical specifications or an unreviewed

question is involved, the change must be authorised by the Commission.

The Commission may authorise such a change, test or experiment upon

finding that there is reasonable assurance that the health and safety

of the public will not be endangered, except that with respect to a

facility of a type described in ll50.21(b) or 50.22 or a testing

facility (i.e., power or test reactors), the Connaission may authorise

the proposed change, test or experiment upon also determining that

it does not present significant hazards considerations not described

or implicit in th safety analysis report. If a proposed change,

test or experiment in a power or test reactor presents significant

hasards considerations not described or implicit in the safety

an:,1ysis report, the Commission will refer the request to the Advisory

Co=aittee on Reactor Safeguards, and may schedule the matur for public -

hearing as an application for amendment of the license. Fart 115 con-

tains similar provisions with respect to operating authorizations for
G

pouer reactors subject to that part. ,Part 2 contains provisions which ,

state that a notice of proposed action on an amendment to a facility .

License which" involves significant hazards considerations different
l

from those previously evaluated" will be published in the TIDERAL j
,

REGISER, and will provide that, within fif teen days from date of (
|

publication of the notice, the applicant may request a hearing or
~

any person whose interest may be affected by the proceeding may file
'

a petition for leave to intervene (12.105). Section 2.106 provides i

|for notice, by publication in the FEDERAL REGISER, of the issuance
.

AFFECIX "A"
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of amendments to facility licenses, among other things.

The Connission, on August 16, 1966, published for comment proposed

amendments to Fart 50 which would institute a new system of technical

specifications and provide further guidance as to the contents of

safety analysis reports. (31 F.R.10891) Under the proposed new

system of technical specifications, no change would be made in the

facility involving significant hasards considerations which would

not also involve a change in technical specifications.

The proposed amendments to Part 50 which follow would provide

that facility licensees may make changes and perform tests and experi-

ments not described in the safety analysis report without prior

Co=ission approval unless the change, test or experiment involves

a change in technical specifications. For proposed modifications

whi6 involve a change in technical specifications, an amendment to

the license would be required, pursuant to 150.90. A proposed new

$50,91 wo.14 provide that, with respect to an application for amendment

of a facility license or construction permit which the Commission finds

does not involve significant hazards considerations, the Consnission may

issue the amendment upon finding that there is reasonable assurance
.

the the health and safety of the public will not be endangered by

the opers' tion of the facility in accordance with the license as amended,

and that the issuance of the' amendment will not be inimical to the

canon defense and security or to the health and safety of the public. *

In such a case, no notice would be published. With respect to an

application for amen &nent of a license which bes involve significant

hasards considerations, the Commisstan would act upon the application

for the amenenent af ter giving notice of its proposed action, pursuant

to the applicable provisions of 10 CFR Fart 2. gimiltr changes would

be made in the pertinent provisions of Part 115

.

Section 2.105 of Part 2 would be revised to provide, among other

things, for thirty days' notice of presosed action on applications,

for amendments to power and test reactor licenses involving significant

AFFEttDIX "A"
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hazards considerations and fif teen days' notice of proposed action on

applications for amend:ents to licenses for facilities other than

power and test reactors (and amendments to waste disposal licenses)

which involve significant hazards considerations. Section 2.106 would

be amended to eliminate the provision for publication of notice of

issuance of amendments to facility licenses.

Section 50.58 would be amended to reflect the discretion given the

Comission by P.L. 87-215 to refer applications for license amendments
Advisory Co=mittee on Reactor Safeguards.

to the / Other editorial and conforming amenhents would also be

made to pertinent sections of Parts 2, 50 and 115.

Pursuant to the atomic Energy Act of 19%, as amended, and section

553 of Title 5 of 'the United States Code , notice is bereby given that

adoption of the following amendments to 10 CTR Parts 2, 50 and 115 is

contemplated. All interested persons who desire to suhait written ecc= tents

or suggestions for consideration in connection with the proposed amendments

should send them to the Secretary, United States Atomic Energy Con:misdon,

Washington, D.C. 20545 Attention: Chief, Public Proceedings Branch,

within sixty days af ter publication of this notice in the TEDERAL REGISTER.
~

Cc=ents received af ter that period will be considered if it is practicable

to do so, but assurance of consideration cannot be given except as to

ccx:nents filed within the period specified. Copies of concents received

may be examined at the Comission's Public Document Roco,,1717 H Street, N.W.,

Wa shington, D.C.

e

1 Section 2.105 of 10 CTR Part 2 is revised to rea$ as iollows:

$2.105 Notice of erososed action.

(a) In cases where a construction permit has been issued

for a facility follouing a public heariag on an application

under sections 103 or 104 b. of the Act for a facility or on

an application under section 104 c. of t!w Act for a testing

facility as defined in Part-50 of this chapter, the Director

of Regalation will cause to be publisted in the FEDERAL :
the |

RIGISIIR notice of/ proposed action on an applicationfor an

| operating license for such facility or an amenhent to
'

| such construction permit or operating license which
|
i

l APPENDIX "A"
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.. involves significant hazards considerations, upon deter-

mining that r.o hearing is required in the public futerest.

The notice shall provide slat within thirty (30) days from

the date of publication, the applicant may request a

hearing and that any other person whose interest may be

affected by the proceeding may also request a he,sring
~)

~'/ I #-and file a petition for leave to intervene.,. ',

(

(b) In casas of licensing actions on applicatioca for

(1) facility construction permits and operating licensee

not within the purview of paragraph (a) of this section.

(2) licenses authorizing the receipt of vaste radioactive
Packaging, storage or

material from other persons for the purpose of/ disposal,

and (3) amendments to constraction permits or operating

1licenses specified in subparagraph (1) of this paragraph

and s=en&.ents to licenses specified in subparagraph (2) -

of this paragraph which involve significant hazards con-

siderations, o'r (4) any other license or amendment as to

which the Cc=nission or the Director of Regulation

determinas that an opportunity for a public hearing

should be afforded, the Director of Regulation will cause

to be published in the FEDERAL REGISTER notice of the pro-

posed action, which shall provide that within fif teen (15)

days from the date of publication, the applicant may request ,

a hearing, and that any other person whose interest may be
,

affected by the proceeding may also request a hearing and

file a petition for leave to intervene --- . J T #- ~ ~

.,,..O. #-
(c) A notice of proposed action'will set forth:

(1) the nature of the action proposed; and (2) the text

of any proposed license or amenement, Provided, however, J.g-
that the technical specifications to any license shall *f

- "I ,,
***f
(. , - . . . / +-not be published, if available for inspection at the

.,

Ca= mission's Public Docment Room, g.-

APPENDIX "A"
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| (d) If no request for a hearing or petition for leave

to intervens is filed within the time prescribed in tha

.

| notice, the Director of Regulation will issue the license
i

and will inform the appropriate stat. and local officials.

If a request for hearing or a petition for leave to inter-

vene is filed within the time prescribed in the notice,
i

the consission will issue a notice of hearing or an

appropriate order.

.
(e) If an application for a license for a facility,

f

i except for applications described in paragraph (a) of this

section, is cecplete enough to parait all evaluations, other
j

1
th n ec=pletion. inspection, necessary for the issuance ofe

f, .. > -- ..

a construction pemit and operating license, the notice of

proposed issuance of a construction pemit may provide that _ {./
on co=pletion of construction and inspection the operating ("!'*'
license will be issued without further notice.

2. Subparagraph (a)(2) of 52.106 of 10 CFR Part 2 is revised

to read as follows:

$2.106 Fotice of issuance.
'

(a) The Director of Regulation will cause to be

{ published in the FEDE3AI, REGISTER notice of, and will

infom the State and local officials specified in'
,

$2.104(c), as appropriate, of the issuance of:'

* * * * ,

(2) An amendaent of a license to receive

vaste radioactive material from other persons for
packaging, storage or

the purposa 'of/ disposal, whether or not a notice

; of proposed action has been previously published;

3. Section 50.23 of 10 CFR Part 50 is amended to read as

follows:
.

g APPE:QIX "A"
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550.23 construction eemies.

A construction pernit for the construction of a d
Vprodaction or utilization facility will be issued prior ./

'to the issuance of a license if the application is

otherwise acceptable, and will be converted upon due

co=pletion of the facility and Comission action into

a license as provided in 550.56. A construction permit

for the alteration of a production or utilization

facility will be issued prior to the issuance of an

a=e:ubent of a license, if the application for amend-

nent is otherwise acceptable, as provided in 550.92.

/. . Paragraph (a) of $50.58 of 10 CIlt Part 50 is revised to

read as follous:

550.53 rearines and reoort of the Advisory co mittee
en Reactor Safeeuards.

(a) Each application for a construction permit or .

an operating license for a facility which is of a type

described in 550.21(b) or 550.22, or for a testing

facility, shall be referred to the Advisory Casznittee.

on Reactor Safeguards for review and report. An

application for an amendment to such a construction

pernit or operating license may be referred to the
|

Advisory Con =ittee on Reactor Safeguards for reviev

and report. Anydreport Thall'be nada part of _the.. / t d (* -* y o .,acnt i 1 i f n.b *s

record of the application and available to the public,g..-.-. Y I -

Texcept to the extent that security classification , f
I

prevents disclosurey

5. Section 50.59 of 10 CFR Part 50 is revised to read as

follows:

|
550.59 Chantes. tests and expert =ents.

|
.

1

(a) The holder of a license authorizing operation
|

of a production or utilization facility may (1) make

charges in the facility as described in the safety

analysis report (2) seka changes in the procedures !
|

APPEKDDC "A"
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'

as described in the safety analysis report, and (3)

conduct tests or experiments not described in the

safety analysis report without prior Commission

approvs1, unless the proposed change, test or experi.

ment involves a change in the license, including

technical specifications.

(b) The licensee shall maintain records of changes

in the facility and of changes in procedures made pursuant

to paragraph (a) of this section to the extent that such

changes constitute changes in the facility as described

in the safety analysis report g2'the reasons therefo'r?
'-

,

The licensee shall also maintain records of tests and

experiments carried out pursuant to paragraph (a) of

this section. .The licensee shall furnish annually to

the Co=ission, or at such shorter intervals as may be

specified in the 1Leense, a report containing a brief

description of such changes, tests and experiments,

including a scry of the reasons for each change,

test or experiment.

(c) The holder of a license authorizits operation

of a production or utilization facility who desires to

make a change in the facility which involves a change

in technical specifications shall suhait an application e

for amend =ent of his license pursuant to If 50.90,

6. Section 50.91 of 10 CFR Part 50 is redesignated $50.92

and a new $50.91 is added to read as follows:

550.91 Action on enpitestions for enendrent.

*

(a) With respect to an application for amendment of

a license or construction permit which the Cocmission

finds does not involve significant hazards considerations.
,

. APPENDIX "A"
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the Co:ssission may issue the amenhent upon finding that

there is reasonable assurance that the health and safety

of the public will not be endangered by the operation of

the facility in accordance with the license as amended,

and that the issuance of the amenhent will not be inimical

to the coasson defense and security or to the health and

safety of the public.

(b) With respect to an application for amenhent of

a license or construction permit which involves significant

hazards considerations, the Commission may issue the amend-

ment af ter giving notice of its proposed action pursuant to

$2.105 of this chapter and upon finding that there is

reasonable assurance that the health and safety of the

public will not be endangered by the operation of the

facility, in accordance with the license as amended, and

that the issuance of the amendment will not be ini=ical to

the cotzson defense and security or to the health and safety

of the public.

7. Section 115.7 of 10 CTR Part 115 is amended to read as follows:

5115.7 construction and ooeratine authorizations.

A construction authorization for the construction of

a nuclear reactor will be issued prior to the issuance of *

an operating authorization, if the application is otherwise

acceptable. The construction authorization will be converted

upon due completion of the reactor and Cocunission action into

an operating authorization, as provided in 5115.44. If the

e application involves the material alteration of a reactor

for which an operating authorisation has been issued, a

construction authorization will be issued prior to the

issuance of an amen &sent of an operating authorization,

as provided in $115.62

8. Paragraph (a) of $115.46 of 10 CTR Part 115 is revised to

read as follous:

I113.46 E ArJ,mW2;ArJ.ff_tb' Lh ierv cr-1-te -
- - y . r:s.

_

L
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.. . (a) Each application for an authorization to construct

or operate a nuclear reactor subject to this part shall be

referred to the Advisory Conscittee on Reactor Safeguards

for reviev and report. Each application for an amendment

to such a ecastruction authrization or operating

authorization may be re.~ erred to the Advisory Connittee

on Resetor Safcguards for review ar.d report. Any report

sM11 be mede part of the record of the application and

availabla to the public, except to the extent that security

classification preve:ts disclosure.

9. Section 115.47 of 10 CFR Part 115 is revised to read as

follows:
_

$115.47 CMneer. tests end em:ern ents.

(c) Oe holder of an operating authorization may

C.) make chsges in the facility as described in the safety

ar lysis report, (2) make ch ges in the procedures as

described in the s:fety analysis report, and (3) conduct

tests and experiments not described in the safety analysis

report without prior Co=nission approvci, unless the pro-

posed chsge, test or encrimest involves a change in the

sachorisatios, including technicci specifications.

(3) ';"he holder of the authorization sh11 c&intain

records of chnges is the facility and of changes in

procedures cede pursuant to paragraph (c) of this section,
e

to the extent that such chnges constitute chsges in the

facility as described in the safety anclysis report and
.

the reesons charefor. The holder of the authorization

shall 41co meistain records of tests and experiments |
|

carried out pursu&ct to paragraph (a) of this section. i

'Oe holder of the authorization shil furnish annually*

to the Cc=sission, or at such shorter ir.tarvals as may
s

be spacified is tho authorization, a report containing

& brief description of such changas, tests and experiments,

ir.cludir,;; a sus =.ary of tha reasons for each change, test

or experiment.

A?PENDIX "A"
t

W' * . .,,- m -
. .....n_.n. 4.,..._. _ __

_ - - .



__

. . . . _ . - -

..
7,

.. **
-16-

(c) The holder of an authorization who deaires to

make a change in the facility which involves a change in
.

technical specifications shall submit an application for

amenhent of his authorization pursuant to 5115.60.

10. Section 115.61 of 10 CFR Part 115 is redesignated $115.62

and a new $115.61 is added to read as follows:-

I115.61 Action on applications for mendment.

(a) With respect to an application for amendment of

an authorization which the Consnission finds does not involve

significant hazards considerations, the Consnission may issue

the a=endment upon finding that there is reasonable assurance

that the health and safety of the public will not be endangered

by the operation of the reactor in accordance with the authoriza-

tion as amended, and that the issuance of the amen &nent will not

be ini=ical to the health and safety of the public.

(b) With respect to an application for amenchsent of an

authorization which involves significant hazards considerations,

the Consission may issue the amendment af ter giving notice of

its proposed action, pursuant to 12.105 of this chapter, and

upon finding that there is . reasonable assurance that the health

; and safety of the public will not be endangered.by the operation

of the reactor in accordance with the authorizatioc as mended, *

and that the issuance of the amendment will not be inimical to

the health and safety of the public.

(Sec.161, 68 Stat. 948; 42 U.S.C. 2201. Interpret or apply sections .

103,104,189, 68 Stat. 936, 937, 76 Stat. 409; 42 U.S.C. 2133, 2134,

22397) '
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W. B. McCool
Secr 2tary

Dated at

this day of , 1968.
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ATOMIC ENIRCT C0F2 FISSION

' 'a' * 4-
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e-a . .g .,
[10 CFR Parts 2, 50 and 115] '

1

R'.!IS 07 FRACTICE;
* - e

e.
LIC:KC NO C7 220',0CCO': AND U''ILIZATION FACILITIIS; ' , .r.-.

P100.I:T.2:S FC2 R.W;57 CF CERTAIN h"JCIZAR REACTGLS .
*

, *
IQ2CD F20X LICINSING REQUIRIME'.*IS

Arc.6 e-*s c ' Ch e Procedures
127.

7: cili & Licen ?s and Authorizations

The At :ic Energy Cc=:ission has under consideration certain

:=e:d:s:ts to its resulttions,10 CTA Pcre 2, Rules of Practice;

10 CF . . .:: 50, Licencie; of Production 1 d Utilization Facilities; F

:. ? 13 C'~. h :: 115, ?:scedures for Review of Certain Nuclear

Rec.::::s I = p:24 fro: Lices:1:; Raquirc= acts, which would provide'

c unifo :y:::: for c=e 6ent of facility operating licenses and

operati ; :::h::i:.:ist..

Sae:ic: 1M cf the A:s .ic I:er::y Act of 1954, as a= ended (the

s.ct), .: ovide c'.:: in casa: whare a construction pemic for a

:e::is:s 103 or 104 b. ' f the Act, or a testingf::111:y cri.: o

facili y u :.:: sa::ie: 104 c. of the Act, h:s baan issued following

c heari:,;, tha Cc.missic: c:y, in the absence of a request therefor
'

by 1 y 3:::en whose ist.:::: c:y be affected, issue an amen 6ent to

tha opere:in ; 'icent.a with::: a he :in:;, upon thirty days' notice.

t_d publict.: ion of its intest to do so in the FILEML REGISTut,

azeept that th.: s: ice ::y be dispensed with upon a detemination

that the amend =ent involves :.o significant hasards considerations.

For a:endsents to facili:y operating licenses other than those

specified, sectica 169 requ.res only that the Comission shall grant
/

a hearic;, upo the request of cny person whose interest may be affected

by the procacding.
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ATOMIC ENERGY COMMISSI0ti
N

i

)

f
PROPOSED AMENDMENTS TO 10 CFR PARTS 2, 50 AND 115;

AMENDMENTS AND CHANGE PROCEDURES1

FOR FACILITY LICENSES

-

Report to the Commission
By the

Director of Regulation
'

1

THE PROBLEM '

s

1. To consider publication for public corunent of proposed

j amendments to Parts 2, 50 and 115, which would revise the Com-
5 LL . -,.m L

mission's procedures and terpinology ,reisving i,0 cLmig; $n M
Lt JSg .V m -u -d >~ % >&J ./*/ : --.. ,ncy a)a, , ,

/--prM"%ied ond uvulzation faculties' anrfi?!fenament of Lucility s ,

j (.# operating licenses tn e-ke cuch A v e u + i-^1~;y, . .
,

',,

consistent with the Commissicn's statutory authority,tc r_-e+

f. e u m = q u ,
- -

BACKGROUND AhD SUMMARY

2. Section 50.59 of 10 CFR Part 50 now sets out in detail

the extent to which facility licensees may make changes and

i

i lu

" ]_ _ _. .
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^w xM*f {
conduct tests and experiments, which agnot specifically

provided for in their facility licenses, and I,reocribes the

procedures to be followed in obtainint; Commission approval of

tnose changes for vnich approval is required. When 9 50.59

M M r/ M [ tionwas cd " * adopted g,j the Commission's pos

was tnat all amendments of licenses for power and test reactors

candatory hearing requirements of sectionwere subject to tne,4 4 (L$ /.f, ..- - . _,-f % N n, gw,=.,
YW

J .

189 of the Act. Tne chang procedures of 5 So.59pitii;ated, to l'4
N 4%i s G'-rer extent, the delays attendant upon subjecting every request

- --

U
for modification in a facility to the hearing process. 4 We

* j. FA -
Public Lew 87-615 (July 5,1962)& Q b waw X~ ^

. _i - xe . s :,_ eliminated tne mandatory,

- G--. 3. . .c
c

, . . ,

I -05, nearinr, requirement of section 189 except in connection with7
I. w1u r c.C.

,,
-

7 o?''',, j applications for construction permits for power or testing3*
,, c

V. g.', : /. F
.c..

I facilities. As amended, section 189 now permits the amendment
. e. , y

f' . c + C * *, I of construction permits and operatini; licenses after 30 days'
.J .' .-~ ~, b e '

,

g.l- \

3 . .> .. / 'j notice and opportunity for hearing, wnich notice may be dispensed
f; - witt. where tne application presents no significant hazards

.. /

cons id erations .

h. It n; our view that requests for changes or modifi-

cations in facility licenses might now more appropriately be

'
-
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I
l

i

treated as applications for license amendment, except where such

changes would involve no changes in the technical specifications.

Under tne new system of technical specificaticns, as set out in a f
!

notice of proposed rule making to amendW Part 50, published on I

August 16, 1966, a change in a facility which raisen an unreviewed

safety question would requir.e a change in technical specifications,

and an;/ change wnich involves significant hazards considerations

would, of course, also require a change in technical specifications.

5 Appendix "A" hereto is a notice of proposed rule nnking

proposing amendment of Parts 2, 50 and 115 to treat requests for

chang,es in facilities as outlined in aragraph 14 It discusses in
& WO 50y sw

detail the present regulatiorf and the changes which would be
/\

affected by the proposed attendments.

STAFF JUDGMENTS

6. The Office of the General Counsel concurr in tne

reco .mendation of this paper. The Office of Congressional

Febtions concurs in the draft letter to the Joint Committee on
'

IAtomic Energ.. The Division of Public Information concurs in tne
draft public announcerent.

i

(

!
|

|

?. *' t '
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RECOMMENDATION,

7. The Director of Regulation recommends that the Atomic

Energy Co=nission:

(a) Approve publication in the Federal Register
i

of a notice of proposed rule making substantially

i

in the form of Apperdix "A", allowing sixty days for

public comment; j

(b) Note that the Joint Commitkee on Atomic Energy
~

will be advised by letter such as Appendix "B"; and
1-

(c) Note that a public announcement such as |

Appendix "C" will be issued when the notice of proposed

rule making is filed with the Office of the Federal

Register.

LIST OF ENCLOSURES
i

|

Apnendix Page No. l

"A" Notice ~6f Proposed Rule Making . )....

|

"B" Draft Letter to the Joint Committee
on Atomic Energy . . . . . . .....

"C" Draft Public Announcement l. . .....

!

-

|

l
1

_

A

I

,

|'

,
I-y , ),'k [['9 *R , e

'
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'
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-
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ATOMIC ENERGY ComISSION

[10 CFR Parts 2, 50 and 115]

RUIE3 0F PRACTICE;'

LICENSING OF PRODUCTION AND IffILIZATION FACILITIES;
PROCEDURES FOR REVIEW OF CERTAIN NUCLEAR REACTORS

EXEMPTED FROM LICENSING REQUIREMEh"fS

Amendments and Change Procedures
For

Facility Licenses and Authorizations

The Atomic Energy Commission has under consideration

certain amendments to its regulations,10 CFR Part 2, Rules

of Practice,10 CFR Part 50, Licensing of Production and

Utilization Facilities, and 10 CFR Part 115, Procedures for

Review of Certain Nuclear Reactors Exempted f om Licensing
W alt 1% *]M

Requirements, which would revice p~ ad"-er ;..a i.n miuviva

relat-iv-4c chang:: in p; ;due,tien =d u+ 414 st i-- r :ilit_1..
,

eno6e amendment of facility operating licenses and operating

authorizations,

s Ls- *w | l ? s' Yl fi w Cw :
'

, ,

) 15 ' n a+ :. / WY!&s Ed ~$ e . ' s-
. - .

' ! W">
c< m. s . e L>~ ev
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,. f.t, c 9L1< ~ 9 /,e 9 Q ; L'.
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Under existing provisions of 50.59 of Part 50, changes

may be made in a facility)in the procedures described in the
safety analysis report and tests and experiments not described

'.) i ^-

,

in the safety analysis report may be conducted without prior)
Commission approval, unless the proposed change, test or

experiment involves a change in the technical specifications
"

or an unreviewed safety question. If a change in technical

specifications or an unreviewed question is involved, the change

must be authorized by the Commission. The Commission may'

authorize such a change, test or experiment upon finding that

there is reasonable assurance that the health and safety of the

public will not be endangered, except that with respect to a

facility of a type described in $ 50.21(b) or 50.22 or a

testing facility (i.e., power or test reactors), the Commission,

'

may authorize the proposed change, test or experiment upon eM

determining that it does not present significant hazards con-

siderations not described or implicit in the safety analysis
'

report, nran ciadir.g that thcrc n 2coom _ tic s u r:_. e t ;t the;

ka-7+h and cafety ne the pclic .;ill ;,ct K- onanng 703 If tAa cv
% cv M4 c4 . des / A&'

proposed change, test or experiment presents significant hazards

consideratior$ not described or implicit in the safety analysis

Appendix "A" ). . ,

&'

. - . . . . ..


