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Mr. Edward J. Dauser

Exccutive Uirectur

Joint Corxiittee on Atordc Energy
Congress of tnc United States

bear lir. bauser:

Enclos~d for the ‘aforration of the Joint Comnittee on Atomic Energy
is a nocica of proposed rule naking tuat proposes arensnents to 10
CFR Farts 20 aru 110 wnicn would sicplify the rcgulatory process by
provicing for cortain cuanges in 1icansed facilities ang opurating
prucesures to be autnorized oy awendment of the operating license
or aut.orizatioa.

At present, thore are tuo ways of modifying facility operating
liccases: (a) by an “e znir=nt* of the license or (D) by authori-
zation of an evproorfate ‘ciznca” under the criteria and pruccdures
fn 322.29 of Fart 50. The ooi.nssfon velieves tiat tha separate
proceudres now in erfact for “arenduonts” and “cuang2i® cab be
stiplificd uy tue estaclisaacnt of a uniforn systen for autrorization
of sucn actions.

The nroposed aendrents to Part 50 would continue to permit facility
licansces to wak2 caanges and paertorn tests and exoyeriments not
descrived in tae safety analysis report without prior Corrrission
approval ualess tae cianja, test or experiment involves an unrevicwed
safuty question or a ¢hanae in the t2cnnfcal specirications. For
pro.osed caanues, tests or exceriments waicn fivolve an unrevizeed
safaty quastiun or a change in tzcnatcal spaciiicaticas, an ar.acoent
to t.c operating licease would Le raquired, pursuiat to $33.93. ‘'lith
resp2ct to an applicazica for arondzent of a 1cense wnich involves

a sijnificant Lazards consiacration, ilic Cortiission would act uvon
tne applicacion for tne ansnluent after givin) notice of its proposed
action, pursuant to tae anplicanle provisfons of 1J CFZ Pert <.
Siiilar chiances would ve idae in tne pertinant provisions of Part 115,

Section 10.53 would be anended to reflect tie discrotion given tae

Coaission 1n scccion loc of the Atoric Lneryy Act to refor apnifca- |
tions for license arenvents to the Advisory Cormiittee on Reactor |
Safoguards.
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The proposed amendments have been transmitted to the Federal Register
for publication and will allow GC days for comment after publication
in the Federal Register.

Enclosed also is a public announcement which we plan to {ssue on this
wattor in the next few days.

{Signed) John F. O'Leary

John F., O'Leary

Enclosures: D!rector of Licensing

1) Notice of proposed rule
making
2) Public Announcement
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D et B S

) | 'ATOMIC ENERGY COMMISSION -~
[0 CFR Parts 50 and 115

LICENSING OF PRODUCTION AND UTILIZATION FACILITIES;
PROCEDURES FOR REVIEW OF CERTAIN NUCLEAR REACTORS
EXEMPTED FROM LICENSING REQUIREMENTS

Amendments and Change Procedures

For

|
|
Facility Licenses énd Authorizations ‘

The Atomic Energy Commis;ion has under consideration certain amend-
ments to its regulations, 10 CFR Part 50, Licensing of Production and
Utilization Facilities ,and 10 CFR Part 115, Procedures for Review of
Certain Nuclear Reactors Exempted from Licensing Requirements, which would

simplify the procedural process for AEC authorization of changes in production |
|
and utilization facilities and technical specifications relating to such |

facilities. 1
Section 189 of the Atomic Energy'Act of 1954, as amended (the Act),

provides that in cases where a construction permit for a facility under

sections 103 or 104 b. of the Act, or a testing facility under section 104c.

of the Act, has been issued following a hearing, the Commission may, in the

absence.of @ request therefor by any person whose interest may be affected,

fssue an amendment to the operating license without a hearing, upon thirty

days' notice and publication of its intent to do so in the FEDERAL REGISTER
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Such notice may be dispensed with, however, upon a determination that
the amendment does not involve a 'significant hazards consideration.
Under existing prbvisions of 8§ 50.59 gf Part 50, changes may be made
in a facility and in the procedures described in the safety analysis report,
and tests and experiments not described in the safety analysis report may
be conducted, without prior Commission approval, unless the proposed change,
test or experiment involves a change in the technical specifications or an
unreviewed safety question. A Change which involves a change in technical
specifications or an unreviewed safety quést*on must pe authorized by the
Commission, and the Commission may authorize such a change, test or experiment
upon finding that there is reasonable assurance that the health and safety of
the public will not be endangered. 1f a proposed change in a
facility of a type described in §§ 50.21(b) or 50.22 or a testing facility
(i.e., a power or test reactor or a fuel reprocessing plant), presents a
significant hazards consideration, the Commission may refer the request to
the Advisory Committee on Reactor Safeguards. Part 115 contains similar °
provisions with respect to operating authorizations for power reactors subject
to that part.
Part 2 contains provisions which state that a notice of proposed action
on an amendment to a facility license which "involves a significant hazards

consideration" wil) be published in the'FEDERAL REGISTER, and will provide
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that, within thirty days from date of publication of the notice, or such
lesser period authorized by law as the Commission. may specify, the appliiant
may request a hearing or any person whose intgrest may be affected by the
proceeding may file a petition for leave to intervene (§ 2.105), Section 2.106
provides for FEDERAL REGISTER notice, after issuance, of amendments tr

facility licenses. .

The Commission believes that the separate procedures ncw in effect fqr
"amendments" and "changes" can be simplified by the establishment of a uniform
system for authorization of such actions.

The proposed amendments to Part 50 which follow would continue to permit '
facility licensees to make, changes and perfor@ tests and experiments not
described in the safety analysis report without prior Commission épproval
unless the change, test or experiment involves an unreviewed safety question
or a change in the technical specifications. For prcposed changes, tests or
experiments which involve an unreviewed safety question or a change in technical
specifications, an amendment to the operating license woyld be required,
pursuant to § 50.90. With re:peci to an application for amendment of a license
which involves a significant hazards consideration, the Commission would act
upon the application for the amendment after giving notice of its proposed
action, pursuant to the applicable provisions of 10 CFR Part 2. Similar
changes would be made in the pertinent provisions of Part 115,

Section 50.58 would be amended to reflect the discretion given the
Commission in section 182 of the Atomic Energy Act to refer applications

for license amendments to the Advisory Committee on Reactor Safeguards.
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Pursuant to the Atomic Energy Act of 1954, as amended, and section
553 of Title 5 of the United States Code, notice is hereby given that
adoption of the following amendéents to 10 CFR Parts 50 and 115 is contem-
plated. Al intereste& persons who desire ;o subvit written comments or
suggestions for consideration in connection with the proposed amendments
should send them to the Secretary of the Commission, United States Atomic
Energy Cormission, Washington, D. C. 20545, Attention: Chief, Public
Proceedings Staff, by Sentember 24, 1973. ' ’

- Copies of comments received may be examined at the
Commission's Public Document Raom, 1717 H Street, N. W., Washington, D. C.
1. Paragraph (a) of § 50.58 of 10 CFR Part 50 is revised to read as
follows:

§ 50.58 Hearings and report of the Advisory Committee on Reactor Safeguards.

(a) Each application for a construction permit or an operating license
for a facility which is of a type described in 8§ 50.21(b) or 5 50.22, or for
a testing facility, shall be referred to the Advisory Committee on Reactor
Safeguards for a review and report. An application for an amendment to
such a construction permit or operating license may be referred to the

Advisory Committee on Reactor Safeguards for review and report .”
Any

report shall be made part of the record of the application and available to
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the public, except to the extent that security classi}icatiop prevents

disclosure.
2. Section 50.59 of 10 CFR Part 50 is revised to read as follows:

8§ 50.59 Changes, tests and experiments.

(a) The holder of a license authorizing cperation of a production
or utilization facility may (1) make changes in the facility as dascribed
in the safety analysis report, (2) make changes in the procedures as
described in the safety analysis feport. and (3) conduct tests or experi-
ments not described in the safety analysis report, without prior Commission
approval, wunless the proposed change, test or experiment involves a chanje
in the technical specifications incorporated in the license or an unreviewed
safety question. A proposed change, test, or experiment shall be deemed to
invelve an unreviewed safety question (1) if the probability of occurrence
or the consecuences of an accident or malfunction of ecuipment important to
safety previously evaluated in the safety analysis report may be increased:
or (2) if a possibilitv for an accident or malfunction of a different tvoe
than any evaluated previously in the safety analysis report may be created;
or (3) if the margin of safety as defined in the basis for any technical

specification is reduced.



(b) The licensee shall maintain reco}ds of changes in the facility
and of changes in procedures made . pursuant
to ~ _ this section, to the extent that such changes constitute
changes in the facility as described in the safety analysis report or con-
stitute changes in procedures as described in the safety analysis report.
The licensee shall also maintain records of tests and experiments carried
out - pursuant to'paragraph (a) of this
section. These records shall include a written safety evaluation which
provides the bases for the determination that the change, test or experiment
does not involve an unreviewed safety question. The licensee shall furnish

to the Commission, annually or at such shorter intervals as may be specified

in the license, a report containing a brief description of such changes, tests

and experiments, including a summary of the safety evaluation of each. Any
report submitted by a 1icensee pursuant to this paragraph will be maze a bart
of the public record of the licensing proceeding. In addition to a signed
original, 39 copies of each report of changes in a facility of the type
described in 88 50.21(b) or 50.22 or a testing facility, and 12 copies of
each repuort of changes in any other facility, shall be filed.

(c) The holder of 3 icense authorizing operation of a production or
utilization facility who decires (1) a change in technical specifications
or (2) to make a change in the facility or the procedures described in the
safety analysis report or to conduct tests or experiments not described in
the safety analysis report, which involve an unreviewed safety question or a
Change in technical specifications, shall submit an application for amendment

of his license pursuant to § 50.90.
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3. A Me is added at the end of § 50.91 of 10 CFR Part 50 to read
' as follows: '
$ 50.91 Issuance of Amenduent.
In deternining whether an amendment to 5 license or eoustruction
permit will be issued to the applicant, the Comnission will be guided by
the considerations which govern the issuance of initial licenses or con-
struction permits, to the extent applicable and appropriate. If the applica-
tion involves the material alteration of a licensed facility, a construction

permit will be issued prior to the issuance of the amendment to the license.

"1f the amendment invoives a significant hazards consideration, the Commission

will give notice of its proposed action pursuant to § 2.105 of this chapter

before acting thereon. The notice will be issued as soon as practicable
after the application has been docketed.
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4. Paragraph (a) of § 115.45 of 10 CFR Part 115 is amended to read as

fol lows:

3 115.46 Hearings and report of the Advisory Committse on Reactor Safeguards.

(a) Each application for an authorization to construct or operate a
nuclgar reactor subjiect to this part shall ée referred to the Advisory Lom-
@mittee on Reactor Safeguards for a review and report. _ An application
for an amendment to such a constructign authorization or operating authoriza-
tior way be referred to the Advisory Committee on Reactor Sateguaras
for review and repcrtl

Any report shall be maue part of the

recorc of the apolication and available to the pubiic, except to the extent
thet security classification prevents diScIosure. ,
5. wection 105,47 of 10 CFR Part 115 is revised to r«ad as follows:

S 11287 Changes, tests and experiments.

A

@] Tne noider of an operating autnorizatio. may (1) make changes in
the Taciiity as gescribed iﬁ the safety analysis report, (2) make changes
the procedures o described in the safety analys<s report, and (3) conduct
Les il anc caperiment not described in the safely analysis report, without
Procs Lomriscnor coproval, unless the proposed change, test or experiment

involves & crang toe technical specifications incorporated in the license

Or an yrreviesed sehe . question
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A proposed change, test, or exverivent shali Le deemed io invoive
an unr;viewed safety question (1) if the probaéility of oEcurrence or the
consequences of an accident or malfunction of equipment imporiant to safety

| previously evaluates in the safety analysis report may be increased: or (2)
if a possibility for an accident or malfuniction of a different type than
any evaiuated previous'y in the safely anaiysis report may te érea&ed; or
(3) if the margin of sgfety as defined in the basis for any techmica) speci-

fication i1s reduced.

{b) The holder of the authorization shell maintain records of change%

in the facility and of changes in procedures made
pursuant to paragreph (a) of this section, to the extent that such

changes constitute changes in the facility as described in the safeiy an2lysis
report or constitute changes in procedures described in the safety znalysis
report. Tne holder of the guthorization shally also maintain records of tests
and experinents carried out ) . pursuant to
paragraph (a) of this section. These records shall include a written safety
evaluation wnich provides the bases for the determination that the change, test
or experiment does not involve an unreviewed safety question. The holder of
the authorization shall furnish _ - to the Commission, annually or at
such shorter intervals as may be specified in the authorization, a report
containing a brief description of such changes, tests and experiments, including
a summary of the safety evaluation of each. Any report submitted by a holder
of an authorization pursuant to this paragraph will be made a part of the
public record of the authorization prureeding. In addition te a signed original

33 copies of each report shall be filed.
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(;) The holder o/ an authorization who desires a change in

_technical specifications or who desires to make a ghangc in the facilivy

or the procedyes described in the safety andlysis repori, or conduct tests
or experiments not g<scribed .n the safety analysis repori.which iavolve an
unreviewed safety question or @ change in techtinical specifications, shall
sbbmit an appiication for amendment of his authorization pursuant to 8 115.60

§ 115,60 lssuznce of amendment.

In determining whether an amendment to a8~ authorization wil) be 1ssueﬁ
to the applicant, the Commission will be guided by the considerations which
govern the issuance of authorizations, to the extent applicanle and appro-
priate. If the appliication involves the material alterition of a nuclear
reactor, a construction authorization will be issused prior to issuance of
the arendment to the authorizetion. 1f the amendment involves & significant
hazards consideration, the Commission will give notice of its proposed
action pursuant to 8 2.105 of this chapter before acting tigrecr. The
notice wil? be issued as soon as practicable after the application has been
docketed.

(Sec. 161, Pub. Law 83-703, €8 Stat. 948; (42 U.S.C. 2207). Interpret
or apply Secs. 2, 3, Pub. Law B7-€15, 79 Stat. 409; (42 U.S.C, 2237, 2239.))

FOR THE ATOMIC ENERGY COMMISSION

Gordon M. Grant
Acting Secretery of the Comission

Dated at

this day of , 1973




ALC_PROPOSES TO SIMPLIFY ,\nszs
FOid ODIFYING OPERATING LICLN@S
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Thb Atomic Cnergy Commission is proposing.to amend its
Regulations to require that certain modifiéétions‘in operating
nuclcar facilitics be handled as amendments to the operating
liccense. £

At present, modifications to'these facilities may be
made either by amending the licensc or by what is térmed a
“change procedure." This procedurc may require AEC authori-
zation but not an amendment to the license itself.

The AEC believes that the separate procedures now in
effect for amendments and changes can be simplified by the
establishnent of a uniforn system for authorizing these actions.

As proposed, an action which does not involve unreviewed
safety questions or changes in the technical specifications
to the license could be made without prior AEC approvai as
at prescent. Licensees must continue to keep records of such acticnms

and to report them to the Commission annually.

If the proposed modification involves an unreviewed safety
question or change in the technical specifications, prior review
and approval by the AEC Regulatory Staff would be required
before the license could be amended. The licensce would be
requircd to submit a safety analysis with the application for
a license amendment. If the ALC determines that the proposed
change does not involve a serious hazards consideration, it may
issuc the amendment and give notice in the Federal Register of

its action.
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If the application involves a serious hazard éonsidcration,
the ACC will publish a notice of its intent to issue the requested
amendment in the chéral Register at least 30 days in advance.

A proposcd change, test or experiment would be considered
to involve an unreviewed #afcty question if: (1) the prubability
of occurrence, or the consequences of, an accident or malfunction
of equipment important to safety which wés previously evaluated
-may be increascd; (2) a possibility for an accident or malfunction
of a different type than previously\cvaluated might be created;
and (3) the margin of safety, as defined in the basis for any
technical specification in the license, may be reduced by the
action.

The proposed amendments are to Parts 50 and 115 of AEC
Regulations and were published in the Federal Register on

. All interested persons who wish to subnmit

written comments or suggestions should send them to the Secretary
of the Commission, U.S. Atomic Energy Commission, Washington,

D.C. 20545, Attention: Chicf, Public Proceedings Staff by




