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_ Mr. Edward J. Bauser
Exccutive Utrector
Joint Co:T.:ittee on Atonic Energy
Congress of the 'Jnited States

Dear lir. Bauser:

Enclosad for the Sforration of the Joint Comittee on Atomic Energy
is a nacica of pioposed rulo uking tiiat proposes ar.endrents to 10
CFR Parts 60 ar.a 11'a unica muld sicplify the rcgulatory process by
providing for cartain chariges in licensed facilities and operating
procedures to be autitorized Dy atendment of the operating license
or autaorization.

At present, there are two usys of modifying facility operating
'liccases: (a) by an "amnir rt" of the license or (b) .by authori-
zat,f on of an aupropriate 'acare" under tha critaria and procedures
in 6a3.59 of Part 50. Tr.e Cor.aission believes that the separate
proceuures now in effact for "amendaiants" and "cnaages" cab be
sic.plifiad by tae esta;)lisis.ent of a unifom systaa for aut:;orization
of sacii actions.

The proposed auendrents to Part 53 would continue to pemit facility
licansees to scaka c.anges and parfom tests and exocri=ents not
descriacd in tile safety analysis report without prior Comission'

approval ualess tae cian;c, test or experirant involves an unreviewed
safety quastici or a dianoe in the tecnnical specifications. For
proposed caanges, tests or exteriaants mica involve an ur.reviand
safac/ questiu: or a citarige in teenaical spacificaticas,_an ardaccent
to t.ie operatinD license would t,c requircil, pursulat to 933.93. !!1th
resp 2ct to an applicatica for anantunt of a license unica involves
a sigaificant hansrds consiucratica, the Comission muld act upon
tne applicat.ioa for the anzaduent after givinj notice of its propose 1
action, pursuant to tne applicaole provisions of la CFd Part z.
Sin 11ar chant;cs uould be i.aae in tne pertinant provisions of Part 115.

Section 50.53 would be atacaded to reflect t'ie discretion given the
Cor.aission in seccion IJi of the Ator.ic Enerq/ Act to refar ap.11ca-9

tions for license ar.andcents to the Advisory Co:raittee on Reactor
Safeguards.

~

3603040557 860103 f'

PDR FOIA
DAYBS-640 PDR

t



__

,

4

*s
g.

The proposed amendments have been transmitted to the Federal Register
for publication.and will allow 60 days for comment after publication
in the Federal Register.

Enclosed also is a public announcement which we plan to t'ssue on this
r.atter in the next few days.'
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[Slitoed) John F.Ouary

John F. O' Leary
Director of Licensing

Enclosures: ,

1) Notice of proposed rule
making

2) Public Announcement
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' ATOMIC ENERGY COMMISSION ,
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[10CFRParts50and115]
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LICENSING OF PRODUCTION AND UTILIZATION FACILITIES;'

PROCEDURESFORREVIEWOFCERTAINNUCLEARREdCTORS
.

:

EXEMPTED FROM LICENSING REQUIREMENTS .

. .

.

Amendments and Change Procedures
,

, .
,

' ,

For
'

Facility Licenses and Authorizations

. ,

The Atomic Energy Commission has under consideration certain amend-

ments to its regulations,10 CFR Part 50, Licensing of Production and -

~

. Utilization Facilities ,and 10 CFR Part 115, Procedures for Review of

Certain Nuclear Reactors Exempted from Licensing Requirements, which would

simplify the procedural process for AEC authorization of changes in production

and utilization facilities and technical specifications relating to such
facilities.,

'

Section189oftheAtomicEnergyActof1954,asamended(theAct),

provides that in cases where'a construction per"mit for a facility under

sections 103 or 104 b. of the. Act, or a testing facility under section 104c.

. of the Act, has been issued following a hearing, the Commission may, in the
!

!
absence of a request therefor by any person whose interest may be affected,,

issue an amendment to the operating license without a hearing, uponLthirty,

;

days' notice and publication of its intent'to do so in the FEDERAL REGISTER.
' '
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Such notice may be dispensed with, however, upon a determination that
.

t'he amendment does not involve'a'significant hazards consideration.

Underexistingprovisionsof550.59ofPart50,changesmaybemade
,

in a facility and in the procedures described in the safety analysis report,

and tests and experiments not descr'ibed in the safety analysis report may

be conducted, without prior Commission approval,'unless the proposed change,

test or experiment involves a change in the technical specifications or an
*

:

unreviewed safety question. A change which involves a change in technical
.

specifications or an unreviewed safety question must be authorized by.the -

~

Commission, and the Commission may authorize such a change', test or experiment ,

upon finding that there is reasonable assurance that the health and safety of

the public will not be endangered. If a proposed change. in a

facility of a type described in 5550.21(b)or50.22oratestingfac.ility'

(i.e., a power or test reactor or a fuel reprocessing plant), presents a*

significant hazards consideration, the Commission may refer the request to
*

the Advisory Committee on Reactor Safeguards. Part 115 contains similar
,

provisions with respect to operating authorizations for power reactors subject
.

to that part.

Part 2 contains provisions which state that a notice of proposed action

on an amendment to a facility license which " involves a significant hazards
'

consideration" wil) be published in the FEDERAL REGISTER, and will provide "

*
,

e
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that, within thirty days from date of publication of the notice, or such
~

lesser period authorized by law as.the Commission may specify, the appifrant*
.. ;

may request a hearing or any person whose interest may be affei:ted by the
, '

1 .

proceeding may file a petition for leave to intervene (5 2.iOS). section 2.106 ;
f
'

provides for FEDERAL REGISTER notice, after issuance, of amendments tr-
'

facility. licenses. . ,

The Commission believes that the separate procedures new in effect for ~

" amendments" and " changes" can be simplified by the establishment of a uniform

system for authorization of such actions. <->

.

The proposed amendments to Part 50 which follow would continue to permit
'

,
4

-

..

facility licensees to make, changes and perform tests and experiments not
'

. described in the safety analysis report without prior Commiss' ion approval
,

unless the change, test or experiment involves an unreviewed safety question

or a change in the technical specifications. For prcposed changes,. tests or

experiments which involve an unreviewed safety question or a change in technical
'

specifications, an amendment to the operating license would be required,

pursuantto$50.90. With re:pect to an application for amendment of a license
4

which involves a significant hazards consideration, the Commission would act

upon the application for the amendment after giving notice of its proposed
'

action, pursuant to the applicable provisions of 10 CFR Part 2. Similar

changes would be made in the pertinent provisions of Part 115.
'

t

Section 50.58 would be amended to reflect the discretion given the l
>-

.

'

Comission in section 182 of the Atomic Energy Act to refer applications

for license amendments to the Advisory Comittee on Reactor Safeguards.

~

. .
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Pursuant to the Atomic Energy Act of 1954, as amended, and section:
3 t

553 of Title 5 of the United States Code, notice is hereby given that

adoption of the following amehdments to 10 CFR Parts.50 and 115 is contem-
'

i plated. All interested persons who desire to submit written coments or
,

| suggestions for consideration in connection with the proposed am6ndments ,
4

) should send them to the Secretary of the Commission, United States Atomic
! . 1

; Energy Commission, Washington, D. C. 20545, Attention: Chief, Public
,

'

| Proceedings Staff, by September 24, 1973.
~

*

,
,

Copies of comments received may be examined at the-

Commission's Public Document Room, 1717 H Street, N. W., Washington, D.'C. -

1. Paragraph (a)of550.58of10CFRPart50isrevisedtoreadas

follows:

5 50.58 Hearings and report of the Advisory Comittee on Reactor Safeguards.

(a) Each application for a construction permit or an operating license

for a facility which is of a type described in 5 50.21(b) or S 50.22, or for

a testing facility, shall be referred to the Advisory Committee on Reactor

Safeguards for a review and report. An application for, an amendment to

such a construction permit or operating license may be referred to the
.

Advisory Committee on Reactor Safeguards for review and report."

Any

report shall be made part of the record of the application and available to
'

.
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the public, except to the extent that security classificatio,n prevents
*

-
~

disclosure. ,

2. Section 50.59 of 10 CFR Part 50 is' revised to read as follows:
' '

550.59 Changes,testsandexoeriments.
.

(a) The holder of a license auth6rizing operation of a production
,

'

orutilizationfacilitymay(1)makechangesinthefacilityasdescribed

in the safety analysis report, (2) make changes in the procedures as .

described in the safety analysis report, and (3) conduct tests or experi-

,

ments not described in the safety analysis report, with'out prior Commission
'

approval, unless the proposed change, test or experiment inv'ol.ves a change

in the technical specifications incorporated in the license or an unreviewed

safety question. A proposed change, test, or experiment shall be deemed to
.

invcive an unreviewed safety question (1) if the probability of occurrence

or the consecuences of an accident or malfunction of ecuipment important to

safety previously evaluated in the safety analysis report may be increased;

or (2) if a oossibility for an accident or malfunction of a different tvoe

than any evaluated previously in the safety analysis report may be created;

or (3) if the margin of safety as defined in the basis for any technical

specification is reduced.

.

.

.

o

O
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(b) The licensee shal.1 maintain records of changes' in the facility

and of changes in procedures made
pursuant,

''to this section, to the extent that such changes constitute
-

changes in the facility as described in the' safety analysis report or con-: .
,

'

stitute changes in procedures as described in the safety analysis report.

The licensee shall also maintain. records of tests and experiments carried

out pursuant to paragraph (,a) of this.,

sectior.. These records shall include a written safety evaluation which -

provides the bases for the determination that the change, test or experiment

does not involve an unreviewed safsty question. The licensee shall furnish
.

to the Comission,. annually or at such shorter intervals as may be specified
-

,

,

in the license, a report c6ntaining a brief description of such changes, tests

and experiments, including a sumary of the safety evaluation of each. Any,

report submitted by a licensee pursuant to this paragraph will be nade a part

of the public record of the licensing proceeding. In addition to a signed

original, 39 copies of each report of changes in a facility of the type

describedinSS50.21(b)or50.22oratestingfacility,and12copiesof

each report of changes in any other facility, shall be filed.

(c) The holder of a license authorizing operation of a production or

utilization facility who de:; ires (1) a change in technical specifications

or (2) to make a change in the facility or the procedures described in the

safety analysis report or to conduct tests or experiments not described in

the safety analysis report, which involve an unreviewed safety question or a.

change in technical specifications, shall submit an application for amendment

ofhislicensepursuantto550.90.

.

* J
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-3. A sentence is added at:the end of 5 50.91_of 10 CFR Pirt _50-to read
.

_as follows:

$ 50.91 Issuar.ce of Amendment.

In determining whether an amendment to a license or construction
~

permit will be issued to the applicant, the Commission will be guided by

the considerations which govern the issuance of initial licenses or con-'

struction perr.iits, to the extent applicable and appropriate. If the applica-
'

tion involves the material alteration of a licensed-facility, a construction

permit will be issued prior to the issuance of the amendment to the license. L

'If the amendment involves a significant hazards consideration, the Commission
,

willgivenoticeofitsproposedactionpursuant'to52.105ofthischapter ,

before acting thereon. The notice will be issued as soon as practicable
.

after the application has been docketed.
.

'I

-

i

i

__



__ -.. _ _ .. ~ _ .. . _ . _ _ _ . ._

l .
.

.

.
,

. . .
,,

-
.

.. .

e
,

' -
.

,

*
.

,

-8-
,

..

.e . ..
, ,

'

4. Paragra'ph (a) of 5115.'46 of 10 CFR Part 115 is amended to read as
_

follcws: *'

--

5115.46 Hearings and report of the_ Advisory Committee on Reactor Safeguar/ .3

(a) Each application for an authorization to construct or operate-a

nuclear reactor subject to this part shall h:e referred to the A'dvisory Com-
'

mittee on Reactor Safeguards for a review and report. , An applfcation ,

\
for an amendment to such a construction euthori2ation or operating authoriza- '

tion may be referred to the Advisory Committee on Reactor Safeguards-
* i

.for review and report.
.

Any report shall be maJe part of the
,

record of the applicatica and available to the public, except to the extent
tthat security classification prevents disclosure,

, ,
,

.

5. Section 115.47 of 10 CFR Part 115 is revised to rr,ad as follows:

5-115A7 Changes,testsandexcariments.
.

(a) ine holder of an operating authorizatica may (1) make changes in
.

-the faciHty as described in the safety analysis report, (2) make changes.

,

in the procedures es described in the safety analysts report, and (3) conduct i

te;ts.and experimenn not described in the safety analysis report, without
;

price Comissicn gproval, unless the proposed change, test er experiment

involves a cr.3r p :n the. technical specifications incorporated in the license.

or an ur. reviewed 36 y question.
,

!

r

.
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A proposed change, test, or exoericent shall be deemed to involve
,

| an unreviewed safety question (1) if the probability of okorrence or the'-

-

~; . .

consequences of an accident or malfunction of equipment important to safety'

'

previously evaluateo in the' safety analysis report may be increased; or (2) ;"
.

if a possibility for en accident or malfufaction of a different type than.

any evaluated previous)y in the safety analysis report may'te created; or ;,

(3) if the margin of spfety as defined in the basis for ar.y technical speci-

fication is reduced.

(b) The holde'r of the ' authorization shall maintain records of change's.

in the facility and of changes. in procedures trade .
.

.
,

pursuant to paragraph (a) of this section, to the extent that such. . ,

,

changes constitute changes in the facility as described in the safety analysis

report or constitute changes in procedures. described in the safety analysis
~

report. The holder of the authorization shall also maintain records of , tests
and expericents carried out ' pursuant to-

,

paragraph (a) of this section. These records shall include a ' written safety
?

evaluation which provides the bases for the determination that the change, test
,

or experiment does not involve an unreviewed safety question. The holder of

the authorization shall furnish , - to the Commission, annually or at
.

such shorter intervals as may be specified in the authorization, a report 4

containingabriefdescription'ofsuchchanges,testsandexperiments,includhng

a summary of the safety evaluation of each. Any report submitted by a-holder'

of an authorization pursuant to this paragraph will be made a part of the
.

public record of the authorization proceeding. In addition to a signed original

33 copies of each report shall be filed.

' *
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(c) Tfie holder af an authorization who desires a ch'ange in d

#

technical specifications or who desires to make a change in the facility
:-

P or the procedwes described in the safety an;; lysis report, or conduct tests

or experiments not o-scribed 4n the safety analysis report >which'f avolve an ',

I unreviewed safety question or a change in technical specifications, shall
i **

.

submit an application for an'endment of his' authorization pursuant to $ 115.60;

'

t t

! 5115.61 Issuence of amendment.
'

.

.
,

; In deterraining whether an amendment to ar authorization will be issued *

| to the applicant, the Comission will be guided by the considerations which

j govern the issuance of authorizations, ~ to the extent 'applicaole and appro- /
,

$ priate. If the application involves the material alterItion of a nuclear [
'

i reacter, a construction authorization will be 1ssaed prior to issuance of
i

l-
,

;

i the anendnent to the authorization. If the amend:nent involves a significant '

i

| hazards consideration, the Csemission will give notice of its proposed

| action pursuant to S 2.105 of this chapter before acting ttgrec.1. The' !
4

{ rotice will be issued as soon as practicable after the applfeaMon has been r

'

docketed.
7

i

! (Sec.161, Pub.1.au 83-703., 68 Stat. 948; (42 U.S.C. 2201). Interpret
!

]
or apply Secs. 2, 3, Pub. Law 87-615, 79 Stat. 409; (42 U.S.C. 2237, 2239.)) i

i !
; FOP. TeiE ATOMIC EllEMY C0311SS10tl

'

: .
,

.

I

h

Gordon M. Grant,

Acting Secretary of the Comission4

Dated at .
..

i.a 1
,

this day of ,1973 |
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'AEC PROPOSES TO Sl>lPl.1FY hlETilnDS ' '*

F0lj :0DIFYlNG OPElMTING LICEhh.S
*.

. ,s.
. .

The Atomic Energy Commission is proposing to amend its .

...

Regula,tions to require that certain modifidations,in operating *

,

nucicar facilitics be handled as amendments to the operating
'

license.
,

,

At present, modifications t[ these facilities may be

-

made either by amending the license or by what is termed a
.

',' change procedure . " This procedurc may require AEC authori-

zation but not an amendment to the license itself.

The AEC believes that the separate procedures now in
,

'

effect for amendments and changes can be simplified by the

establishment of a uniform system for authorizing these actions.
,

'

As proposed,.,an action which does not; involve unreviewed.

safety questions or changes in the technical specifications

to the license could be made'without prior AEC approval as '
-

at present. Licensees must continue to keep records of such actiens

and to report them to the Commission annually.
.

.If the proposed modification involves an unreviewed safety

question or change in the technical specifications, prior review

and approval by the AEC Regulatory Staff would be required

before the license could be amended. The licensee would be

required to submit a safety analysis with the application for

a license amendment. If the AEC determines that the proposed

change does not involve a serious hazards consideration, it may

issue the amendment and give notice in the Federal Register of

its action. .

.

'
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If the application involves a serious hazard c'onsideration,
,

'

the AEC tiill publish a notice of its intent to issue the requested

amendment in the Fe'dcral Rc'gister . atleast3,bdaysinadvance. ''

A proposed change, test or experiment wo.uld be considered

to involve an unrevicued safety question if: (1) the probability
,

of occurrence, or the conseq6cnces of, an accident or malfunction
'

of equipment important to safety which was previously evaluated.

may be increased; (2)'a possib'ility for an accident or malfunction
of a.different type than previously \ '' evaluated might be created;*

and (3) the margin of safety, as def'ined in the basis for any

technical specification in the license, may be reduced by the
,

' '

action.
,

The proposed amendments ar,c to Parts 50 and 115 of AEC
.

Regulations and were published in the Federal Register on

All interested persons who wish to submit -.

written comments or suggestions should send them to the Secretary
-

,

of the Commission, U.S. Atomic Energy Commission, Washington,
'

D.C. 20545, Attention: Chief, Public Proceedings Staff by
.

.
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