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t UNITED STATESg ,

g j NUCLEAR REGULATORY COMMISSION
'

# WASHINGTON, D.C. 20666-4001

4 o
9*****g

February 19, 1997

1

Mr. Sherwood Bauman. Chairperson
Save the Wills Creek

Water Resources Committee
6354 Cowgill Lane
Cumberland. OH 43732

Dear Mr. Bauman: i

I am responding to your letter dated January 22. 1997, in which you formally |
'

petitioned the U.S. Nuclear Regulatory Commission to take certain actions with
respect to the development of the environmental impact statement (EIS) for the j

Shieldalloy Metallurgical Corporation (SMC) facility in Cambridge. Ohio, and i
to initiate several rulemakings. The purpose of this letter is to describe l

how NRC will address each of your requests. |

You requested that: I
'

1) Pursuant to 10 CFR 2.206. NRC broaden the scope of the EIS to include. I

investigate, score and evaluate against all other options, the option
of assured storage, as well as other related hybrid options identified
in your letter.

2) NRC initiate a rulemaking to preclude Shieldalloy. Cyprus Foote, and any
others from entering in covenants not to sue with any other State or ;

Federal agencies which could interfere with NRC's authority to enforce 1

Federal laws or regulations in Chapter 10 of the Code of Federal
|Regulaticas (CFR).

3) NRC initiate a rulemaking which would require that above-ground assured
storage be considered and scored as a viable option to be considered at ;

all NRC licensed sites which seek on site or in situ disposal. !

4) NRC initiate a rulemaking that would permit licensees * in situ disposal
plans to be approved only when. and if, the resronsible parties sign an
admission of guilt and wrongdoing so that the scakeholder community has
the ability to recoup lost property values and community tax bases.

,

With respect to your first request, we will consider this alternative and its
variations as a late comment on the EIS. rather than process the request as a
2.206 petition. Petition requests under 2.206 are to " modify, suspend, or
revoke a license, or for other such action as may be proper." and a request
such as yours to broaden the scope of an ongoing EIS is not covered by
10 CFR 2.206.
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|

| Your second, third, and fourth requests will be considered as petitions for
rulemaking pursuant to 10 CFR 2.802. You will be kept informed of NRC actions
with respect to these rulemaking petitions.

| Sincerely.

U
(

Carl J. Paperiello. Director
Office of Nuclear Material Safety

and Safeguards

| Docket: 040-08948
License No. SMB-1507

cc: Cambridge Distribution List
|

|
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Your second. third, and fourth requests will be considered as petitions for
rulemaking pursuant to 10 CFR 2.802. You will be kept informed of NRC actions
with respect to these rulemaking petitions.

Sincerely.

Carl J. Paperiello. Director
Office of Nuclear Material Safety

and Safeguards

Docket: 040-08948
License No.. SMB-1507

cc: Cambridge Distribution List

TICKET: NMSS 9700033 (related to G9700058)
DISTRIBUTION:

i

(CentraleFile? NMSS r/f LLDP r/f JGreeves !
MFederline JAustin JHolonich DWM t/f DWM r/f 1

LBell RNelson TCJohnson PUBLIC MBell
FXCameron BJorgenson JHouse MThaggard ACNW
Dir.0ff.r/f CPoland PSobel HThompson
KCyr PNorry PTressler
Ma rESmaT1[Boiss Nnt ConcDFFshce'1816& toiDefi neJDitt Fi b6ti 6h? C6py:iPfsfsFshEh!

.

Iri"smalT Box"on '0FCf"^ 1 ins ~snt6ri^ C TCov6F"ET Cov6~ TEnc16sure~ N ENo' Copy ;r

Path & File Name: A:\bauman. pet
!

CP/ PROOFED / FEBRUARY 18, 1997

*See previous concurrence i
l

0FC LLDP LLDP LLDP E OGC E IMNS DWM
'

NAME JKennedy* RNelson* JHickey* RFonner* GDeegan* JGreeves*

DATE 2/10/97 2/12/97 2/12/97 2/10/97 2/10/97 2/17/97

0FC NMSS NMS%t[
NAME hpp CPapYihllo j

DATE N/11/97 2/N/97 |
OFFICIAL RECORD COPY !

| ACNW: YES NO Category: Proprietary or CF Only )
IG : YES NO !

'

LSS : YES NO Delete file after distribution: Yes No l
!
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Your second, third, and fourth requests will be considered as petitions for
rulemaking pursuant to 10 CFR 2.802. You will be kept informed of NRC actions
with respect to these rulemaking petitions.

Sincerely,

Carl J. Paperiello, Director
Office of Nuclear Material Safety

and Safeguards

Docket: 040-08948
License No.- SMB-1507

cc: Cambridge Distribution List

TICKET: NMSS 9700033 (related to G97000581
DISTRIBUTION:
Central File NMSS r/f LLDP r/f JGreeves
MFederline JAustin JHolonich DWM t/f DWM r/f
LBell RNelson TCJohnson PUBLIC MBell
FXCameron BJorgenson JHouse MThaggard

Dir.0ff.r/f CPoland PSobel HThompson

KCyr PNorry PTressler
MarktSmall-)B6xesViin1C6nc0rrence?B16cksto?Definb7Distfib0t'iorPCorif PrefeFsnce?
In small" Box'on~"0FCi"'line"enterPC WCoveFE * Cover''& Enclosure'NV No^ Copy

Path & File Name: A:\bauman. pet

Gl. +IA/'/7/h *See previous concurrence

0FC LLDP 6 LLDP 6 LLDk E OGC E hNS, & .DWM,f

NAME JKennedy* Rhson JHickey RFonner* GDMaff hO
g DATE 2/10/97 2/ N/97 2/7 /97 2/10/97 2//o/ M 2//7 /97

'

0FC NMSS NMSS

_N,AME MKnapp CPaperiello

DATE 2/ /97 2/ /97
0FFICIAL RECORD. COPY

fjy=/r3/P/
ACNW: YES NO Category: Proprietary or CF Only
IG . YES NO

LSS : YES NO Delete file after: distribution: Yes No
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1) w h respect to your second request, a fundamental legal principle is that
person ot parties to an agreement or a covenant are not bound by it. NRC is
not a pa to any consent order between the State of Ohio Cyprus Foote and
Shieldalloy, and therefore NRC's authority is not affected by any such consent
order: 2) wit espect to the fourth request. in a Commission decision issued
on June 18. 199 . related to the Yankee Atomic Power Station decommissioning
plan and claims fo amages filed by Petitioners (43 NRC 235), the Commission
stated:

"Although the Commi ion has a general responsibility to ensure that
decommissioning opera ns do not jeopardize public health and safety,
no statute or regulation rants the Commission authority to require the
licensee to pay (in effect compensatory damages to private
individuals."'

You will be kept informed of NRC actio with respect to your petitions for
rulemaking.

Sincerely.

Carl J. Paperi lo. Director
Office of Nuclea Material Safety

and Safeguards
Docket: 040-08948
License No. SMB-1507

Cambridge Distribution
List

TICKET: NMSS 9700033
DISTRIBUTION:
Central File NMSS r/f LLDP r/f JGreeves MFederling
JAustin JH;1onich DWM t/f MBell LBellN
RNelson TCJohnson PUBLIC JHickey FXCamebon
RFonner BJorgenson JHouse MThaggard \
MarkL Smsll1B6kesfiri'Concurrende181ockEt'6 DefineTDistribution~CopilPrefeF6hdes

In~small Box on""0FC:"'lihe enters CVCover"E% Cover &~ Enclosure"HvNorCopy\Path & File Name: S:\dwm\11dp\jek\bauman. pet
:

OFC 3 LLDP OGC DWM NMSS NMSS

i s y m,a
y dennedy _ RNelson JHickey RFonner MKnapp CPaperiello

,

| NAME J

DATE %/[O/9 / Ln / f7 / / J / // /o '/ / / / / / //
OFFICIAL RECORD COPY

PUBLIC: YES NO Category: Proprietary or CF Only
ACNW: YES NO
IG: YES NO Delete file after distribution: Yes No
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TICKET ;

1

i
'

i
DATE RECEIVED: 01/29/97 ORIGINAL DUE DT: 02/25/97 CONTROL NO: 97000333

DIVISION DATE: 02/20/97 DOC DT: 01/22/97,

: FROMs TIME: : COMP DT: / / _j
!

Sh2rwood (Forest) Bauman ;,

i Sovo Wills Creek
I

| TO !

d NRC .
|i

1
'

'FOR SIGNATURE OF : ** GRN ** SECY NO.

i i
!

\3 ..

CONTACT.j ASSIGNED TO: pg
j
i

!DESC ROUTING:.

1 I

, PETITION FOR ACTION AND RULE MAKING AS ALLOWED Paperiello !
UNDER 2.206 OF THE 10 CFR CODES TO BROADEN THE Knapp |
SCOPE OF THE DEIS FOR THE SHIELDALLOY FACILITY Linehan'

Deegan
Poland

SPECIAL INSTRUCTIONS OR REMARKS:

DWM - The DWM contact on this 2.206 should contact
Grorge Deegan asap to set up a Petition Review
Board meeting to be held within one week of the
rsceipt of this 2.206. George Deegan will notify
Cathy of process in which this ticket will proceed.
The due dates for this ticket as assigned are:
Dua to NMSS - 2/20/97; due to EDO -.2/25/97. *When
ettliildeftetEissenosed pthe 2 EDO twilla ham == < active'
gthesappropriatenduesdatasa(ee70005e).
Please use TAC No. L50100 253A for all time spent

gg ggon this 2.206.

Due to DWM [/
Drectofs Office: 2 -/ /4 /17

I |
CC: &&

AirIshL
h00 dxl

.

J
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; EDO Principal Correspondence Control
~

i

4

FROM: DUE: 02/25/97 EDO CONTROL: G970058.

j DOC DT: 01/22/97
i FINAL REPLY:
I Shtrwood (forest) Bauman

S2ve Wills Creek
,

.

| TO:
;

NRC-

4

FOR SIGNATURE OF : ** GRN ** CRC NO: 97-0093
i

Paperiello

DESC: ROUTING:
;

PETITION FOR ACTION AND RULE MAKING AS ALLOWED Thompson
UNDER 2.206 OF THE 10 CFR CODES TO BROADEN THE Jordan

'

SCOPE OF THE DEIS FOR THE SHIELDALLOY FACILITY Norry;

Blaha r
>

Cyr, OGC
Goldberg, OGC

; DATE: 01/28/97 Kennedy, NRR
'

ASSIGNED TO: CONTACT:
.

NMSS Paperiello
J

SPECIAL INSTRUCTIONS OR REMARKS:
,

p Kss TE * % b DvdM Action . >

'

2xw
Due to NMSS Director's Office ,6'

L SD/0D
ps'5fr < B1 W'2 L"

i
,

_

P@
4%f7)
} I

PW.>
Myb

_ _ _ . .__ _-__ _
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OFFICE OF THE SECRETARY-
-

,

"O CORRESPONDENCE CONTROL TICKET
,

,

PAPER NUMBER: CRC-97-0093 LOGGING DATE: Jan 27 97 |4

|.

| ACTION OFFICE: EDO

IAUTHOR: SHERWOOD BAUMAN
AFFILIATION: OHIO

ADDRESSEE: HUGH THOMPSON

LETTER DATE: Jan 97 FILE CODE:
3

'

SUBJECT: PETITON FOR ACTION AND RULE MAKING AS ALLOWED UNDER j
2.206 OF THE 10 CFR CODES TO BROADEN THE SCOPE OF

'

'

THE DEIS FOR THE SHIELDALLOY FACILITY

ACTION: Appropriate

DISTRIBUTION: CHAIRMAN

SPECIAL HANDLING: 2.206 PETITION

' CONSTITUENT:

i NOTES: OCM #6966

DATE DUE:-

DATE SIGNED:SIGNATURE: .

AFFILIATION:

,

+

4

4

+

d

EDO -- G970058
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! Save Wills Creek
; Subsidiary of Earthlink~

trerw; a Oest; t a .tran
Eve;t.r

bl . .nsti tare
y r r t_ . r_lo. .n. .a. _. 3,; a n__ ._.;__.

_. _ . _ _ _ . . _ . _ _ _. _ _ _ _ _ _ __
_ _

Wr. h 4 >" t R l e W :f' ;

L: Hugh i. it Ornev.n. Jr.
t O Clear hegulatory Carninessp,O
.'im t ermJy. Crup s arrere o. 4 nrlev .1.n wo
Pobert i Jetsori. W e Wet er
i 1555 POch ville N e

i PcCF ville. Marylord M555
i

Feas: Formal fetition tcr action ard rule ma6rg as allowed order section 2.h of tre 10 CFF codes to
t<0aden the score of fr~e DEls kt tre 5tveldallOy facihty ri ComtoJge. OtuO (tereirottar refarred to simpiv as
site ) ta nclude as yet ursnvestigated ard very wor 6 able optons wtuch could f resent ite test alterriatwe tc<
Our commursty at a price wiftun offctdable reahty.

[ ear Hugri Thorripson or d OthAr Start:

As is my rgril or@r fte auspCes Of tr e in N role, af d rep eMtOrts R.f t poted but r ten tOli0pd t y tre
iJK 6 s 'ry $sctm 2.h as welf as any ord all t it er se W_4 4 < f sad 1_.de Of 3;ef sla!Or6 L1 M er federa! I M s

} dea:ry uth role ma6rg u tre broad-rarg of tre scOfe -st an Df h. wt och may te appocaNe sirice tre t JK
t es iOf seen f:t 10 [10t de os with a tvil or d op tO dale s-f Of suKt reguimor6. we rer-o as rs m+ to!!v4

, sp Od Out tv6 w revest trot tre scOf e ct tre cuner.t DEN tar tre site te twoadared t > rClode the ation
| ard its vanous hyttds as are rnOre fully sf ell"d sot r, Optros cre thrt.ingh rare Of sad rego-st. fte

broadarur g Of 'he DEIS would i e tr e rCivsn 0 or At h" 9 '"od Assored SIOrage Tectrology ri all Of sts
vanous formah, ard possabshty as we tuve sp-lW not ei c or req +st 10 t1caden sad DLis. Ad14 tor ally. sad
retstro for Adrnrr,trative Acts.o ". to te furtt er siterded as a pet.fon for rde mahrg that wOold requae the
scorrg of Above Gr0Urd Assured Starage TechriolOgv Irnf.dementatsr0 agaost all ofrer Of~ teTOs at oray and off
sees terg consdered for twtu disposal or d cteed restncted access verse s tiPC's nNrnal safeguards of At AF A
ord 15 M/ FEM a year hr unrestncted use ord release Of tre prOferty, Forther. sad petitm ter admrvstrative
action ard rule roa6rg would otio fet! ton fte NPC as is more folly outtred telow tc implement rules wtsch,

1 would preclude states ur NEC ICensees (agreement Or ofrerwise) from grantry t&C ICensees or tctmer
Icensem Covarants Not to Sue ( or cther r6frumants trol tirrg about tre same ertects). ard that furtter we

, getition tre NPC ter rule mobro wtsch would see trot any kcensee r6stu disposal plans approved te
! approved colv when ard if the responsible partes (all 'espcr61bH partes) sign an admission of gudt and

wrorg dorg so frat tre sicheholder commarsty has tre atakty la recoup lost property values ord commvrsty
tcw bases sacnficec t'y such flawed decomrnis9;rurg strateges.

BASIS f OR Rf OtJESI'

5terwood bauman. as wen as the c<garcatens re represents ard any and a!! adatorol co wyntares d >
. Ieren state that Our petitm tar odfriirwstrative qcim cria petiton tor rVle ma6 erg shrn'id te granted tN tre
! IOrlOwrig reosCos.

l. W"ereas SteeldcIlov n 1987 dd 0 tact ord deed take pOwes900 of e/0/IO tons Of itPW atter the prevoos
Owner Cvptus Foote did FOve its llCense retted t'rder take pr-tarises. (Sad prev 005 ICer6ee stated itiat it,

Aas tref teitet that ttere were no ICrger fMaterial5 of IC"risolde COrlfrOI Ut tre fac:hty)
2. Whereas Ite state Of r^tWO and tre NPC ad approve a decornmissor ung plan wrech failed ord was tdted
ril999,

3, WIereas tie staff Of tie iJkC dd rs faCf ard dAed dfsrrlalty iad !Ie COrnrnUnity Of bUefnWy col'nty bIIP ' bV
tallir 9 to fi0 lice ite ICense at ite 5te fOf a ferOd Of sOrne 12 years.
-1. Wterea5 tre cOmisony 9Weldalloy COrripdriy pCenses) dd O I993 seeb ff0tect(O trOrn credit (#s by reiry Jrg
rito tTe Federal banhuptCY Courts wtule at the sarne f:rne sobrnattrg a Closure plan tar tre tacdity.
S. Whereas tre IJPC determred trot closure of the facility const:tuted a maior federot actm wtuch would
impMrner:t tre reed for ard EIS as CQ!)ed for 0 NEPA tO eva!Uate "All* nsbs (bOth erwWOrirnefitally, ori sOcul

ecOrorntC |Wisch wnvid trCivde two!!h rd s ord tir eancul costs 10 affected host c0rnrnurgty) ) t? u st
COrnirp'rdiv as well as tre preferred plan Of tre leer. sed ord any ord all Otrer volde maar6 Of r"malfatW O
at tre sitH.
t Wtereas tre NPC FGs a duty 10 tre staberolders Of a cOrismisrufy tO r Civde or ny ard all vob5 gity.>ris
wittdn ord Ell I

|
i

1

i



. - - . .. . - _. .- ~-- - - . .

*
.

/..
* .

e =

=.
! .

( * ' Mereas tt e ['Els is a comra-t- ara f ails tc recta P a cnst * nat ae @ ton it iat tre t WC t as 6r,:.wr, .10001*

{ t<( t.ome hrre qril r fact r61 aily 6 reuws qtOirt, b t 6 actisqliv q. (a,d qw g tre m+ots ?f sad fact ,roggy,
j .

g tar.t.q9, mrmw - taster .s tr,at o iq or, Hmar e 19 t ad+ ara mim x .d intohtm as reu1-s tc re .orcoi
M.er-as tre Ic-ris-- at a t.:<rner f.c-re s .re attems tv O to r. ctg 7t.* frev iayu r-sp.s .stetes tnrai.Aa

I ? Of #1[ 4ht y , r a ,m jn re ytt i r ir,j sof-? , .
Me*f eas tre ic-r J.*** 3 i[f 11, f irrer,t i lt , [ f.;.r t s p > m ; '. f efer a f. , e ,jal X4 Jr jcS tr,;* 4 : i 1 jigtg i s . jn,1

*
t

~.4 5 tet t-la- Aitn tr * f N 4 ltal.t , P -r f W ey*r i i y , e t W .' f D [ Iqr4 a, er,t-tr g g it a q4 am Mr ,t | ,c tf

tt <is mir, g ;i,1 Wry. s. t ata nt . ' , - 4 % ..i p 3 + r -c m .- y, . gy.a.c g#t .; g; gt Aith fM !F iM
7 .e .ar ,t c m (r,-r.t a < met : t ir.t-i.mt ;nd .r ,t-r+ ut , t 4 e s at nav . -nr rcs tr- 1 & m-s m a

%p ilatr 4.s ,

'ter wood b@irr.ar , .js , ine fedjj ptured r, fOd.mr,g 9.qt,.,.r 6 vspe.~tti dly-

,nOves !!e rSC 10 ,lrarit l e

retitons for actKA i ord p-titKn for rola ma&rg.
| |

I OUlllNE AND SPECiflCS OF FORMAL PilillON
'

k

Sad formal pettton for acton, ard formal raqv-st for role mchrg falls oto trtee specife sub catageres
dentifed as A. B. Ord C. Furtter, sad requester (s) wasn to hava tre retitcn n foli released for pobic comm-nt

i

ard revew serse a potentally roccurate synopsis of our request creofed by tie NRC ihould any $sngulqr |

porton of the retiton for action or tre retitnn for role matrg te deemed imporetty filed 0r e=ecuted. all
other partons shall stard rd:vdually upon trer own ments as if submitted separately ard apart from tre
parf(s) deemed imprt ferty fded or erecuted.

| A) LORMAl R[QUESI FOR RULE MAKING IO PRf CLUDE SHillDAllOY. CYPRUS FOOIE AND ANY ANl)
! All OlHE R llCE NSE L*S FROM E NIERING INIO CONVE NANIS NOI IO SUL Wi1H ANY AND All O!Hf R
! SIAIE OR IEDERAL AGENCIES WHICH COULD INilRif RE WilH IHE NRC*S RIGHIS AND ABillilLS 10

t NIORCE IE DE RAL l AWS AND OR IHE REGUL AllONS AS Dt iINE D IN 10 CF R.

It has corre to 1 e atter: tor, of drerwcexi hovman. Save Wdis Cred. Earthira as well as anY ard all Cttier
casgrat0ies of tras accoment. trat tr e mte of Ge: nt+rds. as a tort of its setti-ment at dispotes utn tre
tcans+e (5tneidaHoy) ar d tre fcem-r ic-r 6ea (Gavs RctW, to -nts r,to an aye-ment wrden is titiedi

| f?ermarent ir gorct6n/Cor6ent Ord**r n the casa Of State of Onc. el rel. 4.lantdt) ve rse Sheldalloya

: Metallurgea! Corporatro ard Cypos W te Mn era! Comcon, aeferdants (Case # Ob CV N filed ri ttr '

| 3,o-tr 6ev Coor,iy Court of Common F1eas. sad agr+-trent : ciudes as a part th-r+n a Converont r c t to so-
i

I wrech would n fact ord aeed r,t-rfere with tre Federal Gowrnment ord tr.e NPC's atal!!v to enforce rolm j
ard regulatons as relates to tre Icrg term staage ord or disposal of LlkW n inht of tre state of Cteo s corterit ;
plans to tecome are agreement state witn tre NPC as wovM be requaed for sad state to build ord test a j

| compact facihti. We would queston tre confict cf nterest establisted w en a state who has pamosive
;

| sigred a convenant not to so+ b-comes ard agreerrent state, ard trerefore feel that vareus cooreratro |'

agerces nvolved n a DEis srould not te oilowed to ents oto such convenants as a geretal tole ard tnos
feal a rule mahrg is reeded to clanfy tres situator,.

Sad petitorer trer* fore respectfuity requests ord pettor6 tt e IWC for a r.*w f*oeral regulatory ccde withn
| 10 CFR wtsch would peclude ord forbd leer see s or coore ng agences from sgrang such agreements as
} Covenants riot to Soa. ord fortter requests trat sad sole mahng it implemented be rclusive of ord enforced
| in regards to tre proposed remediatKn at ord tha rettemerit of tre Icar6e for tre ArneidcIloy site situated en
j state Route 3N n Guernsey Coontv. stata of Of ei
|
| 4titcrei fortrer revests trat a detarmirstr,n ts maa- as t? 't e leganty of tre stat- sf Orso -riterg sito

such agmements without tre rivolvement ard approval of tre NPC as tre wastes n goesjon at sad site tall
utran tre lurisdictrral Control of ret tre state of Ot so, bot r6tead that of tre NPC. AddtOrdlly, we qv*stOn
tre legality of sad converont as relates to tre rules ord regulabons of tre U5 EPA on tre stata of Oteds status
as an agreement state with sad Fraeral Agarcg

I
l B) FORMAL REQUISI AND PEllilON FOR RUlf MAKING WHICH WOULD CRE AIL A REGUL AIORY
( REOUIREME NT 10 SCORI ABOVE GROUNI) ASSURf D SlORAGE AS A VfABlE WORKABLE OPilON
j AGAINSI ANY AND All Al1[RNAllVI OPilONS Al All NRC Slits WHICH SUBMil PLANS FOR INSilll
j DISPOSAL Of ilRW Al Sills WHICH ARE LOCATE D IN OR NE AR WLil ANDS OR lOCAll D WilHIN SilUAll,

100 Y[ AR ILOOD Pt AIN ARE AS WlIHIN IHF UNIIE D SI Ai[S Of AMIRICA AND llS BORDE RS.

It tas come to the attentors of Sterwood Bauman. Save Wills Crae6, Eoitntr A as well as any arc att otrer
costgrotories of itds dCcument, that freie is a tectrotCgy f rown to tre NPC ard wittari the LLRW comm irsty
6r6Wn as At0ve Grootd Assuted $torage tect(oKgg Futtrer, sad lect (OICgy over the forg term ras stOAn
tie ability to offer trWre [40teCior6 to affect *d stakehold*f cororGunites Wrdl- at tre same time ferg verv
cost comE**titsve wt en cornpared to otter dstcsat metrCds af d Giterry stnes such as GsrOsal at icar 6-d
larg term care facilites ordfor insito d6rosal (Min many r(er*nt hea!!h ns>s ard ur4rowri potsnfal srK4t
comegsa optons trat are nnrmatly evaivated witNn tre ccrit,res of DEls wten contemplatro tre m-ons
by wfdCh a tactitiv srGl! bA remedoted afd a facility closed. Sirca the f 4kC seems linWillirgty to have Wasl*T

(
:

!
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Save Wills Creek
Subsidiary of Earthlink.

$rerwocd (tsest! Bovnion
[vecfor
c354 Cowgill Lore
Comteriord. Ctno 43732

Teleptvre ! |c.14) W2529
To: Hugh t. Itorripscn. Jr.

Nuckaar Pegulatory CommissKn
,hm r enredv. Chip Corneron. St wiey .lockson
Pobert Nelsort M4e Weter
i 1555 Rock vine hke
Rock ville, Maryford 10555

Peas: Formal retfon for action ord rule moung as allowed vrder section 2.M of tre 10 CFP codes to
tsooden the scope of the DEis for the Sheeldalloy facihty n Combrdge, Ctvo (terenotter referred to simply as
9te ) to rcivde os yet ordrwestgoted ord very workable optons wisch could present 'he best alternative fcr
our commurvty al a rarice wiftun affordable reality.

Dear Hugh Thompson or.d otter Stoff:

As is my nght order tre ausp;es of fte 10 CFP rules ord regulatKns (oft quoted but rarely followed by fre
NPCI sob secton 2.M. Os well os any ord all other sectons of sad Ccde of Fegulatons or otter federal laws
deofrg with rule mohrg or the broad?rvng of tre scope of on DEIS wtoch may te appleable srce tre Nrg,
has not seen fit to provKte us with a full ord vri to date set of solct regulatons. We teren as es more fully

g spdkd out below request that tre scope of the current DEls for fte site be troodered to arclude tre option
ord its vorous hybrds as are mcxe fully spelled out n options ore through rene of sad request. Ite
broadenrg of tre DEls would te the nclusion of Above Groord Assured Storage Tectnology n all of its
vanous formats and possibihty as we have spelkd out n our request to brooden sad del $. Additiorelly, sad

{ s;etiton for Admrvstrative Acton is to te fortter nterded as o pettfion for rule rnakng trot would reqvre itecorrg of Above Grourd Assured Storage Technology implementaton ogonst all other optons of any ord all )
9tes beng consdered for nsitu disposal and deed restrcled access verse's NRC's normal safeguards of ALAPA {
ord 15 M/PEM o year for vrrestncted use ord release of tre prorerty. Furtter, sad petrion for admrsstrative

g tcton and rule mo6rg would also petition tre NRC as is more fully outired below to implement rules wtuch
would preclude states or NRC Icensee's fomeement or otherwise) from qrontnq NPC Icenseds ex former

,Icensees Covenom mi to sue ( or otter ostruments that tong about the some ettects), ord that further we
petiton the NRC for rule mokng wtuch would see that any Icensee ositu disposal plans oppoved be

oppoved only when ord if the responsible partes (all resporisible portes) sign on admtsson of guilt ord[,wrorg dong so that tre stokeholder commurvty has tre otWhty to recoup lost property volves ord commursty
tax bases socnfced by such flowed decommissorung strateges.

BASIS FOR RIQll!SI

Sterwood Boumon, as well as the orgarcotKns he represents ord any ord all odditional cc> sgnatores do
heren state that our petition for admirr,trative octon ord petiton for rule mohrg should be granted for the
followirg reasons.
1. Whereas Stueldo!loy n 1987 dd n fact ord deed foice f>ossession of 600.OrX) tons of LLPW otter tre prevous
owrer Cyprus Foote dd have its Icense retred under false pretenses. (Sod pevous !censee stated that it
was ther behef that there were no lorger materals of icensable control of tre facihty)
2. Wrereas tre state of Ctvo ord the NPC dd opprove o decommissiorang plan wtsch failed ord was halted
n I 989
3. Whereas tre statt of the NPC dd n fact ord deed desmally foil the commurity >f Guernsey County Ctwo by
folkrg to rolce the Icense of the site for u period of some 12 years.
4. Wrereas tre company 5tweldalloy company (Icensee) dd n 1993 seeli protection from creditors by runrsrg
nto tre Federal Bonieuptcy courts wtule of the wme time submittrg a closure plan for the facihty.
5. Wtereas the NPC determred that closure of the facihty constituted a mo;or federol action which would
implement the need for ord EIS os colled fCs n NEPA to evolvate *All* nsks (both ermonmentally, on socol
eccriome (wtuch would rclude tecith risks ord fnarrol costs to offected host commority) ) to our
commursty as well as the preferred plan of the Icensee ord any ord all otter voble means of remedation
of tre sste_
6. Whereas tre NRC has a duty to tre stokeholders of a commarsty to rcinde any ord all voble options
witt en ord Ets.
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Y. Wtereas tre DEls is rcomplete ord fods to r clude a cost offordoble opton that tre NRC tos trown otout' .

for some time, ord n fact rot orily 6 rows about, but is octualif consderrg tre ments of sad tachtology.
Whemos tres fear 6ae ord former Iceny-es are attemptrG to rnitgJte iter legal responsibehtes itrough !

&
potentclff subver9ve losNons trot would ordermire tre federal rules 3rd regulaterrs os relates to fircrcal
c9tpobil:1v. hvmon twolth ord sotety.
9. Wheraos tre licer6ee's (both corrent ord formar) seek to enter oto l*(ol CCntracts that would mitigate ord
or nierfete with tre NPC's otahty to enforce federal law. (State of Oho pkira on enterro nfo a convenant rot

il. to sue with said Icens*ek ' fate of Oho is oiso stated to tecome an agreement state with tre NRC. Sadr
;

| Converont could presertt a ccoflet of nterest ord nierfere with OM s otality to enforce the NPC rules ord ;I regulaterry 4

Sh*rwosxt (40uman as 6 more fully outined n followrg saCtCns resCectfully moves tre NkC to grant Ns
petitons for acton ord retiton for rule mohng. ,

1

OulliNE AND SPECiflCS OF FORMAL PEIITION
Sod formal politon for action, ord formal request for rule mokrg falls nto three sfeClfic sub cofagones !
dentifed as A. B. ord C. Forther. sad requester (s) wish to have the petition n full released for pub!c comment !

ord revew verse a potentially roccurofe syropsis of our request created by the NRC. Should any 9ngular !
portion of ti e retiton for octon or the petiton for rule mohng be deemed improperty filed or eaecuted. all 2

other portion s shall stord rdivdually upon trer own ments os if submitted saporately ord ofert from the
port (s) deemet improperly t?ed or executed.

A) iORMAL REG.9tSI f or. RULE MAKING 10 PRECtUDE SHIEtDAllOY. CYPRUS f 00lE AND ANY AND
All OIHER llCEN!fT* fROM ENTERING INIO CONVENANIS NOT TO SUE WITH ANY AND ALL OTHER !

STAIE OR FEDERAL AGENCIES WHICH COULD INTERFERE WilH IHE NRC'S RIGHIS AND ABillilES i
ENFORCE &EDERAL L AWS AND OR IHE REGUL ATIONS AS DEflNED IN 10 CFR. '

It has come to the ottanton of Sherwood Bauman. Save Wills Creek. Earthlink as well as any ord all otter |
cosonotcses of fNs document, ttnt the State of ONo nierds, as a part of its settlement of disputes with tre f

Icensee (SNeldolicy) ord tre former Icensee (Cyprus Foote), to enter nio on agreement wNch is titled
,

Permorent trqurcton/Consant Ordar n the cose M State of Otso. et rel. (plantiff) verse Sheldalloy |
Metallurgcot Corporaton ord Cyprus Foote Mretal Company deferdonts (Case # 95 CV 242| filed n tre i

Guernsey County Court of Common Pleos. Sad agreement ncludes os o part treten a Convenant rol to $ve
i

WNch would n fact and deed interfere with the Federal Government ord the NRCs ability to enforce rules
!

ord regulatons as relates to tre long term storage ord or disposal of LLRW n Ight of the state of Ohris current j
pioris to become on agreement state with tre NRC as would be requeed for sad state to build and host o '

compact facility. We would question the confict of nterest established when a state who has previously .

sgred a convenont not to sue becomes ord agreement state, ord trerefore feel that vorous cooperatrg !
ogencias nvolved n a DEls should not be allowed to enter nto such convenants as a gererot rule. and thus i
f%i o rule mohng is reeded to clonty th6 stuoton.

|,

~ i

Sod petitiorer therefore respectfully requests ord petitons the NRC for a rew federal regulatory ccde withn i

10 CFR wtsch would preclude ord forbd licer see's or coope, Jrg agences from somg such agreements as
Covenants not to sue, ord further requests that sad rule molng if implemented te nclusve of ord enforced '

in regards to tre proposed remedoton of ard tre retrement of the license for the Sheldolloy site 9tuoted on i
State Route 209 n Guernsey Coi>nty, state of Obo. ?

Petitorer further requests that a determrcton te made os to the legc J/ of the State of ONo enterng nio ,

such agreements without the nvolvement and approval of fte NPC as the wastes in Queston at sad 9te fall
wtho tre junsdictional control of rol tte state of ONo. but nstead that of the NRC. Additora!!y, we queston
tre legolity of sad converont as relotM b tre rules ord regulations of tre US EPA on the state of ONo's status
os on agreement state with said Federal Agercy.

B) FORMAT REQUEST AND PEllilON FOR RutE MAKING WHICH WOULD CREAIE A REGULATORY
REQUIREMENT |O SCORE ABOVE GROUND ASSURID STORAGE AS A VIABLE WORKABLE OPilON *

AGAINSI ANY AND All AliERNAllVE OPilONS Al All NRC SITES WHICH SUBMIT PL ANS FOR INSilU
DISPOSAL OF LLRW Ai Si1ES WHICH ARE LOCAIED IN OR NEAR WEILANDS OR LOCAIED WilHIN SilUAIE ,

100 YEAR FLOOD Pi AtN ARE AS WIIHIN THE UNITED STATES OF AMERICA AND IIS BORDERS. ;

it hos come to tre attention of Sherwood Bauman. Sove Wdis Crealv Earthink as well as any ord all otter
cosigratores of tNs document, trot there is a techrology known to tre NRC ord witten the LLRW commursty
known as Above Grourd Assured Storage lectnology. Further, sad technology over the long term tos shown
the abikty to offer more protections to oftected stakeholder commurstes whle at the some time beng very

,

f

cost competitive when compared to otrer dsposot methods ord alternativas such as disposal at icerted i

long term core facilites ord/or nsitu disposal (with many rherent t'eoith nsks ord un6hown potent of stort r

comirgs.) options that are rormally evolvoted witNo tre confres of a DEts when contemplotro tre means
by which a facility shall t'e remediated ord o facility closed. Sirce tre NPC seems unwdtroly to have waste's

..
>
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hepred to hcens-d tocdites built fc4 racaivro ord safe stologe of such wastes. we feel it is imperative trol# *

Oth-r 0ptort tevies flowed ri9tv (offntdobla but dang-mus to tomon realth ord .1+structive to ,

mvronment ord rnturaliesources) te given full ord complete coi 64-roton durrg tre NLPA [4ccess. [

$
Ut tre otcve teosons. We trove ord petiton tre NPC to formulata rules ord ragulations wtsch would sequee |

A%ured storage be consdared as o voble ord scc 4*able opton to te con 9dered at *oll* NPC sites wtsch !
'

see) co ste or r6stu oisposal. os well as any ord all sites wtch reqvve tre implemantation of an EIS vrder tre
pohcies out Ired wtuch govern NLPA ord tre deployment of some for pulposes of decomm6sicrerg o 9te
ard rettement of a lear 6e.

It 6 fortrer moved ord retitiored trat tre Staaldolloy ste n Cambrdge Ctso te rclud&f ord teld to ite
i)51 Jrdards wtsch wovid te created n such rule mo6rg for the followrg reasons.

1. Currently, trough tre L>El5 is order revew. ro trol piori hos been opproved, nor 99 red off cn by tre
comm6 son not its staff.
2. Qvnently. d 6 expected that tre stoft of tre NPC will have to eitter A) re-pubhsh it e DLIS or of a mrumum f
B) tssue a supplement to sod document. |

t

in light of this, no decl90n 5 expected on this sie n tre very rear tvivre. Resultrgly, it would te n tre best
nterest of our commvraty (Guernsey County, state of Oho) to have sod Assured StCroge scored for our facility
ord tre dargarov5 wastes locoted of sad site. Human teoffh ord preservaton f rotural resources stould
106 e preceder it over Company convervence.

Cl SHERWOOD BAUMAN. SAVE Wills CRELK, EARIHilNK AS WELL AS ANY AND ALL SIGNAIORIES 10 r

IHIS DOCUMENI HEREIN Of flCIALLY PEllllON IHE NRC f 0R AN ADMINISIRAllVE ACilON WHICH h
WOULD REGUlkE IHF llCLNSEE SHitlDAllOY AND IHE SIAIf Of IHE NRC IO BROADEN IHE SCOPL OF 5

IHL DEIS ON -lHE SHillDAliOY SilE SilUAILD ON SIAIL ROUIL 209. CAMBRIDGE, COUNIY OL i

GUE RNSEY. SI AIL Of OHIO 10 INCLUDE, INVLSilGATE, SCORE AND EVALUAIE AGAINSI All OlHLR [
OPflONS IHL OPilON HERtlN AFIER REFERRED 10 AS ASSURED SiORAGE AS WELL AS IHE OlHER HYBRID :

!
AllFRNAllVES INCiUDED HEREIN AND ENillLED OPilONS 1-9 OF THE EXPANDED DEls REQUEST.

| Sherwood Baumon has just come nio possesson of documents wrch have led tem ord tre vorous ossorted f
scrotones to tres petition to tekeve that trere 5 orotter olterrotrve that the NRC has full ord complete j
knowledge of, ord that sod agency ord trer licensee delberately red ord bept from pubic vew so os 10
allow fc4 the flowed preferred disposal alterrotive of r6|tv disposal to reap tre regtest score n tre evolvation .

;

process and thus te chosen as the NPC's endorsed plan for the 9te. {i

In fact. it is furtter televed trol tre NPC dd rot rclude sad opton os a part ord parcel of sad DEls to ,

further treir ogercy3 niernal (cog targe goal of creotro a formula wrech would oilow twtv disposal of all !
*

SDMP sites across tre Ursted States of Amerco vsrg our sie ord tre National Case Settng Precedent for ths
idubious remedaton method as tre talisman to ry".rch order os they visited flowed cover ups on commurd es ,

across ttvs lord For trese ord tre reasons stated Move. tre petitiorer(s) teren respectfvity move for on |
comrnstrative action wruch would broaden the scope of tre DEls to rclude ite Assured Storage optors |

.

wtsch are more fully defred and dentifed n optons 1-9 below. !
i

Opton Ore-Above Grourd Assured Storogs of materols n a buildrg outsd3 of tre wetlard creos, sad [
buildrg to be constructed on tre property now owred by tre icensee, with all moierials both of a ;

rocologcof, hozordous ord sohd waste roture rcludrg oil stream sediments ord soils on ord off of tre 9te i
os well os contomrated materials wrech may rove left tre facility. Tras opton wovid furtter require that all ;

creas nf wetlards from wtsch soils, slogs or otter matenols would be removed, would te restored to trer |

| prevse cordations. (pre-use to te cons 1rved as meoring tefore sod wastes were illegally, wrongfully or }
otterwise dumped ord/or stored) |

'

I' ;

Option two-s o hyLtd of number ore otoveiwtsch would see tre rodoactive slog teren trown as tre east |
slog pile drsposed of of a icensed disposal facihty. (Wtoch accordrg to the hcensee would te the Envroco:e
facihty n Utah.) All otter ospects of opton numter ore would te tre same. [

>
Option three-ogon. o hyttd of numter ore above, with the East Slag pile waste berg treated as n number ;

two above. ord the contomrcled (hazardous wastes) soet ord stream sediments terg stapped off site to o i

kcensed hozordous waste disposal facility, ')

Opton tour-ogon a hyttd of number ore above, vwth tre off site wastes teng deemed a separate ssue rot
to te dealt with by Staeldalloy, as sod off sie todoactive slog s actually tre respon9t4hty of anotter party n [
fre form of Cyprus Foote MreroE -

|
Opton five-Above Groord Assured Storage of all waste's accotdrg to assured storage tectrolCgy 05 ri {
numter ore opton obove, bv! with tre assured stcroge buitdrgs terg corstructed some place otter than j

i

.

$

?

!

!r
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*4 i tre ptOpetty At tre IC*t is& W as to ternOva th* Inut-rnis Ir,t just Out Of tre wetiarels, but 16 040vKj- th+-. ,

aadifr(,J1 Or (j I Wei,9)ry [46t-ctK4 i Of ref rir% g G ff e Inaterials itOrn Ot rr e.,viirites Ifa b ym;U tl p Ki plair 6 1rea.
.

OptK4, so-29ait i, a hyt nd Of fiva at <.ve with ti e f ast slag Fiir wasta to i e rainOv-J arvi s~nt to a IC-red
disp sol faakt , r a.twyt Of tprej e cluded a i th- cr,soi-d <,tc.4ag- faclit v.

?ptK4i s v-r,-agan i, .-.: tivbri.1 Of five abov . e c-pt trat tte tast Slag pile ard tr e ha20rdO4's wastes (s. tt e
U.4f1i Of CCrit..ltnirot-a K415,Jrd sfidaf n sedirner if4 w ",uld C+- sin [4 rvj tO a lacer, sed ang.Osal facility,

?ptm ejh!-ogar,. ; hdoJ Of in.e atove, but with tre Eau Slag pde arr., .. e ficardOos wastes (n tre tOrrn )
c.t cc4.tarorntal s0iis ord str-orn 'edirrefits) ^Ould t.- Rapped to a Icare:1 dispasat facdits, wiele at it e

|sarre fine treakrg tre decn.r4 !! of tre Off sita wastes found r,Ot t e s clud-d si tre m site fern-dation
i

process t<4 tres s4f+ 1

1

Opt > n rire-sarn+ as true above, but time rrdtg tre decisr>n that tre off site wOstes should r.Ot t** rcluded i
o it e on site terreacton f 40 cess for ttus site.

|

AbOve Groord Assured 5fOroge as feteried to n tres Eeti'On for admrdsttative actKo stall te inierpreted to
rnean ard ObOve grade (above grour,d) storage f0cility (wisch (40vKies fOr ease Of nspection ord repas)
wtv@ tos seen 10 it that tre Concrete bo6| drgs have protective cover wrech con easdy tie repared Or
secoutad as tte reed Ortses. Additonally, srce it is prAsible (as Outtred n the Comparues own OptKri fOr

,

!
resole Of Inaterials) that future g+arerat|Ons MOy witi 10 lefriev* sad materals, said biilldrg should be |
Comp 3f f rrieritalced Iri such as fast von Os 10 segregate the tozardous wastes trorre ft e todK0Ctive trioterrlls 10
allow tGr easy future feirlev01 Of sold maternis later s i tre testorE01 time Ire,

j

i11 is telleVed, thOt studies Of itds OptK(i Ord its varinus hyt4|ds will sh0W 1701 such Optori E40Vides O mVCh j
t ejher degree Of public safety. O gfeater protection Of OUt envfGrirnent, ard Over ite ic4g letm [#rKd Of
l> sO wears is highly COnipetitive with tre curr-nt preferred plan Of nsito disposal Of sad materals. We '

trerefore respectively petitKo tre tWC 10 e. pard the scope Of tre DEI 510 rclude tre rur e optros as outired i
abOve. |

lhos tte fetitKer closes t6 request. Ord prOys that tre tWC grant all of tre ObOve fetifiOfis tor tole mokrg.
Os Well Os tre fetitKo for Odfris~6trative OCilon 10 L4C0 den the 5 Cope GI the DLlS.

Fesfer al ' *th '/Jid day Of JQnUOry n tre year Of Our LC4d, IWL. .

i

- r

tera tv 4 mar

* C) IG IORfik
i .

SQve Wills Crees
LOrthlink
barbarO broham
L*Jna 50!!sbury
SycarWie VOttey Ofcop
Jason SGaf
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Save Wills Creek
Subsidiary of Earthlink- ;

' r eo. - J e n,q t wn ,;. r

C tectcr
t Of4 s. myli tore.

( ;v.Cenor a Lt.o y?g
_ _ _ ___

_

:.

Tri.v.tt.,e I kl a w ri N
b H$th L ff orrestirt .fr j

f JocNr Fegolot ry ,;rntruusoret

.hr4 i arrectv Chip Conernt t !?eley .l0$ vn

W beri Nelson. M4 e Wet.er
i 1555 Pock ville f4e
Pod ville. Marylord 7:555

Peas: Formal fettfon fcr action ord rule mokrg os alk+w-d order sectm 2.Nie of the 10 CFP codes to
troodon the score of the DEls for fte Sheldolloy facility r, ComtnJge. Oho (tererotter retarred to simply as
9te j to rcivde os yet vrirsvestgoted ord very workable opims wtdCh Could peserit tre best alterrotsve for
our Corrimorsty of a fxce witten offordoble reality.

Dmy Hugh Ttornpson ord otter 5 toff:

As is my right ordar tha ausrvces of the 10 CFP rules arrt regislotros (off q"otad but repely followed ty are
ffIl WD sACtion 23)6. Os well os ony nid all otter sectms of sad Code of Pquiat(os or OM er fHderal W.
decirg Wilh rule mof rig or ftre broaderisrig of tre sCofe of ars DEls wtsch rnoy be apr,1coble sace tre !JFC
has rot seen fit to f'rovde us with a tidl cred oft k '-fafe set Of sued reg >lutKris we heren as is rnors fully i

sf- flod out belsW raQuest that tre sco[e of the curreri. EiEl5 fa |re 9te be tv oderW to riclude tre optm !

crd its various hybrds os are frKre fully sfelled out r, . ? rms cre tryongh rure of sad request. fi e ;

brcudorarg of tre del $ would be ite riclusm of Above Groord Assured Storage TeStokgy n all of its !
vorous fCWmots ord pos9bility 05 we have sfelled out in our request to broaden sad del 5 Additonotty, sod
petition tcr Adrnorstrative Action is to te further riferded as a petition for rule mokog that would requre the
sccrrg of Above Groord Assured storage lechnology implemer:foton agonst all otter optscos of any ord all
sites being cCrixiered for insitu disposci and deed restrcted access verse s NPC's normal safeguards of Al APA
ord 16 M/ FEM o year for vrrestricted use ord release of tre poretty. Furtter, sad petition fcr odmotstrative .

oclon and rule mahng would also f.efition the NPC as is more fully outhred telow to implement rules whch I

would preclude states or NPC bcensMs (agreement or otherwise) from grantry t PC Icense#s or former |Icensees Covenants Not to Sve ( or otter r6trumants ihot brrg about tre some effects). ord that further we ;
petiton tre NRC for rule maktg wtsch would see trot any bcensea insetu disposol f) ions opproved be
opproved only when ord if ite responsible portes (oil respor6ible portes) 99n on admission of guilt and
wrorg dorg so that the stokeholder commornty has the otvio to recoup lost prorerty volves ord commursty
tax bases socnfced by such flowed decommis9orurg strateges.

BASIS f OR REQUEST

$herwood Baumon. as well as the organtofions te repesents ord any ord oil odditorcl cc> ssyiotores do
heren state that our petition for admrvstrative action ord petition fcr rule moFrg should te granted for tre
followng reasons.
t. Whereas Steldalloy n 1987 dd n fact ord daed tone posses 90n of 600.000 tons of LLPW offer the pevous
owrer Cyprus Foote dd have its Icense retted order false pretenses. (Sod previous Icensee stated that it
was trer telef that frere were no lorger matericts of Icensable control of tre facility)
1 Whereas the state of Oho ord the NPC dd opprove o decommessorurg plan wtsCh failed ord was holted
in 1989
3. Wtereas the stoff of the NPC dd ri fact ord deed distnolly fall tre commurvty of Guernsey Courity Ctwo by
foihrg to polce the lcense at tre 9te for o pered of some 12 yaors.
4. Whereas tre company Steldolicy company (Icensee) dd ri 1993 seek protecton from creditors by rurtsrig
nto tre Federal Bonbuptcy courts wtvle of tre some time submittrg a closure plan for tre facility. j
5. Wtereas the NPC deterrnned thol closure of the facihty constituted a molor federal action wtuch would i

implement the reed for ord E!S os colled for n NEPA to evolvate *All* nsks (both envronmentally. On socol
eccrome (wtuch would rclude teolth ns6s and francel costs to attected host commvrsty) | to our
commorsty as well as the preferred plan of the hcensee ord any ord all otter viable means of remediofon
of tre site
o. Whereas the NRC has a duty to tre stobeholders of a commursty to rclude any ord o!! viable options

wittun ord Els.

|

|
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4 erwr.<d [viory}r e as is tI(4e teIlly -joffne*d gri folloMr g s.*ctp.4 4 resp *ctfull, nimes it r* t (PC to giofit i ds
r.*titoris tc4 action ord retition for rule trdrig. *

;

OUlllNE AND SPECIFICS Of f ORMAl PEllHON !

Sod formal petiton for octon, and formal request for ruta makrg falls rito thrae specife sub catagores
,

id+ntifed as A. B. ord C. Fortrer, sad requester (s) wish to teve tre petiton n full teleas*d for puble comment '

ord revew serse o rotentolly roccurate synopsrs of cor seavest created by ite NRC. Should any singular
r>ortion of the petiton for action or the petiton for rule mokrg te deemed impropedy filed or e.ecuted all

,
'

offer portons shotl stord rdivdually upon frer own ments 05 if submitted separately ord oport from tre
port (s) oeemed improperly filed or esecuted.

i

A) FORMAL REQUESI IOR RULE MAKING IO PRECLUDE SHIELDAllOY, CYPRUS FOOIE AND ANY AND
All OlHER LICENSEE'S FROM ENIERING INIO CONVENANIS NOT 10 SUE WilH ANY AND All OIHER

4

SIAIE OR IEDERAL AGENCIES WHICH COULD INIERFE RE WlIH IHE NRC'S RIGHIS AND ABilHIES 10 :
ENFORCE FEDERAL L AWS AND OR IHF REGULAllONS AS DEFINED IN 10 CFR.

I

It hos come to the attentori of Sherwood Bauman. Save Wills Creek EarthirA as well as any ord all otnet i

cosgrotores of tNs docummt. that ttw State of Oho riteds. as o port of its settlement of disputes wrth tre '

licensee (SNeldolloy) ord tre former beansee (Cyprus Foota). to enfar nto an agreement wNch is htled i

Fermor(ant Irquncton/ Consent Order n the cose of state of Oho, et rel. (plantiff) verse Sheldolloy '

Metallutgcol Cc<posaton ord Cygnus Foote Mreral Company deferdants (Case W 95 CV 242) fded n the
|

Guernsey County Court of Common Pleos. Sod agreement ocludes os a port treran o Converont no! to Sua j
WNch would n fact ord deed nterfere with tre Federal Government ord the NPC 5 abihty to enforce rules !
ord regulatons as relates to the long term storage ord or disposal of LLRW n Ight of tre state of ONo's current j
plans to tecome on agreement state with tre NRC as would be requNed for sad state to build and host 0 i
compact facihty. We would q';eston the confict of nterest estabhsted wten a state who has prevously !
sgred a convenant rol to sue becomes ord agreement state. and therefore feel that vorous cooperatrg

,

agences ovolved n a DEIS should rol be allowed to enter nto such converonts os o general rule, ord thus
|feel a rule mohng is reeded to clonfy this 9tuoton. ;

Sod petitiorer tretefore respectfully requests ord petitions tre HPC for o rew federal ragulatory code witNn
10 CFR wNch wc 'd preclude ord forbd hcer see's or coorr. rg agences from sgrarc such agreerr ents as
Covenants rot to Sue, ord furtter requests that sad tule mokrg if implemented be nClusive of ord enforced
n regards to the proposed remedotion of ord tre retrement of tre hcense for fte Sheldclloy site situated on
State Poute 209 n Guernsey County. state of Oho.

Petitores furtter requests that a determroton te mode os to tre legolity of Te State of Cho enterry rito
such agreements without the nvolvement ord opfsoval of the NPC as tre wastes ri queston at sod site fatt
witNn the junsdctional ccntrol of not tre state of ONo. but ristead trot of the NPC. Additonolly. we queston
the legolity of sod converw2nt as relotes to the rules ord regulatons of tre US EPA on tre state of Cho's status
os on agreement stote with sad Fedarol Agency.

B) FORMAL REQUESI AND PEllllON FOR RULE MAKING WHICH WOULD CREAIE A REGUL AIORY
REQUIREMENT TO SCORE ABOVE GROUND ASSURED STORAGE AS A VIABLE WORKABLE OPHON
AGAINSI ANY AND All ALIERNATIVE OPilONS AT All NRC Si!ES WHICH SUBMil Pt ANS FOR IMSIIU
DISPOSAt OF LLRW Al SiiES WHICH ARE LOCATED IN OR NE AR WEILAND 5 OR lOCAILD WlIHIN SlIUAIE
100 YE AR FLOOD Pt AIN ARCAS WilHIN THE UNITED SI AILS OF AMERICA AND IIS BORDERS.

I

It tos come to the ottention of Sherwood Boumon. Save Wills Creek Earthink as well as ony and oil otter
cosigratones of tNs document, that there rs a lectrology 6nown to tre NPC ord witNn tre LLPW commursty
irown as Above Groord Assured Storage lechnology. Furtter, sod techrology over tre long term tos town
tre otehty to offer rrore protectons to offected stobeholder commurstes wNie of tre some time berg vary
cost competitive wten compared to otter disposal methods ord afterrotives such as disposal at Icensed,

| Iotg term core facihtes ord/or nsitu disposal (with many r(erent teoith nsh ord ur%rown potental short
corrungs.) optons that are normotly evolvoted witNn tre confres of a DEls wren contemplatro tre means |

;_ by wNch a facility toll be remedotad ord a facihty closad. Srce tre NPC seams unwillrgly to have waite's
j

|

|
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orrentic th.sugh tre L +ts is " pt -view, ro fa al piar, has teen oppos-ct. r sr si. ped off on by tre' <

. .r omisv <r . ror its staff.
. . Orree.fi,. it is e.pected trat tre statt of tre t W. will teve to eifter A) re-.puble,h the DLIS or of a mtsmirr:1
H t%ve o supplement to sord docurrent.

,

; in ler.t of tres, no decison is e=pected m tres site n th- very iear rotore. Fesultirgly, it would te n the test
4 oferest of our coromorsty (Guernsey County, state of doo) to tave sad Assored Stceage scored for our toCihty

ard tre dargerons wastes located of sad 9te. Human teotth ord preservatico of rctoral resoorCes sto"id
106 e pecedent over Company Conver aercs,

C) SHLKWOOD BAUMAN. SAVL Wills CRitK. l ARIHllNK AS Will AS ANY AND All SIGNAlORitS 10
* IHIS DOCUME N! HE RilN Of flCIALLY PLllllON IHL NRC IOR AN ADMINISTRAlIVE ACHON WHICH

|WOULD RLOUINE IHL llCENSEE SHillDAllOY AND |HL SI Af f OF IHL NRC 10 BROADtN IHL SCOPt Of,

4 IHL DtlS ON lHL SHillDAllOY Sill SilHAllD ON SIAll ROUll 70% CAMBRIDGE, COUNIY Of
Gut RNSt Y. SI All OF OHIO IO INCLUOt, INVES!IGAll, SCORF AND LVALUAll- AGAINSI All OlHER

OPflONS f HL OPflON HlRilN AFIER RtiL RRID 10 AS ASSURI D SiORAGL AS Will AS IHL OlHLR HYBRID
AlflRtJarlVlE INCLUDIO HE RflN AND i NIllllD OPilONS I-9 OF THE EXPANDED DEIS RfGUESI.

,

7erWCOd Boomon las pist corne s.fo w,sassen of docurrents wrCh reve led terii ord tre vorloos asE4ted
99f diones to tids Eetit<n to L elieve fret ttere is anotter otternative ttcf tre NPC tos full ord complete

6rOWladge of, ord it Of sold agency ord trer hC*nsee deliberately t ed ord 6ept from pubic vk'W so os to !
auow for ft e flowed geferred disposal alternative ot ras to aisposal to reap tre tsghest sCose n tre evoluch0n
pocess ord thus le Chosers os the NPC's erdorsad plan for tre site,

in toCt. It is furtter telieved trol tre NPC dd F0t relude sod option as o part ord forCel of sad DElf to j

forther ther ogency 5 nierrol lorg rarne goal of crectrg a formulo wtsch would allow n9tu disposal of all '

; %DMP 9tes oCross the Ursted States o' Af. * p ourg our 9te ord the National Case Settro Precedent for this
i dubOUs femedO!1on method as tre f distrt ? 1 NolCh order os they visited flowed Cover ups on Commor.tes

ocro% fres lord. For tTese ord tre rasor s s P *cve, the retitiorerN teren rest +Ctfv!!y move fct on'
i

admrsstrative OClion wrech would broow w e nope of the DEIS to rclude tre Assured Storage optors I
'

whch are more fully defred ord der.fited n options 1-9 telcw. )
Opton Ore-Above GroVM Assured Storage of maternis n o t>Ulldrg outsde of tre wettord oreos, sad
Dolidrg to te Ccnstructed .n tre porert) now owred by tre icensee. with oil matenols both of a
iacelcgical, tczordous ora sOM waste rnture arcludrg oil stream sediments ord wts on ord off of tre site
os well as Ccotomrcted motenals wrech may have left tre focihty. This option would furtter reqvre ftiot all
Teos of wetiorcs from wrch soils, slags c4 otter matenols would te removed, would te restcted to trer
peuse Corditons. (pre-use to te Construed as meorarg tefore sod wastes were illegally, wrorgfully or,

otterwise dumped ord/or stored)
,

|
Opton two-is a hyttd of numter ore above, wrCh would see tre rodocCtive slog reten lnown as tre east '

,

slog pie dispmed of of a Icensed disposal foCilit6 (WtsCh ocCordrg to tre hCensee would te tre Envrocore
foCility n Utah.) All Otttr , NEeCis of option numter ore would be tre some.

0010n ftvee-agoin, o hybrd of number ore above, with tre East Slag pie waste terg treated as n numter
two atove, ord tre contomnoted (tazardous wastes) sod ord stream sediments teirg stupped off site to o
Icensed tozordous waste disposal foCdity,

i

p |C.n our-ogon a byt. tid of nurM 05 One ODove, with the off site wastes teing deemed a se[OIote issue r01 ,

to te deolf With by Steeldalloy, os 5ad off site lodOOCtive slog is actually tre responsitdlit/ Of anotter party n j

tre form of Cyprus Foote Mireral.

Opt <n five-ALCve Groord Assured Storage of oil wastes oCCordrg to assured stologe tectnologv 05 n
nomter ore ophon obove, but With tre assured storage buildrgs terg Constructed some ploCe 01rer ftOn
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S. Bauuan -3- ,

Your second, third, and fourth requests will be considered as petitions for
rulemaking pursuant to 10 CFR 2.802. You will be kept informed of NRC actions
with respect to these rulemaking petitions. |

Sincerely.

1
'

Carl J. Paperiello. Director
Office of Nuclear Material Safety

,

and Safeguards |
^

Docket: 040-08948;
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$ UNITED STATESy .

"
NUCLEAR REGULATORY COMMISSIONf WASHINGTON. D.C. 2065tM001

%*****/ February 19, 1997

Mr. Sherwood Bauman. Chairperson
Save the Wills Creek

| Water Resources Committee
1 6354 Cowgill Lane
I Cumberland. OH 43732
1

Dear Mr. Bauman:

I am responding to your letter dated January 22, 1997, in which you formallyi

petitioned the U.S. Nuclear Regulatory Commission to take certain actions with'

respect to the development of the environmental impact statement (EIS) for the
Shieldalloy Metallurgical Corporation (SMC) facility in Cambridge. Ohio, and
to initiate several rulemakings. The purpose of this letter is to describe
how NRC will address each of your requests.

You requested that:

1) Pursuant to 10 CFR 2.206. NRC broaden the scope of the EIS to include,
investigate, score, and evaluate against all other options, the option
of assured storage, as well as other related hybrid options identified
in your letter.

2) NRC initiate a rulemaking to preclude Shieldalloy. Cyprus Foote. and any
others from entering in covenants not to sue with any other State or
Federal agencies which could interfere with NRC's authority to enforce
Federal laws or regulations in Chapter 10 of the Code of Federal
Regulations (CFR).

3) NRC initiate a rulemaking which would require that above-ground assured
storage be considered and scored as a viable option to be considered at
all NRC licensed sites which seek on site or in situ disposal.

4) NRC initiate a rulemaking that would permit licensees' in situ disposal
plans to be approved only when, and if. the responsible parties sign an
admission of guilt and wrongdoing so that the stakeholder community has
the ability to recoup lost property values and community tax bases.

With; respect to your first request, we will consider this alternative and its
variations as a late comment on the EIS rather than process the request as a
2.206 petition. Petition requests under 2.206 are to " modify suspend, or
revoke a license or for other such action as may be proper." and a request
such as yours to broaden the scope of an ongoing EIS is not covered by
10 CFR 2.206.

|
,
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S. Bauman -3-

Your second, third., and fourth requests will be considered as petitions for
rulemaking pursuant to 10 CFR 2.802. You will be kept informed of NRC actions
with respect to these rulemaking petitions.

,

s

Sincerely.

Carl J. Paperiello. Director
Office of Nuclear Material Safety

and Safeguards

Docket: 040-08948
License No. SMB-1507

cc: Cambridge Distribution List
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Your second. third, and fourth requests will be considered as petitions for
rulemaking pursuant to 10 CFR 2.802. You will be kept informed of NRC actions
with respect to these rulemaking petitions.

Sincerely,

.

UW

Carl J. Paperiello. Director
Office of Nuclear Material Safety

and Safeguards

Docket: 040-08948
License No. SMB-1507

cc: Cambridge Distribution List
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UNITED STATES.' tg NUCLEAR REGULATORY COMMISSION

,

"

f WASHINGTON. D.C. 206MM001

\*****/ February 19, 1997

Mr. Sherwood Bauman. Chairperson
Save the Wills Creek

Water Resources Committee |6354 Cowgill Lane
|

Cumberland OH 43732 l

!
Dear Mr. Bauman:

I am responding to your letter dated January 22, 1997, in which you formally
petitioned the U.S. Nuclear Regulatory Commission to take certain actions with

)

respect to the development of the environmental impact statement (EIS) for the
Shieldalloy Metallurgical Corporation (SMC) facility in Cambridge Ohio, and
to initiate several rulemakings. The purpose of this letter is to describe
how NRC will address each of your requests.

You requested that:
!

1) Pursuant to 10 CFR 2.206. NRC broaden the scope of the EIS to include.
investigate, score, and evaluate against all other options, the option
of assured storage, as well as other related hybrid options identified
in your letter.

2) NRC initiate a rulemaking to preclude Shieldalloy. Cyprus Foote, and any
others from entering in covenants not to sue with any other State or
Federal agencies which could interfere with NRC's authority to enforce
Federal laws or regulations in Chapter 10 of the Code of Federal 1

'

Regulations (CFR).

3) NRC initiate a rulemaking which would require that above-ground assured
storage be considered and scored as a viable option to be considered at
all NRC licensed sites which seek on site or in situ disposal.

4) NRC initiate a rulemaking that would permit licensees' in situ disposal
plans to be approved only when, and if, the responsible parties sign an
admission of guilt and wrongdoing so that the stakeholder community has
the ability to recoup lost property values and community tax bases. ;

With. respect to your first request, we will consider this alternative and its
variations as a late comment on the EIS. rather than process the request as a
2.206 petition. Petition requests under 2.206 are to " modify, suspend, or
revoke a license, or for other such action as may be proper." and a request
such as yours to broaden the scope of an ongoing EIS is not covered by -

10 CFR 2.206.
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,

1. J. Kennedy- A /tO/ 91
2. R. Nelson [ A /_g/ P 7 #h

;

3. John Hickey f A / /d / 9 7
4. R.' Fonner. 0GC 1 //d/ D :

!#hk 5. DWM i /l G/ 9#)
M 6.,G.{m,_,gyq,S [/kt- ' '

,/ . /, . . . .

'

7. C. Paperiello / /
,

8. /- / [
,

t

9. / /

10. '/ / ;

t

TICKET NUMBER: NMSS 9700033 (related to G9700058) !

!

DUE TO DIVISION: February 14. 1997-
r

DUE TO NMSS: Februrary 20, 1997

DUE TO EDO: n/a
;

?

LETTER T0: Sherwod Bauman
'

! FROM: Carl Paperiello

SUBJECT: Section 2.206 Petition
ORIGINATOR: J. Kennedy ROOM NO./ BLDG:T7F40
SECRETARY: Cecilia Villarreal PHONE N0.: 415-6668 i
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