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EA 96-238 i

Mr. Cecil Ray Owen
[HOME ADDRESS DELETED

"

; UNDER 10 CFR 2.790]

SUBJECT: .NRC 0FFICE OF INVESTIGATIONS REPORT NO. 2-95-018 I
,

i

; Dear Mr. Owen:

] The NRC has recently completed an investigation of the apparent falsification
; of your application for employment at the North Anna Power Station (NAPS),

The investigation was performed by the NRC Office of Investigations (01) and1-

; completed in June 1996. The purpose of the investigation was to determine
' whether you falsified a background questionnaire in order to avoid revealing'

that you had tested positively for controlled substances while working for a
i previous employer.

The 01 investigation concluded that you completed a Westinghouse Electric |.

Corporation background questionnaire for a position at NAPS and deliberately4

' failed to list your previous employment where you were terminated for a
: positive drug test. Evidence obtained during the investigation confirmed that
i you had prev 1cusly tested positively for control substances at a non-nuclear
! contract site. A copy of the synopsis of the 01 Report is enclosed

(Enclosure 1).
!

j Based on the results of the OI investigation, your actions appear to have
i violated NRC requirements. Specifically, you engaged in deliberate misconduct

as defined by 10 CFR 50.5 (Enclosure 2) by falsifying a background4

: questionnaire in order to avoid revealing that you had tested positively for |
t controlled substances at a prior place of employment. 10 CFR 50.5(a)(2)
| prohibits any employee of a licensee from deliberately submitting information
; to the NRC or a licensee that the employee knows to be inaccurate or
i incomplete. This apparent violation is being considered for escalated
: enforcement action in accordance with the " General Statement of Policy and
1 Procedures for NRC Enforcement Actions" (Enforcement Policy), NUREG-1600, a
: copy of which is enclosed for your reference (Enclosure 3). However, be
: advised that the characterization of the apparent violation described here may !
! change as a result of.further NRC review. '

1

; Before the NRC makes its final enforcement decision in this case, we are
i providing you an opportunity to participate in a predecisional enforcement
j conference to discuss the apparent violation. The decision to hold a
i conference with you does not mean that the NRC has determined that a violation
j has occurred or that enforcement action will be taken. This conference is to
i

CERTIFIED MAIL N0. P 291 242 5443

| RETURN RECEIPT REQUIRED
*

|

i 9702110022 960819
PDR ADOCK 05000338#

G PDR

I; g

-. - - - ~ - -. ?



- . - - - - _ _ - - . - . ~ _ - . .= -- - . .-- . - ---

, .

.

I

C. Owen 2
:
,

obtain information to enable the NRC to make an enforcement decision, such as I,

a common understanding of the facts, root cause, corrective actions,
"

; significance of the issues, and the need for lasting and effective corrective )action. In addition, this is an opportunity for you to provide any additional
information concerning your perspectives on the severity of the violation and ;

j application of the mitigation factors discussed in the Enforcement Policy. !' Please notify this office. in writina. within 10 days of your receiot of this
i letter whether you intend _to participate in a predecisional enforcement
'

conference. Should you decline to participate in a conference, you written
; response should include an explanation addressing the above. This written
; explanation should be provided within 30 days of your receipt of this letter.
! Also be advised that should you decide not to participate in a conference, the

NRC will will pursue enforcement action based on the information obtained
5 during the OI investigation. Upon receipt of your reply, and if you choose to

participate in a predecisional enforcement conference, we will contact you to
i make the necessary arrangements. Please be advised that any conference would

)! be closed to the public and transcribed and that you have the right to bring a
! personal representative or legal counsel.
t
! Your attention is directed to Section V of the Enforcement Policy which

explains the purpose of predecisional enforcement conferences and Section VIII

i.
which explains enforcement actions involving individuals. Note that the
enforcement sanctions that could be assessed against an individual include a
Letter of Reprimand, a Notice of Violation, and/or an Order prohibiting or

: restricting involvement in NRC licensed activities,
i

At the conclusion of NRC's deliberations on the matter, in accordance with
10 CFR 2.790 of the NRC's " Rules of Practice," a copy of this letter and its

j enclosures will be placed in the NRC Public Document Room.

i If you have any questions, please contact Mr. Paul E. Fredrickson, Chief, !

Special Inspection Branch at (404) 331-5596 or (800) 577-8510.,

4

{ Sincerely,
;;

|~ Original Signed by AFG
'

|
; Albert F. Gibson, Director
| Division of Reactor Safety
:
.

Enclosures: 1. Synopsis for 01 Case No. 2-92-018
2. 10 CFR 50.5, Deliberate Misconduct'

3. NUREG-1600
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Distribution w/encls 1 and 2 fHOME ADDRESS DELETEDl:
'

PUBLIC (Hold-pending-f-inal-enforcement-action -E4GS-action)-
i

EJulian. SECY (Hold pending final enforcement action - EICS action)
BKeeling. CA (Hold pending final enforcement action - EICS action)
JTaylor. EDO
JMilhoan. DEDR |
SEbneter. RII !

LChandler 0GC
JGoldberg OGC
JLieberman. OE

,

Enforcement Coordinators :

RI. RIII. RIV
EHayden. OPA (Hold pending final enforcement action - EICS action)
GCaputo. OI
EJordan. AE00 i

HBell. OIG '

OE:EA File (B. Summers. OE) (2 letterhead) ;
RRosano. OE !

BBuckley. NRR |
CEvans RII

]Buryc. RII
KClark RII
AGibson RII lPFredrickson, RII ;

ABelisle. RII '

RTrojanowski, RII
WStansberry. RII
ABoland. RII

R. McWhorter
Senior Resident Inspector
1024 Haley Drive -
Mineral. VA 23117

.
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ENCLOSURE 1
Synopsis for 01 Case No. 2-92-018

i
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SYNOPSIS

The U.S. Nuclear Regulatory Commission, Region II, Office of Investigations
initiated this investigation on September 12, 1995, to determine if a
Westinghouse Electric Corporation (WEC) contractor employed at the Virginia
Electric and Power Company, North Anna Power Station (NAPS) had falsified his
job application. It was alleged that the contract employee falsified a
background questionnaire in order to avoid revealing that he had tested
positive for controlled substances at a previous employer.

Evidence obtained during this investigation confirmed that the contract
employee had previously tested positive for controlled substances at a non-
nuclear contract site. This investigation concluded that the contract
employee completed a WEC background questionnaire for a position at NAPS and
deliberately did not identify his previous employment where he was terminated
for the positive drug test.

!
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|
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Case No. 2-95-018 1
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ENCLOSURE 2 '

10 CFR 50.5. Deliberate Misconduct
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PART 50 o DOMESTIC LICENSING OF PRODUCTION AND UTILIZATION FACILITIES

Nuclear Regulatory Corranission. ~

Document Control Desk. Washington. (d) Delivery of communications. (b) A person who violates paragraph
DC 20555. two copies to the appro nate Wntten communications may be (a)(1) or (a)(2) of this section may be s

Regional Office, and one copy to delivered to the Document Control Desk subject to enforcement action in
Rockville accordance with the procedures in to

" at 11555 Rockville Pike' hours of 8[15 a m.CFR part 2. subpart B.
appropriate NRC Resident inspector if 3 Maryland between the

.

(c) For purposes of paragraph (a)(1) of
n as been assigned to the site of the

z and 4% p.m. E.a. tern Time. !! .
(i) ergency plan pursuant to 6 50.34: I submittel due date falls on Saturda3 g this section, deliberate misconduct by a
(ii) Change to en emergency plan * Sunduy. or Federal hohda) the neu person means an intentional act or,

pursuant to i 50.54(q): Federal working da) becomes the g omission that the person knows: 1

(iii) Emergency implementing official due dote. ,1) Would cause a licensee to be in |(g
procedures pursuant to Appendix E.V of ~. violation of any rule, regulation. or 1

this part. (e) Regulation governing submission. order. or any term. condition. or 1
Licensees and a(6) UpdatedFSAR. An updated Final

. correspondence,pplicants submitting
limitation, of any license issued by the

Safety Analysis Report (FSAR) or reports, and other Commission, or
replacement pages, pursuant to { written communications pursuant to the (2) Constitutes a violation of a
i 50.71[e] must be submitted as follows: g regulations of this part are requested but requirement, procedure, instruction,
the algned ori al and 10 copies to the ' not required to cite whenever practical, contract. purchase order or policy of a
Nuclear Re story Commission. 2 in the upper right corner of the first page licensee, contractor, or subcontractor.
Document Control Desk. Washington, of the submittal, the specific regulation -

DC 20555. one copy to the appropriate or other basis, requiring submission.
Regional Office, and one copy to the -

-

appropriate NRC Resident inspector if I 80.7 Empseyse protesteen,
one has been assigned to the site of the (a) Discnmination by a Commissionfacihty.

.,,.

8 (7) Quality ossurance related (f) C nflicting requirements. The licensee, an applicant for a Commission

Q submittals. (1) A change to the Safety c mmunications requirements contained g;e,,,,, ,, , ,,,,,,,,,, ,, ,uye,,,,,,,,,
of a Commission licensee or applicant

e Analysis Report quality assurance g in this section and Ii m12. 50.30. 50.36, against an employee for engaging ina. 49. 50.54. 50.55. 50.55a. certain protected activities is prohibited.' program description pursuant to Z .

50.59. 50.62. 50.71. 50.73. 50.82. 50.90, and Discrimination includes discharge and5 5 50.54(a)(3) or i 50.55(f)(3) or a change K

to a licensee's NRC-accepted quality 8' 50.91 supersede and replace all existing other actions that relate to
assurance topicsy report pursuant to requirements in any license conditions compensation. terms, conditions, or

| 50.54(s)(3) or i 50.55(f)(3). must be
or technical specifications in effect on privileges of employment. The protected

submitted as follows: the signed original January 5.1987. Exceptions to these activities are established in section 211
to the Nuclear Regulatory Commission. requirements must be approved by the of the Energy ReorBanization Act of

Document Con'.rol Desk. Washington. Information and Records Management 1974, as amended, and in general are
related to the administration or

DC 20555. one copy to the appropriate Branch. Nuclear Regulatory enforcement of a requirement imposed
Regional Office. and one copy to the Commission. Washington. DC 20555. under the Atomic Energy Act or the
appropriate NRC Resident inspector if Telephone (301) 415-723a

EnerggReorganization Act.one has been assigned to the site of the
$ but are not limited to:

(1) e protected activities include~

facility.

{ her employer information about alleged(11) A change to an NRC. accepted (i) Providing the Commission or his or
!

quali'y assurance topical refen8 neers.
ort from |

'

nonlicensees (i.e architect i E *I I'U""' I'I0'' ' ' ' ' ' " ' " '

NSSS suppliers, fuel suppliera, named in paragraph (a) introductory
constructors, etc.) must be submitted as text of es secuan or possible violations

follows: one signed o-iginal to the of requirements imposed under either of
those statutes;

Nuclear Regulatory Commission. I 50.5 Douberste misconduct. (ii) Refusing to engage in any practice
Document Control Desk. Washington. (a) Any licensee or any employee of a made unlawful under either of the
DC 20555. licensee; and any contractor (includmg a statutes named in paragraph (s)~

supplier or consultant) subcontractor, or introductory text or under these
(c) form ofcommunications. All any employee of a contractor or requirements if the employee has

copics submitted to meet the subcontractor. of any licensee, who identified the alleged silegality to the
requirements set forth in paragraph (b) knowingly provides to any licensee, employer;
of this section must be typewritten. contractor or subcontractor. " E * '' "
printed c,r otherwise reproduced in components. equipment. materials. or (* *h b'8,'*dm s tion orpermanent form on unglaned paper. other goods or services, that relate to a eni$rcem,,ent of these requirements;Exceptions to these requirements may licensee's activities subject to this part: (iv) Testifying in aoy Commission, be granted for the submittal of 3 may not: promeding, or before Congrws or at any7, micrographic. photographic. or g (1) Engage in deliberate misconduct rederal or State proceeding regarding

n electronic forms. Prior to making any that causes or, but for detection, would any provision (or proposed provision) of*

g submittalin other than paper form, the E have caused. a licensee to be in either of the statutes named in
g applicant or licensee must contact the $ violation of any rule, regulation. or paragraph (s) introductory text.

Information and Records Management order, or any term. condition. or (v) Assisting or panicipating in, or is8

Branch NuclearRegulatory h.-itation of any license, issued by the ab ut to assist or participate in, these
Commission, Washington. DC 20555. Comeission. or

y

telephone (301) 415-723a to obtain (2) Diliberately submit to the NRC. a
specifications. copy requirements. and licensee, er a licensee's contractor or
prior approval. subcontractor. information that the

- person subrmtting the information
knows to be incomplete or inaccurate in
some respect material to the NRC.

September 29,1995 50-6


