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|

P RfGok.8 NUCLEAR REGULATORY COMMISSIONc
[ REGION 11*

g j 101 MARIETTA STREET, N.W.
*I * ATLANTA, GEORGI A 30323

DEC 121984*
.....

MEMORANDUM FOR: Jeffrey B. Lankford, Investigative Coordinator

FROM: Alan R. Herdt, Chief, Engineering Branch
Division of Reactor Safety

SUBJECT: SHEARON HARRIS ALLEGED CONSTRUCTION DEFICIENCIES
(CASE N0. RII-84-A-0143)

A review has been completed on the October 6,1984 affidavit, the November 11,
1984, RII/01 interview, and the unsigned November affidavit concerning the subject
case number.

The enclosure to this memorandum outlines the perceived allegations and provides
recomended lead responsibilities. We are performing inspections on the
allegations that are in our area of responsibility as noted on the enclosure.
I have discussed the allegations that are in the Operations Branch's area of
responsibility, as noted in the enclosure, with Al Gibson. Please ascertain that
01 is investigating the allegations that are in their area of responsibility as
noted in the enclosure.

M
Alan R. Her t

/W
Enclosure: O
Shearon Harris Alleged Construction

Deficiencies (RII-84-A-0143)

cc w/ enc 1:
A. Gibson
J. Blake
C. Upright
B. Jones

CONTACT:
W. P. Ang
X5353

0500230027 850814
PDR FOIA

[$GUILD 85-173 PDR
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ENCLOSURE

Shearon Harris Alleged Construction Deficiencies
Case No. RII-84-A-0143

* Suggested lead responsibility

A. October 6, 1984 - Affidavit

1. Discharge piping from SG feed pump 1A-NNS was cold-sprung to weld pipe
to pump. Subsequently, pump was found to be misaligned.

* MMS - 50-400/84-43

2. Nonconformances are being documented on " speed letters". Ex. speed
letter on SG feed pump 1A-NNs misalignment.

*QA

3. False documentation being used for pipe support material. Purchase
Order 21022, a voided number, was used for pipe support material. See
DDR-1775, 1776, 1784, 1795 and NCR QA-255.
* Technical requirements - MMS - 50-400/84-43
* False documentation - 01

8. November 11, 1984 - Interview
7

1. Page 12 Same as A3 -

* Technical requirements - MMS
* False documentation - 01

2. Page 17, 105 Field Engineers not allowed to write non-conformances.
*QA

3. Page 17, Field Engineers must ask supervisor's permission to talk
to NRC.

*QA

4 Page 32, CI being pressured against writing NCRs. Ex. Inspector
" Tank" Ward wrote 1000 NCRs in one month, CPL tried to

,

get rid of him. Ex. Inspector Vincent, in six months |
NCR number jumped from 1500 - 2400. j

|

Page 108 Pressure on CI can be seen based on 90% turnover )
*QA/01 '

5. Page 32, RFT program, systems being turned over w/only 50% of the
documentation. Turnover from construction to startup. I

*QA

|

|

1
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Enclosure 2

6. Page 44 - 47 Pipe support, CC-H-105, records destroyed - in trash
barrel, records recreated. Howard, Fulcher in vicinity
of barrel.

* Technical requirements - MMS - 50-400/84-43
* Destruction of records 01 - (to M 7

7. Page 50 - 53 Pipe support records being destroyed.
* Technical requirements - MMS - 50-400/84-43
* Destruction of records 0I

8. Page 59 - 61 DDRs being resolved by interoffice memos, disposition |

unknown - DDR 2317, 2327, 1914 and QA 83-860 surveil-
lance.

* MMS - 50-400/84-43

|
9. Page 63 - 63, CPL changed from DDRs to NCRs to make the nonconfor '

100 mance numbers look better. One nonconformance could
cover many items. One DDR had 36 pages.

*QA

10. Page 65 - 68 SG feed pump misalignment same as A.1 Roy Settle, Equip j
installation was told by Willet he does not want to hear
of problem anymore.

* MMS - 50-400/84 43

11. Page 91 Temporary hangers, cable, eye bolts horse shoe shaped
plates - still installed during transfer - pennanent (hangers not yet installed. I

l
* MMS

12. Page 98 Non-Q fasteners substituted for Q fasteners in pipe
support material, documented and accepted by DR. Dr.i

'

E11eman was called about it and he said it was safe. '

| * MMS
.

| |
| 13. Page 101 FCR-H-1145 Rev. 1 - MS & SGF Reclassified non-seismic.

* MMS
|

14. Page 101 - DDR 1030 Generic weld deficiency - instead of writing
103 several nonconformances, should have been addressed in a

more controlled fashion.
*QA

15. Page 103 WP-110 Rev. 8, Hanger Installation Procedure, has 1200 1

generic FCRs applicable and 1000 clarification requests. f
" MMS

.
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Enclosure 3

|,

|

| 16. Page 106 Same as A.2 1

*QA
'

17. Page 110 QC sign-off welds w/ deficiency.
*MS

C. November 1984 - Unsigned Van Vo Affidavit

Same as B.14-

*MS

i
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ENCLOSURE

Shearon Harris Alleged Construction Deficiencies
Case No. RII-84-A-0143

* Suggested lead responsibility
A. October 6,1984 - Affidavit

1.

Discharge piping from SG feed pump 1A-NNS was cold-sprung to weld pito pump.
**S - 50-400/84-43 Subsequently, pump was found to be misaligned.pe

2.
Nonconformances are being documented on " speed letters"
letter on SG feed pump 1A-Nhs misalignment. Ex. speed.

*% %a D - Hoo/sy- yr
i f /uc ':

False documentation being used for pipe support material & d o~ SC b''fy3. y

Order 21022, a voided number, was used for pipe support materialPurchase.

DDR-1775, 1776 1784, 1795 and NCR QA-255. See* Technical requ,irements -
.

* False documentation - 01 25 - 50-400/84-43
B. November 11, 1984 - Interview

^

1. Page 12
Same as A3

* Technical requirements - MS
* False documentation - OI

2. Page 17, 105
Field Engineers not allowed to write non-conformances*QA C m re) % a s:Q3q. gg- .

3. Page 17,

to NRC. b afield Engineers must ask supervisor's permission to talk
*QA F ,; n - vo y'Ev- WC

4 Page 32,
CI being pressured against writing NCRs.
" Tank" Ward wrote 1000 NCRs in one month,Ex. Inspector
get rid of him.
NCR number jumped fromEx. Inspector Vincent, in six monthsCPL tried to ;

1500 --2400.
'

Page 108

Pressure on CI can be seen based on 90% turnover*QA/01 % m / ho%d wi, H % edo klics - f*" |/ )* * * '
'c a5. Page 32, RFT program,p c.1a c wst Ja.,x p.vd n .w is \

!: - C 0|24-64
documentation. systems being turned over w/only 50% of the )

*QA Turnover from construction to startup.
FJ .:

AGL
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Enclosure \
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6. Page 44 - 47 Pipe support
barrel, recor,ds recreated.CC-H-105, records destroyed - in trash
of barrel. Howard, Fulcher in vicinity~

* Technical requirements - MMS -
50-400/84-43* Destruction of records 01

7. Page 50 - 53
Pipe support records being destroyed. ;

* Technical requirements - MMS -
50-400/84-43* Destruction of records DI

8. Page 59 - 61
DDRs bein

*

unknown g resolved by interoffice memos, disposition
DDR 2317, 2327, 1914 and QA 83-860 surveil-

,

lance.
* MMS - 50-400/84-43

9. Page 63 - 63,
CPL changed from DDRs to NCRs to make the nonconfor. 100
mance numbers look better.

One DDR had 36 pages.One nonconformance couldcover many items.
*0A hje

10. Page 65 - 68
SG feed pump misalignment same as A.1 Roy Settleinstallation was to , Equip
of p'roblem anymore.ld by Willet he does not want to hear i

* MMS - 50-400/84-43 I

11. Page 91

plates - still installed during transfer - permanentTemporary hangers, cable, eye bolts horse shoe shapedhangers not yet installed.
* MMS

12. Page 98

Non-Q fasteners substituted for Q fasteners in pi
Elleman was called about it and he said it was safesupport material, documented and accepted by DR. peDr..

*ms -

.

13. Pagelh1

FCR-H-1145 Rev. 1 - MS & SGF Reclassified non-seismi
*

* MMS
c.t

14. Page 101 -
DDR 1030 Generic weld de103
several nonconformances,ficiency - instead of writing
more centrolled fashion. should have been addressed in a

-

-"' " *QA gj e,
15 Page 103

WP-110 Rev
8, Hanger Installation Procedure ,

generic FCRs applicable and 1000 clarification requests, has 1200
* MMSi
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Enclosure 3

16. Page 106 Same as A.2

'9 ' O.o ru/ Pcr 4. 2. .

17. Page 110 QC sign-off welds w/ deficiency.
*mS

C. November 1984 - Unsigned Van Vo Affidavit

Same as B.14-

*MS
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,

RE0lO N 11g _$ 101 MARIETTA STREET N.W.*
*

ATLANTA, GEORGI A 30323

' ' ' . . . . . * DEC 121984

MEMORANDUM FOR: Jeffrey B. Lankford, Investigative Coordinator
FROM:

Alan R. Herdt, Chief. Engineering Branch
Division of Reactor Safety

SUBJECT:
SHEARONHARRISklLEGEDCONSTRUCTIONDEFICIENCIES
(CASE NO. RII-84-A-0143)

A r; view has been completed on the October 6,1984 affidavit, the November II,1984, RII/01 interview, and the unsigned November affidavit concerning the subjectcas number.
t

The enclosure to this memorandum outlines the perceived allegations and provides
recomended lead responsibilities. We are performing inspections on the
allegations that are in our area of responsibility as noted on the enclosure.
I have discussed the allegations that are in the Operations Branch's area of
r;sponsibility, as noted in the enclosure, with Al Gibson.
01 is investigating the allegations that are in their area of responsibility asPlease ascertain that
not:d in the enclosure.

i

W
Alan R. Her t '

Enclosure:
Shearon Harris Alleged Construction

Deficiencies (RII-84-A-0143)
cc w/ enc 1:
A. Gibson
J. Blake
C. Upright
B. Jones
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DEC 14 80

Carolina Power and Light Company3

ATTN: Mr. E. E. Utley

Executive Vice President
Power Supply and Engineering I

and Construction
til Fayetteville Street

,Raleigh NC 27602

Gentlemen:
.

SUBJECT: REPORT NO. 50-400/84-43

On November 27-30. 1984, NRC inspected activities authori:ed by NRC Construction
Permit No. CPpR-159 for your Harris facility. At the conclusion ~ of the
inspection, the findings were discussed with tho s'e metters of your staff
identified in the enclosed inspection report.

Areas exami6ed during the inspection are identified in the report. Within these
areas, the inspection consisted of selective examinations of procedures and
representative records, interviews with personnel, ano observation of activities
in ::rogress.

Within the scope of the inspection, no violations or deviations were identified.

Your attention is invited to unresolved items identified in the inspection
report. These matters will be pursued during future inspections.

In accorcance with 10 CFR 2.790(a), a copy of this letter and enclosure will be
placed in .the NRC Public Document Room unless you notify this office by telephone
within 10 days of the date of this letter and submit written application to
withhold information contained therein within 30 cays of the date of this letter.
Such application must be consistent with the requirements of 2.790(b)(1).

Should you have any questions concerning this letter, please contact us.

Sincerely,
,

D
.

David M. Verrelli, Chief
Reactor Projects Branch 1
Division of Reactor Projects

Er.c l o s ure : .s ,

!r.spection Report No. 50-400/84-43

cc w/ enc 1: (See page 2)

.

na , , A
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oupicei p s ~ ExHisiT (5")
3 gue _/__of 9 Pages
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Carolina Power and Light Company 2 DEC 14 W.
.

. .

, ,,

i cc w/enti:
"

R. A. Watson, Vice President -

Harris Nuclear Project '
,

R. M. Parsons, Project General Manager
'

b:: w/en:1-
.

NE: Resident Ir.spector.,

Document Control Desk'

.

State of, North Carolina
1 ,

:
., .

t v
i

i *

,i

4 i

! :-

s ;

q t

i
*

*
,

, ,

L

,L

?,
- .

,

t

*
4

.

i (
r

t
i

;

!

,
;

I
i

1 +

;

1

i
;

4

.

f. . ;

i
4

,

i
.,

.s .
.

*

i
;

,

f

.

! RII RII RII
; u)PA 66 hV ffh' 4 ; : j - JJE;a t.e A:.ae. :'

- re - :: - - ; :: , . :|} , ,.- - -- - . . . .,

4

EXHIBIT (5) 42 of PagetPage

__ __ _ .- - _ ._.. - . - - . _ _ _ _ . - . . _ . _ _ _ . _ - . _ . - _ . _ _ . - . . . _ . _ _ _



-

. .

t

EXHIBIT 4

This exhibit has been deleted in its entirety at the

request of the Department of Labor.

.
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Report No.: 50-400/84-43

Licensee: Carolina Power and Light Company
411 Fayetteville Street !
Raleigh, NC 27602

!,

Docket No.: 50-400 License No.: CPPR-158

Facility Name: Harris 1 ')

Inspection Conduct d: N *ber 27-30, 1984

Inspect rsf.'
. sw /A /

ff W. P'. Ang~ Date 6igned

:af - 12 b ?, v

L. P. Ho enos C,./ Date Signec

Approved 5 / _' <-j ////'3 /
J. J. 'Blake,~Section Cntef Date Signed

/: Engineering Branch
/ Division of Reactor Safety

;

w

SUMMARY

Scope: This routine, unannounced inspection entailed 52 inspector-hours at the
site, in the areas of pipe support baseplate designs using concrete expansion
anchors (IES 79-02) and seismic analysis for as-built safety-related piping
system (IEB 79-14).

Results: No violations or deviations were identified.

.
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REPORT DETAILS

!

1. Licensee Employees Contacted .

.

*R. M. Parsons, Project General Manager
*E. J. Wagner, Engineering General Manager .

-

*A. H. Rager, Construction Inspection Manager
*G. L. Forehand, QA/QC Director
*E. E. Willett, Manager,' Pipe / Instrumentation
*D. C. Whitehead, QA Supervisor *

*A. Fuller, Principal Engineer - Hangers
*P. W. Howard, Senior Engineer - Hangers

NRC Resident Inspectors

*R. Prevatte
*G. Maxwell

j * Attended exit interview

! 2. Exit Interview
4 The inspection scope and findings were sumarized on November 30, 1984, with'

those persons indicated in paragraph 1 above. The licensee was informed of
the inspection findings listed below. The licensee acknowledged the
inspection findings with no dissenting coments.

Inspector Follow-up Item 400/84-43-01, SG Feedwater Pump 1A-NNS
Misalignment, para. 5.b.

Unresolved Item 400/84-43-02, Pipe Support Inspection Records, para. 5.a.

Unresolved Item 400/84-43-03, QA Surveillance Close-out, para. 5.c.

Inspector Follow-up Item 400/84-43-04, Approval of Permanent Waiver, para.
*

5.d. .

3. Licensee Action on Previous Enforcement Matters

This subject was not addressed in the inspection.

4, Unresolved Items
,

1

Unresolved items are matters about which more information is required to
determine whether they are acceptable or may involve violations or devia- |
tions. New unresolved items identified during this inspection are discussed !in paragraph 5. -

!

!

!

EXHIBIT (5)
Page 4 of Paget

*
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Pipe Support Baseplate Designs Using Concrete Expansion Anchors (IEB 79-02)2.

and Seismic Analysis for As-built Safety-Related Piping Systems (IEB 79-14)

a. A follow inspection to RII report 50-400/84-34 was performed to verify
licensee compliance with IEB 79-02 and IEB 79-14 requirements and
licensee comitments. Discussions with the licensee indicated that
approximately 500 of 18,000 safety-related pipe supports had completed

i the revised pipe support inspection program. The following pipe .

supports were selected, available quality records obtained, and
inspected as noted below. The inspector noted the following conditions
for each pipe suppo'rt.

(1) Component Cooling System Pipe Support CC-H-105 Seismic I Weld Data
Report (SWDR) and continuation sheet from original phase 2
inspection traveller from the voided phase 1 and phase 2 inspection
program were not in the package. A new traveller and SWDR for the
revised pipe support inspection program were in the package. The
licensee's pipe support inspection had not been completed. NRC
and licensee QA inspections of the pipe support identified no
discrepancies with the pipe support.

(2) Chemical and Volume Control Pipe Support CS-H-425 entire package
for old phases 1 and 2 inspections were missing. A new package
had been generated for the revised pipe support inspection4

program. The licensee had issued a work directive to remove and
reinstall the pipe support prior to the NRC inspection on
November 25, 1984. An NRC inspection in the area of the location
of the pipe support confirmed that it had been removed.

(3) Chemical and Volume Control Pipe Support CH-H-264 old and new
inspection records and forms were on file. NRC and licensee QA i

inspections of the pipe support revealed no discrepancies.

(4) Service Water System Pipe Support SW-H-2796. This support and
affected piping has been deleted by design change notice 530 - i

1241.

(5) Service Water System Pipe Support . SW-H-1841. The entire
inspection package was missing and a new package was assembled ,
during the NRC inspection. Reproductions of old Phase 1 pipe
support inspection and field weld SWDR were found in the
constructior inspection and QC offices. NRC and licensee QA
inspections of the pipe support identified no discrepancies.

(6) Feedwater Support FW-H-136 and FW-H-11 records were also obtained
but were not inspected. The supports were not safety-related.

. ,

EXHISIT (57 >
Page f 0I *

.
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During subsequent discussions with the licensee, the licensee noted the
following:

,

(1) None of the above noted pipe supports had completed the revised .

inspection process. The licensee considered the missing records
to be.~ in-process records. The missing records would have been
identified during records review and corrective action such as
reinspection or removal and reinspection of the pipe support would .

be accomplished.

(2) The missing records may have been stolen. To preclude any
potential theft or alteration of records that ultfmately become
quality assurance records when completed, the licensee changed the
process for handling pipe support quality documentation. On
November 30, 1984, memorandum MS-13748 was issued requiring that
copies of completed QC SWDR and CI TP-34 inspection reports be
forwarded to the QA vault for storage. A copy of the above noted
reports will stay with the hanger package for subsequent final
review of the entire package.

(3) CA assisted the NRC during the pipe support records search. QA
committed to continui: the inspection regarding the missing records
by performing a surveillance to assure that missing records are
identified and appropriate corrective action is taken.

Pending implementation of the above noted licensee commitments, this
was identified as Unresolved Item 400/84-43-02, Pipe Support Inspection
Records.

b. An inspection of Steam Generator (SG) feedwater pump records revealed-

that deficiency notice (DN) M-010 was written on July 30, 1982, stating
that "the welding sequence in con,iunction with the coupling face
readings and the lack of sufficient rigid restraints indicate severe
nozzle loads have been imposed on the discharge nozzle of the steam
generator feed pump 1A-NNS". The deficiency notice was still open and
the licensee had not decided on the corrective action required for
DN-M-010. The licensee indicated that the corrective action would
include a determination of the cause of the problem including potential
cold springing of the piping. Pending licensee completion of corrective,

action for DN-M-010, this was identified as Inspector Follow-up
Item 400/84-43-01, SG feedwater pump 1A-NNS misalignment. In con,iunction
with the above noted inspection of the SG feedwater pump 1A-NNS, a review
was performed to d6termine if the feedwater pumps and the discharge piping
in the immediate vicinity of the pumps were designed and constructed
using the correct safety and seismic classification. The Harris Final
Safety Analysis Report (FSAR) commits to NRC Regulatory Guides 1.26,
Quality Group Classification, and 1.29, Seismic Design Classification.
Based on NRC Regulatory Guides 1.26 and 1.29, the SG feedwater pumps

.

EXHIBIT (O
Page A Of - *
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| and immediate discharge piping are not required to be safety-related ,

nor are they required to be seismic category 1. FSAR Chapters 10.1
(Figure 10.1.0-3),10.2 and 10.4, further confim this. . The inspector
noted that FSAR Table 3.2.1-1, page 3.2.1-40, indicated that "other" SG
feedwater piping were seismic category 1. The licensee stated that the
table was correct but Figure 10.1.0-3 provided better definition of the

! seismic category I boundaries than the table. *

i c. An October 14, 1983 memorandum from D. C. Whitehead to Al Rager
; regarding surveillance report QASC-83-860 was reviewed for compliance '

with 10 CFR 50 Appendix "B" requirements. The memorandum forwarded QA
Surveillance Report QASC 83-860. The report documented a surveillance
performed by QA by " assisting pipe hanger construction inspection in ,

J performing the preliminary inspections" of pipe supports. The report .

further identifisd that 13 of 18 pipe supports inspected were I

rejectable, listed the " incorrectly installed" pipe supports and
identified the discrepancies. Surveillance Report QASC 83-860 had been
closed out by QA prior to this NRC inspection. A review performed by
the NRC and QA detemined that discrepancies on 12 of the 13 pipe
supports had been identified in the applicable pipe support inspection .

records. The discrepancy for auxiliary feedwater system (AFW) pipe;

1 support AF-H-245, interference with valve 3AFV-89-SB-1. had not.been
j .jdentif1RA ethet ns tecor.d.%,,4CPEL. Corporate, sQuality 7.dis

jAssurance procedure-.CQA pection.7.4.3;.all'ows'noiiconformin,128| . revision 5,4QA]Surhieillance, paragraph '(
;I

.- !

]' g' conditionsfwithin the sicope 'of.CI; and QC,1 !r.

{iroup for? handl.ing1n'acdordance1withf app'ip}iate'.proceduFes.pectionQinspection ~ to.be notedind.| turned.loverito'th'e' re'sponsible- ins-

~
~

fThe-j r
-icensee state'd'Harthe% process" condition-noted-on-AF-H-245 was not

considered to be a nonconfoming condition, was not recorded elsewhere, fL

but had been corrected. To assure that QA surveillance reports are
being correctly closed-out, the licensee committed to review additional
QA surveillance reports and ascertain that QA surveillance reports are
being correctly close ' out. Pending completion of the licensee's {

4

comitment, this was identified as unresolved item 400/84-43-03, QA i

surveillance close-out.
!

'

d. The inspector selected the following sample of DDRs for review of final !
I disposition by the licensee, DDRs-1795, 1784, 1776 and 1775. !

!.

DDR 1795 and 1784 identified problems with pipe hangers incorrectly ,

labeled, field welds as shop welds, changes to drawings not clearly - |
| indicated and hanger sketches showing incorrect and/or contradictory

,

weld symbols. As a result of these DDRs, the licensee conducted an 't

i audit to identify generic problems. The audit resulted in revising of -

Work Procedure (WP) -110 which describes the steps to be followed for ;
the installation of seismic pipe support, writting a new procedure t
WP-339 which determines the functions of the Work Procedure Group (WPG) i,

and describes the steps to be taken in the preparation and control of t

pipe hanger work packages, writting a new procedure WP-140 which t
emcompasses the engineering review of QA records' for installation of

(Iseismic pipe hangers and support for seismically analyred pipe prior to

| 1

I
'l
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release to the QA turnover group. The inspector reviewed all of these |
procedures and the following hanger work psckages and concluded that |

these DDRs have been dispositioned appropriately: |

1-CS-H-3160 Rev. 0 1
'

1-SW-H-111 Rev. 7 .

1-CC-H-1484 Rev. I
; 2-SW-H-915 Rev. 351 -

DDR 1776 identified problems with pipe hangers being removed or
i loosened without authorization and fasteners were unmarked contrary to

the requirements of WP-110. As a result of the new hanger program
established after the audit referenced above, all pi'pe hangers that are
finished are to be inspected and tagged as complete. No work can be

,
performed on these supports without proper authorization. An internal

! training program by the Special Projects Hanger Department identifies a
final checklist be performed by the inspector to assure tags are in
place; however, this commitment has not been mandated to be included in
the field procedure. The inspector walked down the following hanger
work packages to verify markings and tagging of supports and found them
acceptable:

1

1-SW-H-1567
- 1-SW-H-2339

DDR 1775 identified numerous problems with material substitution and
control. The utility has established a material control program
according to work procedure (WP) 110, Rev.11, and training classes
have been held to instruct hanger personnel concerning implementation
of the program The material control program requires a " Field
Material Verification" of all the supports. When the field material
verification cannot be identified on Exhibit 4 of WP 110, then it is
identified under item number 7 - described as the sampling program. At
the present time, about 7400 hangers have had material verification

| sheets filled out. About 1000 of these reports have been reviewed by
the Final Engineering Review Group (FERG). Two hundred of the 1000
have been sent to special projects for disposition of material
following under the campling program. Special projects review and
disposition of the sampling program references three permar.er.t waivers1

(PW) PW-4647, 1634, and 1639. These PWs allow the acceptance of some'

' unidentified material on the basis they have had an engineering review
of the stock material on site which are net marked for material
verification and have concluded that the percentage of unclassified
material identified is very small and insignificant. The materials;

identified also have a yield strength above the allowable stresses used
' ir. the design calculation of 60% of the A-36 steel.

-

!

>

>

EXHIBIT (5) .
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The inspector reviewed the following work packages identified in DDR
11775 for verification and found them acceptable-
l

1-CC-H-1242 '

1-SW-H-1570
1-SW-H-2337.

,

However, the justification for the permanent waivers has not had any i

Pro,iect Management attention or review. It appears that the issue is j
too general and covers a broad area that requires more than just an ;
engineering review before implementing the PWs. Until Project
Management reviews and takes action an the engineering justification,
this item will be identified as Inspector Follow-up Item 84-43-04,

,

Approval of Permanent Waivers.
,

!

DDR 1775 also identified materihl issued for pipe hangers 1-CC-H-105 !

and other numerous supports from a voided P.O. No. 21022. However,
this P.O. No. 21022 was created as a fictitious number assigned to the
site fabrication shop for storage purposes. Material for most of these
supports were obtained from P.O. No. 19019. The inspector reviewed the
documentation of pipe hanger 1-CC-H-105 and determined that P.O.

.

,

; No. 21022 was voided by the purchasing department but was open as far !' as the fabrication shop was concerned. This created the confusion of
the intended use of the P.O. The inspector found no problems in this iarea.

!

>

IEB 79-02 and 79-14 were left open pending completion of bulletin
requirements and licensee commitment.

No violations or deviation were identified. r

;

.

.

b

D
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Carolina Power and Light Company
ATTN: Mr. E. E. Utley

Executive Vice President
Power Supply and Engineering

and Construction
411 Fayetteville Street
Raleigh, NC 27602

Gentlemen:

SUBJECT: REPORT NO. 50-400/84-43

On November 27-30, 1984, NRC inspected activities authorized by NRC Construction
Permit No. CPPR-158 for your Harris facility. At the conclusion of the

*inspection, the findings were discussed with those members of your staff
identified in the enclosed inspection report.

Areas examined during the inspection are identified in the report. Within these
areas, the inspection consisted of selective examinations of procedures and
representative records, interviews with personnel, and observation of activities
in progress.

Within the scope of the inspection, no violations or deviations were identified.

Your attention is invited to unresolved items identified in the inspection
report. These matters will be pursued during future inspections.

In accordance with 10 CFR 2.790(a), a copy of this letter and enclosure will be
placed in the NRC Public Document Room unless you notify this office by telephone
witnin 10 days of the date of this letter ard submit written application to
withhold information contained therein within 30 days of the date of this letter.

Such application must be consistent with the requirements of 2.790(b)(1).

Should you have any questions concerning this letter, please contact us.

Sincerely,
?

.)
utnl1) c., L u

DaidM.Ve;rrelli, Chief l
lReactor Projects Branch I

Civision of Reactor R-rojects

.

Enclosure:
Inspection Report No. 50-400/84-43

cc w/ encl: (See page 2) ,

OWJ,n, r-
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SPP' <



)

Carolina Power and Light Company 2 g,C i 4N'

cc w/ encl:
R. A. Watson, Vice President
Harris Nuclear Project

R. M. Parsons, Project General Manager

.
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Report No.: 50-400/84-43

Licensee: Carolina Power and Light Company
411 Fayetteville Street
Raleigh, NC 27602

Docket No.: 50-400 License No.: CPPR-158

Facility Name: Harris 1

Inspection Conduct : N ber 27-30,1984
'

/ /Inspect r esm,

g W. P. Ang ' Date 61gned

-
.

, v : sf .
/ 2 f' T &

L. P. Ifo enos O' Date Signe6

Approved .-d /c7 M /
'

| J. J. 'Blake, Section Chief (Tate Signed
' Engineering Branchs

/ Division of Reactor Safety
.

SUMMARY

Scope: This routine, unannounced inspection entailed 52 inspector-hours at the
site, in the areas of pipe support baseplate designs using concrete expansion
anchors (IEB 79-02) and seismic analysis for as-built safety-related piping
system (IEB 79-14).

Results: No violations or deviations were identified.

_Q c r/ < n , d dn '
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REPORT DETAILS

1. Licensee Employees Contacted

*R. M. Parsons, Project General Manager
*E. J. Wagner, Engineering General Manager
*A. H. Rager, Construction Inspection Manager
*G. L. Forehand, QA/QC Director

'

*E. E. Willett, Manager, Pipe / Instrumentation
*D. C. Whitehead, QA Supervisor
*A. Fuller, Principal Engineer - Hangers
*P. W. Howard, Senior Engineer - Hangers

e

NRC Resident Inspectors

*R. Prevatte
*G. Maxwell

* Attended exit interview

2. Exit Interview

The inspection scope and findings were summarized on November 30, 1984, with
those persons indicated in paragraph 1 above. The licensee was informed of
the inspection findings listed below. The licensee acknowledged the
inspection findings with no dissenting comments.

Inspector Follow-up Item 400/84-43-01, SG Feedwater Pump 1A-NNS
Misalignment, para. 5.b.

Unresolved Item 400/84-43-02, Pipe Support Inspection Records, para. 5.a.

Unresolved Item 400/84-43-03, QA Surveillance Close-out, para. 5.c.

Inspector Follow-up Item 400/84-43-04, Approval of Permanent Waiver, para.'

5.d.

3. Licensee Action on Previous Enforcement Matters

This subject was not addressed in the inspection.
-

4. Unresolved Items

Unresolved items are matters about which more information is required to
determine whether they are acceptable or may involve violations or devia-
tions. New unresolved items identified during this inspection are discussed
in paragraph 5.
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5. Pipe Support Baseplate Designs Using Concrete Expansion Anchors (IEB 79-02)
and Seismic Analysis for As-built Safety-Related Piping Systems (IEB 79-14)

a. A follow inspection to RII report 50-400/84-34 was performed to verify
licensee compliance with IEB 79-02 and IEB 79-14 requirements andi

licensee consnitments. Discussions with the licensee indicated that
approximately 500 of 18,000 safety-related pipe supports had completed
the revised pipe support inspection program. The following pipe
supports were selected, available quality records obtained, and
inspected as noted below. The inspector noted the following conditions;

'

for each pipe support.

(1) Component Cooling System Pipe Support CC-H-105 Seismic I Weld Data
Report (SWDR) and continuation sheet from original phase 2'

) inspection traveller from the voided phase 1 and phase 2 inspection .

program were not in the package. A new traveller and SWDR for the'

revised pipe support inspection program were in the package. The
licensee's pipe support inspection had not been completed. NRC

i

and licensee QA inspections of the pipe support identified no
discrepancies with the pipe support.

,

(2) Chemical and Volume Control Pipe Support CS-H-425 entire package
for old phases 1 and 2 inspections were missing. A new package'

had been generated for the revised pipe support inspection
program. The licensee had issued a work directive to remove and
reinstall the pipe support prior to the NRC inspection on
November 26, 1984. An NRC inspection in the area of the location
of the pipe support confirmed that it had been removed.

1 (3) Chemical and Volume Control Pipe Support CH-H-264 old and new
inspection records and foms were on file. NRC and licensee QA
inspections of the pipe support revealed no discrepancies.

(4) Service Water System Pipe Support SW-H-2796. This support and
affected piping has been deleted by design change notice 530 -
1241.

(5) Service Water System Pipe Support SW-H-1841. The entire |

inspection package was missing and a new package was assembled
during the NRC inspection. Reproductions of old Phase I pipe.

i support inspection and field weld SWOR were found in the
construction inspection and QC offices. NRC and licensee QA
inspections of the pipe support identified no discrepancies.

,

(6) Feedwater Support FW-H-136 and FW-H-11 records were also obtained
but were not inspected. The supports were not safety-related.

;

1

|

.

9 -. ~ p---- --r.-n ,% .-
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During subsequent discussions with the licensee, the licensee noted the
' following:

'

(1) None of the above noted pipe supports had completed the revised ,

inspection process. The licensee considered the missing records '

! to be in-process records. The missing records would have been
i identified during records review and corrective action such as
J reinspection or removal and reinspection of the pipe support would ,

I be accomplished.
;

(2) The missing records may have been .. stolen. To preclude any
potential theft or alteration of records that ultimately become2

quality assurance records when completed, the licensee changed the

| process for handling pipe support quality documentation. On

: November 30, 1984, memorandum MS-13748 was issued requiring that
i copies of completed QC SWDR and CI TP-34 inspection reports be -

)
forwarded to the QA vault for storage. A copy of the above noted
reports will stay with the hanger package for subsequent final

: review of the entire package.'

I

i (3) QA assisted the NRC during the pipe support records search. QA '

committed to continue the inspection regarding the missing records'

! by performing a surveillance to assure that missing records are
identified and appropriate corrective action is taken.'

i

Pending implementation of the above noted licensee connitments, this;

i was identified as Unresolved Item 400/84-43-02, Pipe Support Inspection
' Records.
:

b. An inspection of Steam Generator (SG) feedwater pump records reveale'd
that deficiency notice (DN) M-010 was written on July 30, 1982, statingj
that "the welding sequence in conjunction with the coupling face:

j readings and the lack of sufficient rigid restraints indicate-severe
i

nozzle loads have been imposed on the discharge nozzle of the steam -

|
generator feed pump 1A-NNS". The deficiency notice was still open and
the licensee had not decided on the corrective action required for

i

j DN-M-010. The licensee indicated that the corrective action would
include a determination of the cause of the problem including potential

.

cold springing of the piping. Pending licensee completion of corrective
action for DN-M-010, this was identified as Inspector Follow-up,

j
Item 400/84-43-01, SG feedwater pump 1A-NNS misalignment. In conjunction
with the above noted inspection of the SG feedwater pump 1A-NNS, a review
was performed to determine if the feedwater pumps and the discharge piping
in the immediate vicinity of the pumps were designed and constructed
using the correct safety and seismic classification. The Harris Final

i Safety Analysis Report (FSAR) commits to NRC Regulatory Guides 1.26,
) Quality Group Classification, and 1.29, Seismic Design Classification.

Based on NRC Regulatory Guides 1.26 and 1.29, the SG feedwater pumps'

,

;

4

'
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} and ismediate discharge piping are not required to be safety-related ,

; nor are they required to be seismic category 1. FSAR Chapters 10.1

! (Figure 10.1.0-3),10.2 and 10.4, further confirin this. The inspector
noted that FSAR Table 3.2.1-1, page 3.2.1-40, indicated that "other" SG
feedwater piping were seismic category 1. The licensee stated that the

i
table was correct but Figure 10.1.0-3 provided better definition of the

; seismic category 1 boundaries than the table.
i

i,
c. An October 14, 1983 memorandum from D. C. Whitehead to Al Rager

regarding surveillance report QASC-83-860 was reviewed for compliance ;

| with 10 CFR 50 Appendix "8" requirements The memorandum forwarded QA

i
Surveillance Report QASC 83-860. The report documented a surveillance

; perfomed by QA by " assisting pipe hanger construction inspection in
.

perfoming the preliminary inspections" of pipe supports. The report
! further identified that 13 of 18 pipe supports inspected were
: rejectable, listed the " incorrectly installed" pipe supports and +

identified the discrepancies. Surveillance Report QASC 83-860 had been
i closed out by QA prior to this NRC inspection. A review performed by,

j the NRC and QA deterinined that discrepancies on 12 of the 13 pipe
supports had been identified in the applicable pipe support inspection'

records. The discrepancy for auxiliary feedwater system (AFW) pipe
;

I support AF-H-245, interference with valve 3AFV-89-58-1,_had not been
identified in other inspection records. CP&L Corporate Quality

I Assurance procedure CQA - 28, revision 5, QA Surveillance, paragraph
! 7.4.3 allows nonconforming conditions within the scope of CI and QC
i inspection to be noted and turned over to the responsible inspection
j group for handling in accordance with appropriate procedures. The

licensee stated that the in-process condition noted on AF-H-245 was not ,

! considered to be a nonconforming condition, was not recorded elsewhere,
but had been corrected. To assure that QA surveillance reports are ,

being correctly closed-out, the licensee consnitted to review additional
j QA surveillance reports and ascertain that QA surveillance reports are t

{ being correctly closed-out. Pending completion of the licensee's
|

comunitment, this was identified as unresolved item 400/84-43-03, QA
surveillance close-out.

|
! d. The inspector selected the following sample of DDRs for review of final ,

'

j disposition by the licensee. DDRs-1795, 1784, 1776 and 1775.
i 1

| DDR 1795 and 1784 identified problems with pipe hangers incorrectly
labeled, field welds as shop welds, changes to drawings not clearly |

| ir.dicated and hanger sketches showing incorrect and/or contradictory i
.

! weld symbols. As a result of these DDRs, the licensee conducted an j
audit to identify generic problems. The audit resulted in revising of ''

|
Work Procedure (WP) -110 which describes the steps to be followed for

i the installation of seismic pipe support, writting a new procedure
WP-139 which determines the functions of the Work Procedure Group (WPG)

{
and describes the steps to be taken in the preparation and control of

.

pipe hanger work packages, writting a new procedure WP-140 which
encompasses the engineering review of QA records for-installation of I

|
seismic pipe hangers and support for seismically analyzed pipe prior to

I

|

L
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release to the QA turnover group. The inspector reviewed all of these
procedures and the following hanger work packages and concluded that
these DDRs have been dispositioned appropriately:

1-CS-H-3160 Rev. 0
1-SW-H-111 Rev. 7
1-CC-H-1484 Rev. 1
2-SW-H-915 Rev. 351

DDR 1776 identified problems with pipe hangers being removed or
loosened without authorization and fasteners were unmarked contrary to
the requirements of WP-110. As a result of the new hanger program
established after the audit referenced above, all pipe hangers that are
finished are to be inspected and tagged as complete. No work can be
performed on these supports without proper authorization. An internal '

training program by the Special Projects Hanger Department identifies a
final checklist be performed by the inspector to assure tags are in
place; however, this comitment has not been mandated to be included in'
the field procedure. The inspector walked down the following hanger
work packages to verify markings and tagging of supports and found them
acceptable:

1-SW-H-1567
1-SW-H-2339

DDR 1775 identified numerous problems with material substitution and
control. The utility has established a material control program

| according to work procedure (WP) 110. Rev.11, and training classes
have been held to instruct hanger personnel concerning implementation
of the program. The material control program requires a " Field
Material Verification" of all the supports. When the field material
verification cannot be identified on Exhibit 4 of WP 110, then it is
identified under item number 7 - described as the sampling program. At
the present time, about 7400 hangers have had material verification
sheets filled out. About 1000 of these reports have been reviewed by
the Final Engineering Review Group (FERG). Two hundred of the 1000
have been sent to special projects for disposition of material
following ur. der the sampling program. Special projects review and
disposition of the sampling program references three permanent waivers
(PW) PW-4647, 1634, and 1639. These PWs allow the acceptance of some
unidentified material on the basis they have had an engineering review
of the stock material on site which are not marked for material
verification and have concluded that the percentage of unclassified
material identified is very small and insignificant. The materials
identified also have a yield strength above the allowable stresses used
in the design calculation of 60% of the A-36 steel.

__ __ - - - .
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The inspector reviewed the following work packages identified in DDR
1775 for verification and found them acceptable:

1-CC-H-1242
1-SW-H-1570
1-SW-H-2337

However, the justification for the permanent waivers has not had any
Project Management attention or review. It appears that the issue is
too general and covers a broad area that requires more than just an
engineering review before implementing the PWs. Until Project

Management reviews and takes action an the engineering justification,
this item will be identified as Inspector Follow-up Item 84-43-04,
Approval of Permanent Waivers.

*DDR 1775 also identified material issued for pipe hangers i-CC-H-105
and other numerous supports from a voided P.O. No. 21022. However,
this P.O. No. 21022 was created as a fictitious number assigned to the
site fabrication shop for storage purposes. Material for most of these
supports were obtained from P.O. No. 19019. The inspector reviewed the
documentation of pipe hanger 1-CC-H-105 and determined that P.O.
No. 21022 was voided by the purchasing department but was open as far
as the fabrication shop was concerned. This created the confusion of
the intended use of the P.O. The inspector found no problems in this
area.

IEB 79-02 and 79-14 were left open pending completion of bulletin
requirements and licensee commitment.

i No violations or deviation were identified.

,

|

|

|
!
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January 2,1985.....

Carolina Power and Light Company
ATTN: Mr. E. E. Utley

Executive Vice President.

Power Supply and Engineering
and Construction

411 Fayetteville Street
Raleigh, NC 27602

Gentlemen:

SUBJECT: REPORT NO. 50-400/84-42 /

On hovember 26-30, 1984, NRC inspected activities authorized by NRC Construction
Permit No. CPPR-158 for your Shearon Harris facility. At the conclusion of the
inspection, the findings were discussed with those members of your staff identi-
fied in the enclosed inspection report.

Areas examined during the inspection are identified in the report. Within these
areas, the inspection consisted of selective examinations of procedures and
representative records, interviews with personnel, and observation of activities
in progress.

Within the scope of the inspection, no violations or deviations were identified.

In accordance with 10 CFR 2.790(a), a copy of this letter and enclosure will be
placed in the NRC Public Document Room unless you notify this office by telephone
within 10 days of the date of this letter and submit written application to
withhold information contained therein within 30 days of the date of this letter.
Such application must be consistent with the requirements of 2.790(b)(1).

Should you have any questions concerning this letter, please contact us.

Sincerely,
I

|:4 vi w -

'

Da vid M. errelli, Chief

Rjactor rojects BrancF 1
Division of Reactor Projects

Er:lesure:
Inspection Report No. 50-400/E4-42

cc w/ enc 1:
R. A. Watson, Vice President
Harris Nuclear Project

R. M. Parsons, Prcject General Manager

D r -4 y . ,/ , n e~
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Report No.: 50-400/84-42

Licensee: Carolina Power and Light Company
411 Fayetteville Street

*

Raleigh, NC 27602

Docket No.: 50-400 License No.: CPPR-158

Facility Name: Harris 1

Inspection Conducted: November 26-30, 1984

MM8 #[Inspectors: /M r
R.~W. Wrigh f g Wate Eigned

M41 /dt & n41/sc
L. H. Jacks Fate Eigned

Approved by: M /2 8Mf-
C. M. Upright,J4ct g Chief Date Wgned
Division of ReIctor Safety

SUMMARY

Scope: This routine, unannounced inspection involved 68 inspector-hours on site
in the areas of procurement, receiving, and storage; onsite design activities;
followup on previously identified inspector items (IFIs); and licensee identified
10 CFR 50.55(e) items.

Results: Of the four areas inspected, no violations or deviations were identified.

.
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REPORT DETAILS

1. Persons Contacted

Licensee Employees Contacted

*R. M. Parsons, Project General Manager, Completion Assurance
*E. J. Wagner, Manager, Engineering
*A. H. Rager, Manager, Construction Inspection
*K. O. Hate, Principal QA Engineer
*E. M. Harris, Principal Engineer Mechanical
*T. C. Bell, Senior Specialist, Document Control
*G. L. Forehand, Director QA/QC
*G. M. Simpson, Principal Construction Specialist
*H. L. Williams, Principal Engineer, Civil Unit, HPES
*R. C. Ross, Senior Engineer, Mechanical, Fire Protection
D. Hethcock, Engineering Specialist, Civil Unit, HPES
E. Croteau, Engineering Specialist, Civil Unit, HPES
L. Runbold, Clerk, Civil Unit, HPES
I. Phelps, Clerk, Document Control Unit, HPES Satellite i
J. McKay, Resident Civil Engineer, Field Engineering !

H. Mutnick, Project Engineer, Drafting and Computerized Graphics
C. Brafford, Senior Engineer, Drafting and Computerized Graphics
M. Thompson, Supervisor, Engineering Management Section
G. Goodman, QC Receiving Inspector
D. McGaw, Q4 Superintendent

,
D. Whitehead, QA Supervisor
C. Rose, QA Supervisor-Startup
H. Wagner, QA Specialist
T. White, Maintenance Foreman {

'

J. Barefoot, Materials Supervisor
C. Chavis Jr. , Lead Receiving Inspector

,

T. Harrington, Purchasing Agent 1

J. F. Pinto, Fire Protection Group Supervisor, MPES |
J. V. Gailey, Principal QA Specialist - Vendor Surveillance
C. Hensley, Project QA Specialist,

i

Othar Organizations {.

| |
'

|*G. F. Cole, Vice President, Daniel Power
| D. Maupin, Project Manager, Automatic Sprinkler I
'

Corporativ.i of America ( ASCOA)
D. Meyer, Piping Engineer, ASCOA

NRC Resident Inspectors

*G. F. Maxwell
*R. Prevatte

* Attended exit interview

_ _ _ _ - _ _ _ _ _
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|2. Exit Interview

The inspection scope and findings were summarized on November 30, 1984, with
those persons indicated in paragraph 1 above. The licensee acknowledged the
following inspection finding:

Inspector Followup Item 400/84-42-01: Computerized Drawing Control and
FCR/PW/DCN Log Transition Corrections, paragraph 6.d.

3. Licensee Action on Previous Enforcement Matters

Not inspected.
4

4. Unresolved Items

Unresolved items were not identified during this inspection.

5. Procurement, Receiving, and Storage (35065)

a. Inspection Objective

This inspection was conducted to determine whether equipment procure-
ment specifications include applicable quality assurance (QA) and
technical requirements identified in the safety analysis report (SAR)
and whether receipt inspection and storage activities are conducted in

' compliance with QA program requirements.

b. Site Procurement

Safety-related equipment and materials received at the site are
either NSSS supplied or CP&L procured from ' specifications prepared by
Ebasco, the A-E, and reviewed and approved by CP&L. Site procurement
is from Ebasco and CP&L pre-approved specifications. CP&L performs
audits, maintains an evaluated supplier list, evaluates bids, issues
contracts, and provides engineering and quality assurance controls in
procurement of safety-related items.

c. Procurement Action' Review,

The inspector selected the following listed procurement item contracts-

to determine that the following elements were included:

Applicable regulatory, technical, and quality assurance require--

ments

procurement documents adequately reviewed-

i

Changes to technical and QA requirements adequately reviewed-

;

_ _ _ _ _



|.
1

.

.
..

3
1

1

Purchaser notification points, hold points, and access rights-

incorporated in, or provided for, in the documentation

10 CFR 21 reporting requirements appropriately addressed-

Documentation to confirm acceptability of the item required to be-

*

furnished

; QA requirements applicable to subcontractors-

Purchase Order Specification Vendor

H-52120A 055, R7 and/or 056, R8 Guyon Alloys Inc.
H-55027-2 055, R7 and/or 056, R8 Hub Inc.
H-54514 HX-M-003, RA Henry Vogt.
H-57021 056, R8 Hub Inc.
H-54480 055, R7 DuBose Steel
H-51288 off-the-shelf Raychem Mfgr.
H-52539 CAR-SH-E-10B Gould Inc.
H-50820 055, R7 DuBose Steel

The inspector concluded that the above procurement documents contained
appropriate QA requirements, that documents required to accompany
shipment were specified, equipment specifications were attached when
required, and that certified material test reports or certifications of
compliance were required to accompany the shipment.

d. Source Selection

CP&L maintains an Approved Suppliers List which is updated quarterly;,

; the most recent copy dated October ~ 5, 1984, was reviewed by the
i n spec' tor. All of the vendors listed under paragraph c above were on
the Approved Suppliers List. This list contains all CP&L suppliers of
Q-list safety-related engineering equipment or ASME Section III
materials. Audit expiration dates, applicable ANSI standards which the
vendor's program are required to meet, and type of materials or
equipment approved to supply are shown on the Approved Supplier List.
ASME certification stamp number and date of expiration are also shown.

CP&L performs triannual audits of vendors and yearly evaluations.

e. Receiving Inspection

The inscector examined the syste established for performing receiving |

inspection anc verifiec tne following:
i

Facilities were adequate |
-

lConstruction Quality Control (CQC) procedure CQC-6, Revision 4, i-

was adequate. I
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The quality assurance program and implementation of adequate storage
were found satisfactory.

g. Surveillance and Audits

The inspector reviewed eight surveillances which evaluated the adequacy
of procurement, receipt inspections, and storage. These surveillantes
identified deficiencies and followup surveillances confirmed adequate
corrective action.

The next corporate QA Audit of material storage and maintenance
activities is scheduled to be performed December 10-14, 1984.

Within the areas inspected, no violations or deviations were identified.

6. Onsite Design Activities (37055)

i Inspection Objective

This inspection was conducted to determine whether the licensee's, architect
engineer's, and contractor's onsite design activitiet, including controls
for engineering and construction initiated field changes, are conducted in
compliance with the quality assurance requirements described in the facility
safety analysis report.

a. Functional Responsibilities for Onsite Design

Section 3 of the CP&L Corporate QA Program Manual specifies the design
control responsibilities assigned within CP&L, the Architect / Engineer
(Ebasco), the Nuclear Steam Supply System Supplier (Westinghouse), and,

any contractors (currently Automatic Sprinkler). The design control
piogram incorporates measures for identification and control of design
interaction between CP&L, the A/E, NSSS Supplier, and contractors.

The CP&L Nuclear Engineering and Licensing Department (NELD) and Harris
Plant Engineering Section (HPES), located on site, are responsible for
providing the design and engineering for the Shearon. Harris Nuclear

" power Plant (SHNp) project. They are also responsible for including |

engineering support of site activities and for a'ccompanying corporate,
group, and departmental goals associated with the project. They
fulfill these responsibilities by managing the A/E contract and other
engineering and/or consulting services by providing technical direc-
tion for project design, by performing design activities, and by I

'

managing the procurement of engineered equipment. CP&L has continued
to increase the number of personnel and the desigr resporsibilities of
the HPES with the intent that this section will eventually handle all
design responsibility for the plant. The HPES is currently comprised

, ._. . -_ _ , _ , . _ _
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of approximately 364 personnel employed in the civil, hanger, mechan-
ical, electrical, and instrument and control units of this section. 1

The HPES and Harris Engineering Management Section (HEMS) processed !

i approximately 1654 field change requests / permanent waivers (FCRs/PWs), !

404 pipe hanger problems (PHPs), and 50 Ebasco design change notices
curing the month of October 1984. The extent of original facility
desig'n participation by HPES has increased with their capability and
the Manager of HPES carefully directs, controls, and coordinates these
activities. Approximately 85% of Ebasco's plant drawings have been
turned over to CP&L to date. For the most part, Ebasco (New York) and
CP&L incorporate design changes as revisions to drawings and speci-
fications for those pertinent documents under their respective control.

In accordance with the SAR, Harris design activities involving "Q-List"
equipment, systems, structures or other work performed are controlled
by ANSI N45.2.11-1974 as endorsed by Regulatory Guide 1.64, Revision 2.

b. Design Procedure Review
4

Design Activities (including control of the design process) of the HPES
personnel are governed by NELD procedures and the HPES manual of
instructions. The following procedures and instructions were reviewed
of verify the adequacy of these documents and to query various onsite
design staff personnel of their knowledge of pertinent design control
requirements contained therein:

Nuclear Engineering and Licensing Department (NELD) Procedures

3.1 Design Control Procedure-

3.1.A Design Basic Document-
;

3.1.B Preparation and Control of Design Analysis' -
,

3.1.C Preparation and Control of Design Drawings-

3.1.D Preparation and Control of Specifications-

3.1.E Preparation and Control of Other Design Documents-

3.1.F Control and Use of Computer and Calculator Codes or-

Programs Used for Analysis or Design of Safety-Related
Functions

,

3.2 Design Change Control-

3.3 Design Verification-

3.4 Review of Externally Generated Design Documents* -

3.5 Handling of Controlled Documents-

3.6 OA Records-

- 3.7 Preparation and Control of Interface Docu ents
- 3.8 Initiating arc Updating plact "Q-List"
- 3.9 ha c'ing of Reportatie Items Under 10 C~; 5G.55(e)
- 3.11 Handling of Reportable Items under 10 CFR 21

3.12 ALARA In Design-

!

.

i

3--e ,..-- e- -4 . , --y--- - --- - y
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Harris Plant Engineering Section Manual of Instructions

- 2.8 Processing of I.E. Information Notices, Circulars,

Bulletins
3.1 Processing and Control of DCNs-

3.2 Processing and Control of PHPs and FMs-
'

- 3.3 Processing and Control of FCRs/PWs
- 3.4 Processing and Control of Nonconformances

3.5 QA Records-

3.7 Alara Review-

- 3.8 Review and Approval of FSAR and Environmental Report
Changes

3.11 Processing and Control of Interface Documents-

3.12 In-House Use of Design Guidelines-

3.13 Numbering HPES Site Originated Design Drawings-

- 3.14 Preparation and Control of HPES Site Originated Design
Drawings

- 3.15 Revision of Original Design Drawings for Incorporation
of Approved Design Changes

- 3.16 Preparation and Control of Component Level Q-List
- 3.17 Review and Approval of Vendor Documents for Incorpora-

tion into the Site EMDRAC System

Procedures reviewed and knowledge of individuals interviewed were
verified to be adequate.

c. Design Process Review

(1) New Design

The inspector conducted discussions with CP&L engineering
personnel (including two Central Technical Services specialists
working under CP&L supervision and procedures) from the HPES Civil
Unit to determine whether they understood their applicable design
control procedures / instructions and to verify proper implemen-
tation of these procedures / instructions.

b

Computerized programs (STUDL, 5,TARDYNE, EZHANG, BASEPLATE II) and
hand calculations are utilized by the Civil Unit to perform their
design analyses. Error notices to computer codes received by
CP&Ls Information Management Department are required to be trans-
mitted to the HPES Principal Engineer and end user by controlled
transmittals. User Manuals anc revisicr. thereto are also handled
by cor rcliec transmittals. Add' t' c r al ly , NELD Pecce:.re 3.1.F.
re: vires a verification prograr in that benchmark testing of
comcuter codes / programs are to be performed prior to use and
copies of the ber.cnmark testing are te be transmitted to CA
Records.
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The below listed original design calculations and pertinent
drawings for the Containment Building Loop-3 RHR Valve Access
Platform were examined by the inspector. Stress analysis of the
platform members was accomplished by the STARDYNE computer stress
analysis program and manual calculations were utilized to check
each critical trerber for acceptable snear, bending. and buckling
properties. Discussions were conducted with the Civil Unit design*

specialists from the HpES concerning the subject calculations
relative to design inputs employed, criteria used, review,
approval, and interface required. The applicable drawings were
examined for proper identification, that they were properly
reviewed and signed off by a checker (an individual other than the
originator who has a level of design qualification at least
sufficient to perform the design work being checked), responsible
engineer, and Unit supervisor.

Calc. No. FCR/SAAS - 269, Stardyne Stress Analysis or-

Platform Members - RHR Valve Access Platform Justification
for FCR/SAAS - 269 - (manual calculations).

Drawing Nos. CPL-2168-39123, 24; R0-Containment Building-

Elev. 236', Loop 3, RHR Valve Access Platform.

Based on these discussions, review of design procedures and
criteria utilized, examinations of the above platform design
calculations, and drawing controls exercised, the inspector
concluded that the HPES Civil Unit was performing its onsite
design function in accordance with the licensee's PSAR commitments
and NRC requirements.

(2) Design Changes

The inspector selected four recent field change requests
(FCRs C-5400, C-5372, C-5371, C-5057) and permanent waiver
PW C-5058 for review to determine the following:

Reason /need for the change.-

Do the changes compromise the original design intent.-

The change was reviewed subject to controls commensurate with-

the original design and approved by other than originator.

Design dratrgs a#fectec were u:datec or are ir the crecess-

cf being occatec to refie:t tre cesigt crarge ai 2:; rop-iats

The inspector corcludec the above desigr, charges had been properly
adcressed and nandled in accorcance with CF&Ls procedures and
commi trrents .

_
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d. Control of Drawings

The inspector interviewed supervisory and clerical personnel respon-
sible for control and distribution of drawings and design changes to
confirm the drawing control system was adequate and providing the
latest revisicrs of these documents to the field for constructior. The
following drawings, FCRs, PWs, and DCN were s* elected for review in tne
field of the Fuel Handling Building controlled drawing station:

CAR *2167-G-2328, R6 DCN 550-1162, R1
FCR C-5410

CAR 2167-G-1180, R8 FCR C-5400
CAR 2167-G-2051, R1 FCR C-5400
CAR 2167-G-2035, R6 FCR C-5060
CAR 2167-G-2014, R6 FCR C-5060
CAR 2167-G-2174, R5 PW C-5058
CAR 2167-G-0512, R7 FCR C-5375
CAR 2167-G-0843, R7 FCR C-5371
CAR 2167-G-2845, R7 PW C-4667, R1

PW C-4668
Specification FCRs FCR C-3834

FCR C-3897

Based on the above sample, the inspector concluded that the facilities,
control and distribution of the above listed documents was satis-
factory.

However, although the latest design documents were found to be trans-
mitted to the field for construction of the plant, the inspector's
review of the computerized drawing control list (DCL) and the compu-
terized FCR/PW/DCN cross reference log revealed that they needed some
updating. For example, R7 and R5 were listed as the latest revisions
of Drawings CAR 2167-G-1180 and CAR 2167-G-2014 respectively in the
DCL; however, these drawing revisions are one revision behind what the
crafts are working to in the field. Also PW C-3854 R1, FCRs C-3834,
and C-3897 written against various specifications exist in field and
docu ent control center but were not loaded into the FCR/PW/DCN compu-
terized cross reference log.

.

CP&L recently (August 84) acquired Ebasco's computerized DCL program
and during the transition period, clerical and data entry errors have
been discovered. CP&L has been aware of the problem and the Draf ting
and Com: uter Graphics Urit has beer going through the DCL prog-ar tc
ass.*e the'iatest revisier cu ter and revis4 0' date are cur-ett arc t*e
sa e as issue: te document cont ci.

1

Likewise, CP&Ls document centrol initiated tne FCR/PW/DCN ccmputerize:
cross reference program in August 1983, and consequently had to back>

load every sucn document into the computer prior to that date. The
identified PW and FCRs rearesent only 3 out of approximatel'y 21,000
documents backfitted into the program.

:

|

)
-
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CP&L has committed to recheck both programs and resolve errors identi-
fied. Since the document control center's distribution of the latest
drawings and design changes is independent of the computerized DCL and
FCR/PW/DCN systems and consequently the current revisions of these
documents are being distributed for the construction of the plant, the
inspector identified this at tne exit meeting as Inspector Followup
Item 400/84-42-01, Computerized Drawing Control and FCR/PW/DCN Log
Transition Corrections.

e. Design Control by Licensee

The inspector interviewed CP&L QA personnel who are responsible for
auditing onsite design activities to determine the following:

They are aware of each contractor who prepares and/or issues-

design documents for construction.

That audits are performed on HPES and any contractors performing-

onsite design activities. The inspector examined CP&L corporate
audit report Nos. QAA/100-26 and QAA/100-28 to verify that:

The audited organization received a copy of the audit report.

Appropriate standards were referenced for measure of perfor-
mance.

That auditors were selected in accordance with QA Manual
procedures.

That adverse findings received effective corrective action,
were examined for significance, and reaudits were scheduled
as necessary.

f. Onsite Design Activities by Contractors (Automatic Sprinkler)

Other than HPES, Automatic Sprinkler Corporation of American (ASC0A) is
tne only organization currer iy performing onsite design activities at
tne Harris Plant and this contract was recently commenced. ASCOA has
been contracted by Cp&L to cesign, fabricate, furnish, and deliver'the
water spray for fire protection system for containment, reactor auxil- -

iary, fuel handling, and port ons of the turbine buildings. ASC0A willi

perform field and design cFe:is, prepare conce:tual designs, stress
analysis of all seismically - sup; cried piping, an: design all related
succorts/restrairts. Ice A5:04 a c; r s ,'e c pi:E stress CaICulatiors,

hange" Ca'culat'09 s , anc cti' g'. Cra i r g s arE 10 De sub-it;Gd to thE
HPES Prc.iect Ergineer. Mecnar' cal, for CP&L rew'e* ano approval . The
Harris Plant Ccestruction Se: tion will install tne piping and f abri-
cate/ install piping hangers per applicable estabiishec site procedures.
CP&L's Construction Inspection group will inspect t$e work and CP&L QA
will audit these activities.

. - _
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The inspector conducted discussions with the CP&L fire protection group
supervisor concerning the management of the contract and examined the
following pertinent documents provided by him:

;

Design Criteria for Hangers dated October 26, 1984-

Prelimin'ary Copy of The Fire Protection Interf ace Document dated-

October 29, 1984

- CP&L Corporate Audit Conducted on ASC0A's QA Manual Procedures

The inspector had the ASC0A piping engineer discuss the design inputs
and output resulting from a HYDE final computer program calculation
identified as SHNPp 42-866 SH, Fuel Handling 1-4-1-236, System "H"
dated November 16, 1984. The HYDE User Manual was verified to be
available at the work actly.ity. ,

Within this area, no violations or deviations were identified.

7. Inspector Followup Items (IFIs) (92701B)

(Closed) IFI 400/84-11-02: Revision / Clarification of Procedure CQA-3,

Nonconformance Control, To Include Auditable Provisions Which Insure That
Subordinate Nonconformance Documents Are Trended And Reviewed For Report-
ability. The inspector examined Revision 6 to procedure CQA-3 and deter-
mined that it now contains adequate, auditable provisions for assuring
subordinate nonconformance documents are trended for adverse conditions and
properly reviewed for reportability.

8. Licensee Identified Items 10 CFR 50.55(e) (92700B)

(Cicsed) Item CDR 83-117: Welding on Breakers Not Inspected by Ibasco's
Vendor QA Representative (10 CFR 50.55(e)). The final report was submitted
on March 29, 1984, and addendum No. 1 on May 22, 1984. These reports have
been reviewed and determined to be acceptable. The inspector held discus-
sions with responsible licensee representatives, examined supporting docu-
eentation, and con-irmed that the licensee had welding inspectors perform
inprocess inspections during repair of the br'eakers to verify that correc-,

tive actions identified in the report have been completed. Tne breakers
have been returned to the jobsite and are energized,

s

* *

-
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UNITED STATES OF ADERICA
'

NUCLEAR REGULATORY C99tI5510N

ATOMIC SAFETY AND LICDtS!hG BOARD

Before Administrative Judges:4

James L. Kelley, CJesirman
i Dr. James H. Carpenter
' Giann O. Bright

?In the Matter of Docket Nos. 50-400 OL
, )l

CAROLINA POWER & LIGHT CGFANY I

)j (ASLBP NO. 82-472-03 OL)and
NORTH CAROLINA EASTERN MmICIPAL

POWER AGENCY )

(Shearon Harris huelear Power January 14, 1985
Plant)5

c

K MDRANDlM Ale ORDER
(Rv11ng on Certain Safety Contentions and Other Matters)

We have heard argument (Tr. 5730-45) and received submissions frim

the parties on the Eddleman and CCNC proposed contentions based on the

Chan Van Vo affidavit of October 6,1984. We ruled on most of these

contentions in the December 5 telephone conference. We now rvle on the
'

.

reining four contentions.

Eddleman Contention 41-G Concerning Harassment

Mr. Eddlemen's proposed Contention 41-G alleges harassment of

esployees at the Harris facility to discourage them from bringing
, ,, , ,,

forward safety concerns. It; refers specifically to portions of the Van
! Vo affidavit of October 6.1984 Because this prtyosed contention was

A59
Art - 25%gpp.

._ .
-
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filed " late" -- i.e., long after the initial 1982 deadline for |

contentions -- its adeission is subject to the "five factors" balancing !;

f test, (See Duke Power Co. (Catawba Nuclear Station),17 NRC 1041 '

(1983)), as well as to the specific basis requirement. The contention

'
is drafted in rather general terms, but since it alleges intentional

'l illegal behavior we find it sufficiently specific. See Duke Power Cp.,
i

! supra,19 NRC 1418,1433 (1984); sf,. United States v. Screws, 325 U.S.

! 91 (1945).
'

i ' In our belancing of the five factors, the following considerations "

r

are most pertinent:

| (1) Good cause -- The contention was filed reasonably soon c
i

| after the Van Vo affidavit became available. Mr. Eddlesen was not
i

properly chargeable with notice of possible harassment problems before,

! that time.-

j (2) 4 (4) -- Other means and Representation by Existing
-

Parties. Both of these factors favor adurission of the contention. i

~

Compare Washinciton Public _ Power _ Supply Systes (WPPSS Nuclear Project),
_

18 NRC 1167, 1173-75 (1983). We reject the Applicants' suggestion that
,

I

.

I
~

a Staff investigation is an adequate "other means" to protect thei

| intervenor's interest. However, these two factors are to be given less
I weight than the others. _ Detroit Edison Co. (Enrico Fermi Plant), 18 NRC

1760,1707(1982).

(3) Contributi_9n_to the Record. The subject matter of this

OA contention may not require particular expertise and we certainly do

4

,.

_ .
- - - , - . , , . , , . . . - . . . . .- . - - . . . - , . . . , . - - . . - . . - - , , , . - - - . < - - . ,--.--.____,--,_.-,.,,-,,,,,,-.-,._n ,-
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not question Mr. Eddleman's willingness to work. On the other hand, the-

I hearings on Mr. Eddleman's several safety contentions sometimes left us

with the feeling that he had spewed himself too thin. We note in that I
,

i
!' regard that in the coming months Mr. Eddleman will have a lot of work to

!
!

do on his emergency planning contentions. Moreover, our experience;

) indicates that a contention alleging a pattern of harassment -- broader

than the incidents Mr. Van Vo speaks of -- would require considerable

time to develop. Factor 3 weighs against Mr. Eddleman.

| (4) Delay or Breedeninn__the Issue 1 -- ellowance of a broad
_

:-
harassment contention, with full-scale discovery, could well lengthen

this proceeding substantially, and might even delay fuel loading, d

although that now seems unlikely. The fuel load deley is the more

important concern. Obviously, allowance of Mr. Eddleman's broad

contention as drafted would broaden the issues. In the circumstances,
,

this factor weighs somewhat against Mr. Eddleman.
:

In balancing the five factors together, they appear to tilt

i slightly agains,t Mr. Eddleman's contention in its present form.

! However, the Van Vo allegations are serious and the belance is very

[' close. We believe they should be servtinized on the rwcord under a
'

| suitably narrowed version of Mr. Eddleman's contention. We revise

i Eddleman 41-G to read as follows:
'

Chan Van Vo was placed on probation and later
| terminated from his job with CP&L because he had
I sought to raise nuclear safety concerns about the

Harris facility, as he alleges, and not because of-

poor job performance, as CP&L alleges.

_ . . _ . _ _ _ . _ _ _ , . _ _ _ _ _ . _ _ _ _ _ , . , _ _ _ _ _ _ . . _ - _ _ . _ _ _ .
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,! This contention should be understood as focusing on the reasons
i
i particular personnel actions were taken against a particular individual.

The parties' attention should focus on particular incidents alleged in
7

* the Van Vo affidavit -- e.g., the rwsponse to Mr. Van Vo's concerns

about the " cold pulling" of a pipe (paragraphs 9-15 of the affidavit)

and about pipe hanger material traceability (paragraphs 18-21). In

admitting this contention, we are M opening for litigation Mr. Van

Vo's broader and unparticularized allegations -- e.g., affidavit

paragraphs 25 and 26 -- at least not at this time.

Our rationale for this approach is that the contention grew out of,

the Van Vo affidavit, as Mr. Eddleman has made clear. Given the ,
,

difficulties and large expenditures of time involved in discovery and

hearing of a broad harassment contention and Eddleman 41-G's status as a

late contention, it is reasonable to determine, first, whether the Van

Va allegations about his treatment can be substantiated in a relatively

short time. If they are substantiated on the record, then the Board

would consider a broader contention in this area. On the other hand ,if |
|

'

the Van Vo allegations prove to be unfounded, as CP&L contends, and no
- -

other evidence of harassment surfaces, then presumably that issue would
.

,

be closed. The "five factor" balance clearly favors this narrower
- -

.

version of Eddleman 41-G because the potential for delay in the original

version does not obtain, and its presentation would be within Mr.

Eddlenan's limited resources.
.

am

O

.

O
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CP&L and Mr. Van Vo have entered into a settlement of any personal
'

claims Mr. Van Vo may have had againt,t the coswrty. The Board asked for

; and received from the Applicants a copy of the otherwise confidential
,

I settlement agreement to detersine what bearing, if any, it might have on

our disposition of Eddlamen 41-G. We also received and considered
' coseents from CP&L and Mr. Eddleman on that question. The settlement-

tenas appear to be reasonable. The amount of the financial payment to

Mr. Van Vo is certainly no more and probably much less than it might
_,

have cost CPAL to fully litigate Mr. Van Vo's possible personal claims.
~ ~ ~ ~ ~ ' '

The agreement does not purport to bar Mr. Van Vo from disclosing any
~ ~ '

information to the NRC. In short, our disposition of Eddleman 41-G was
,

1

not affected by the settlement agreement.

Eddleman Contention 41-G, as modified by the Board, is admitted and

discovery on it is open. The contention is narrow and the Applicants
.. . .

and Staff, at least, have already investigated the Van Yo concerns. Mr.

Eddleman has the Appilcants' Cobb Report on the Van Yo allegations, and

the Staff should soon be supplying the I&E Report on the same matters.

Therefore, discovery is to close by March 1,1985, unless an extension

is obtained for good cause shown. Any party wishing to move for summary ^
,

!

disposition shall so advise the Board by March 8,1985, and any such j
1' ' ' ~

motions shall be filed by March 15, 1985. Should a hearing be necessary

on this contention, the Board tentatively plans to schedule it for late

April or early May.

The Board realizes that there may be other employees, pnesent or

; fonner, at the Harris site who might have infonnation about acts of

.

0
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1
harassment of workers because of their efforts to raise nuclear safety

concerns. If so, they should come forwarif with that information now, on- '-- - -

;

; a confidential basis, if they wish. To that end, we are directing the

Applicants to post the notice attached to this Order in places where

notices to employees are customarily posted at the Harris site.

It invites caployees who wish to provide inforwation about any

harassment incident related to nuclear safety to send it to the Board.

Further such inforination must be submitted by the deadline date of

March 1, 1985. If the Board receives any,inforina, tion pursuant to the

notice, we will consider appropriate action on it, including broadening

of Eddleman 41-G. If no such inforination is received, any further m

inquiry into incidents occurring prior to March 1,1985 will be

foreclosed (other than the Van Vo incidents).-

.. .

Eddleman Contention 41-C and CCNC WB-1

Both of these contentions are based on statements in Mr. Van Vo's

affidavit about a specific incident of alleged falsification of material

traceability records. Litigation of that particular incident is now
.

allowable under modified Eddlesen 41-6. Should the developed record

show that falsification occurred, we can reconsider admission of a,

broader falsification contention. Eddleman Contention 41-C and CCNC

ndB-1 are rejected under the five factors balaricing test, for the reasons

stated under Eddleman 41-G as proposed.

.

. . . .

),
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CCNC Contention WB-2 Concerning Improper Pipe Insta11ation

,! We tentatively rejected this contention in the Decader 5 telephone
;

.[ conference. subject to the possibility of receiving further coments
ii

i from Mr. Van Vo, to be mailed by Decader 21. 1984. No such coments

were received and this contention is rejected for the reasons previously

assigned -- basically, that the system in question is not sufficiently<

,

; related to safety to warrant our consideration. The reasonableness of

CP&L's responses to Mr. Van Vo's expression of concerns about that*

j' system is included under revised Eddlemen 41-G.

i

Eddleman Contention 41-E Concerning Pipe Mangers ,

| We previously rejected this contention on the grounds that it

lacked specificity and because it appeared to be a * retread" of Eddleman

i 41. Mr. Eddleman seeks reconsideration. arguing that 41-E addresses

non-welding aspects of pipe hangers. The Applicants and $taff oppose the

motion, arguing that lack of specificity alone should bar this

contention. The Board agrees for the reasons they assign. Motion .

[ denied.
.-

,

Applicants' Motion to Receive Additional Evidence
,

)

i The Applicants seek admission of two final reports on certain

matters that were litigated under Contention 41. They concede, however.--
i

| that these documents do not " set forth any new substantive information
:

which would warrant additional crvss-examination." Motion at 4. The
!

!, Staff and Mr. Eddleman oppose the motion. We see no sufficient reason

! .
.

1 .

& -
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i(
: to grant this motion over opposition when the material is concededly;

unnecessary for decision; it is denied.
,,

! i

;

.. .
,

i
I

L Aspects of our rulings on Eddleman 41-6 may raise questions in the

parties' minds. Any party who wishes a telephone conference on that

ruling should telephone the Board Chairman pr g tly., , ,

THE ATOMIC SAFETY AND
LICENSING BOARD

~

2 a. .

s L. Kelley, ChWn
INISTRATIVE JUDGE

|

/.
Glenn D. Bright' /
ADMINISTRATIVE JUDGE

h m )$ __MYJ^
.

- - - -

' y. =s . r rpter
-

M)MINISTRATIVE JUDGE
,

,

January 14, 1985
'

Sethesda, Maryland
t. . . .

Attachment
*

.
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! UNITED STATES -

i* NuttEAR REcuLATORY CopMISSION

!i NOTICE
-

rj
--

,

.

! The Atomic Safety and Licensing Board is presently considering
| whether to authorize on operating license f,or the Carolina Power & Light

.. ,

Company's Sbcaron Harris facility. One of the questions before the>-

Board is whether there have been instances in which esployees at the
] Harris site have been harassed or retaliated against because they have
: tried to raise nuclear safety concerns about the facility. The parties
i in the. case are CPAL, the NRC Staff, Mr. Wells Eddleman and several

intervenor grvups. Any pmsent or fonmer employee at the Harris site
,

who has personal knowledge about such acts of harassment or retaliation;

confidential basis to the Board alone a statessent which
may submit on a_llowing infonnation:provides the fo

1. The person's name and telephone number and/or address. ,

| 2. A description of the incident.

; 3. A brief explanation of why the individual desires his
; concern to be expressed in closed, rather than public,
! hearings.

_

.

; The Board will review atty statements it receives and then decide, in
i consultation with counsel for the parties to the case, whether and how
! to conduct a closed hearing in which the identities of the witnesses-

j would be kept confidential. Cp&L's attorneys and possibly other
i representatives of the company would attend the closed hearing, as well

as Mr. Eddleman and reprwsentatives of the NRC Staff and possibly the
intervenor groups. However, they would be ordered not to disclose the
identities of the witnesses. Prospective witnesses should realize that, ,

; under this procedure, their identities would be substantially protected
! from any further disclosure, but complete prvtection from disclosure
j would not be guaranteed.

i
i

.

! .

|
~

;

4
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Confidential statements must be mailed to the Board, the
deadline date of, March 1,1985, at the following address: y -

. . . , , ,

Atomic Safety and Licensing Board
$hearon Harris Proceeding
U.S. Nuclear Regulatory Commission

*

Washington. 0.C. 20555
, , , , , , ,

THE ATOMIC $AFETY Ale
LICENSING 50ARD-

'

D '_ - M
J s L. Kelley, C @ n

IN!$TRATIVE JUDGE

b f). f f
'

* *

|
Glenn O. Bright /
ADMINISTRATIVE JUDGE

\ L.xL_ +
_ _ _ _ _ , .

Drf Ja'mes H.' Carpe r

ABMINISTRATIVE JU-

January 14, 1985
Sethesda, Maryland

i
i

*

'

|
\

.

,. . . . . ...

l
'

1
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UNITE] STATES

[pt af x NUCLEAR RE!ULATZRY COMMISSION$g
'' ' REGION ll3' * 101 MARIETTA STREET. N.W.I O

E f ATLANTA GEORGIA 30323

%, / JAN 1 6 1985
.....

Carolina Power and Light Company
ATTN: Mr. E. E. Utley

Executive Vice President
Power Supply and Engineering

and Construction
411 Fayetteville Street
Raleigh, NC 27602

Gentlemen:

SUBJECT: REPORT N0. 50-400/84-47

On December 12-14, 1984, NRC inspected activities authorized by NRC Construction
Permit No. CPPR-158 for your Harris facility. At the conclusion of the
inspection, the findings were discussed with those members of your staff
identified in the enclosed inspection report.

Areas examined during the inspection are identified in the report. Within these
areas, the inspection consisted of selective examinations of procedures and
representative records, interviews with personnel, and observation of activities
in progress.

Within the scope of the inspection, no violations or deviations were identified.

In accordance with 10 CFR 2.790(a), a copy of this letter and enclosure will be
placed in the NRC Public Document Room unless you notify this office by telephone
within 10 days of the date of this letter and submit written application to
withhold information contained therein within 30 days of the date of this letter. *

Such application must be consistent with the requirements of 2.790(b)(1).

Should you have any questions concerning this letter, please contact us.

Sincerely,

'

I
J.l v W

i .g

D vid M. errelli, Chief
Reactor Projects Branch 1
Division of Reactor Projects

Enclosure:
Inspection Report No. 50-400/84-47

cc w/ encl:
R. A. Watson, Vice President

Harris Nuclear Project
R. M. Parsons, Project General Manager

A5
A 5 " w~p Vip JUUm+~

O Dy.Ls
l p.



UNITE 3 ST ATES, n neo

[a NUCLEAR REGULATORY COMMISSIONo,
REGION 11"g , 101 MARIETTA STREET,N.W.

g j ATLANT A, GEORGI A 30323* a

%...../
Report No.: 50-400/84-47

Licensee: Carolina Power and Light Company
411 Fayetteville Street
Raleigh, NC 27602

Docket No.: 50-400 License No.: CPPR-158

Facility Name: Harris 1

Inspection Condust d: yDecember 12-14, 1984

/ /[ fInspectoys: -

Dhte Signedjp W..P 'Ang
[/J(Approve by I _ Date Signed

l
J. Enake, Section Chief

nyineering Branch
ivision of Reactor Safety

,

SUMMARY

Scope: This routine, unannounced inspection entailed 19 inspector-heurs at the
site during normal duty hours, in the areas of worker concerns regarding piping
and pipe supports.

Results: No violations or deviations were identified.

|

|
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REPORT DETAILS

1. Licensee Employees Contacted

Dr. E11eman, Vice President, Corporate Nuclear Safety and Research
*R. M. Parsons, Project General Manager Completion Assurance
*E. J. Wagner, Engineering General Manager
*N. J. Chiangi, Manager. QA/QC
G. White, Supervisor Harris Plant Engineering

*K. V. Hate, Principal QA Engineer
*D. C. Whitehead, QA Supervisor
*J. W. McKay, Resident Civil Engineer .

*A. Fuller, Principal Engineer, Pipe Hanger
*P. W. Howard, Senior Engineer, Pipe Hanger

Other licensee employees contacted included three field engineers, two QA
inspectors, one construction inspector and two quality assurance auditors.

NRC Resident Inspector

*R. Prevatte

* Attended exit interview

2. Exit Interview

The inspection scope and findings were sumarized on December H.1984, with
those persons indicated in paragraph 1 above. The licensee acknowledged the
inspection findings.

3. Licensee Action on Previous Enforcement Matters

This subject was not addressed in the inspection.

4. Unresolved Items

Unresolved items were not identified during this inspection.

5. Workers Concerns Regarding Piping and Pipe Support Design, Installation and
Inspection

An inspection was performed to investigate workers' concerns regarding
piping and pipe support design installation and inspection. The following
were the concerns and the inspection findings,

De-Classification of the Steam Generator Feedwater Systema.

(1) A worker's concern was expressed that the steam generator feed-
water system in the turbine building was de-classified by the

,
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a

.i
2

|
1

licensee from safety class 4/ seismic 1 to non-seismic to avoid
performing extensive and costly rework including inspections and

4

documentation."

(2) Harris Final Safety Analysis Report (FSAR), Section 1.8, provides
t

the licensee's cosuitments to NRC Regulatory Guides 1.26 and 1.29.,

' Regulatory Guide (RG) 1.26 provides a cuality classification
j

system for safety-related components. Regulatory Guide 1.29

.| provides a system for identifying those plant features that should
be designed to withstand the effects of a safe shutdown earth-j quake. The following documents were reviewed for compliance with

1 the FSAR and RG 1.26 and RG 1.29.

(a) Carolina Power & Light Letter CE-13476 dated August 20, 1982,
from A. B. Cutter, CPL Vice President for Engineering, to
H. Oslick, EBASCO Services Inc.

1

j (b) EBASCO Letter EB-C-14332 dated November 12, 1982, from
i R. K. Matzelle, Project Manager, to L. I. Loflin, Manager,
4 Harris Plant Engineering.
)
i (c) Field Change Request H-1145, approved March 2,1983, and

H-1145 Revision 1, approved May 26, 1983.

(d) EBASCO Services Incorporated Drawing 1A-261-FW-5, Revision 6 -'

Turbine Building #1, Feedwater Pipingi

4

i-
(e)' EBASCO Services Incorporated Drawing 1A-261-FW-1, Revision 6,

Auxiliary Building #1, Feedwater Piping
,

,

(3) Based on the review of the above noted documents, the licensee
appears to be complying with the noted FSAR commitments and RG'

! 1.26 and RG 1.29 requirements.

i
i No violations or deviations were identified.
i

| b. Substitution of Non-Q Fasteners for Q Fasteners

.|
(1) A worker's concern was expressed regarding the substitution of4

4 non-Q fasteners for Q fasteners. The worker indicated that the
C.PL Vice President (VP) for Nuclear Safety was contacted'

regarding this concern. The VP for Nuclear Safety investigated'

the matter and considered it to be safe. The worker did not
j

consider the substitution of non-Q fasteners for Q fasteners to be
' safe.
}

) (2) The NRC inspector contacted Dr. E11eman, CPL VP for Corporate
Nuclear Safety and Research, to determine if he had reviewed any

|

{
worker's concerns regarding the substitution of non-Q fasteners
for Q fasteners at the Harris site. The VP stated that he had
called a Harris Field Engineer, who had provided CPL with

j

!
1

.
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various documents, to determine his concerns. One of the concerns
was in relation to Deficiency and Disposition Report (DDR) 1958
and Purchase Order (PO) 40924 regarding the substitution of
non Q-fasteners for Q fasteners at Harris. The VP stated that hehad the concern investigated by a panel that was formed to
investigate QA inspector concerns. The panel's findings regarding
the concern was that appropriate effort to segregate Q from non-Q
fasteners existed, minimal changes would be required for
substituting non-Q for Q fasteners, and that purchase order
specifications would allow upgrading non-Q fasteners to Q. The VP
stated that the field engineer was informed of these findings and
the field engineer was satisfied with the resolution.

(3) The NRC inspector's investigation of the concern regarding the
substitution of non-Q fasteners for Q fasteners as noted by DDR
1958 revealed the following:

(a) NRC RII Report 50-400/83-29 identified violation
400/83-29-01, on August 24, 1983, regarding the use of non-Q
bolting material in Q " Class" systems, fire protection and
radiation waste.

(b) On August 26, 1983, Discrepancy Report M-403 was issued
regarding the use of non-Q bolting material P. O. 40924, on
a flanged connection to a radiation monitor.

(c) On September 1,1983, DDR 1958 was issued regarding the
potential for use of non-Q fasteners, including P. O. 40924,
in safety-related applications.

(d) On April 24, 1984, 300 1/2" A194, 2H, NUTS, P. O.
QA-H-40924-1, were upgraded from non-Q to Q by performing an
" Upgrade Inspection."

(4) Violation 400/83-29-01 and DDR-1958 were still open issues during
this inspection. 1.icensee corrective action will be verified for
closure of the violation. Based on the worker's concern regarding
the substitution of non-Q fasteners for Q fasteners, no new
violations or deviations were identified.1

; c. Inadequate controls for Implementatien of 1200 Generic Field Change
Requests (FCR) and 1000 Generic Requests for Clarification of Infonna-
tion (RCI) for WP-110.

(1) A worker's concern was expressed that WP-110, Rev. 7 and 8. Hanger
Installation, had 1200 Generic FCRs and 1000 RCIs that had to be
applied to the hanger installation program. The implication was
that these should have been addressed in a more controlled fashion
rather than having to remember a long list of Generic FCRs and
RCis.

.
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(2) The NRC inspector reviewed the following procedures:

(a) WP-110, Revision 11, Installation of Seismic Pipe Hangers and
Supports for Seismically Analyzed Pipe

(b) AP-1X-05, Revision 30, Field Change Request (FCR/PW)

(c) AP-1X-15. Revision 10, Implementation of DCNs, FCRs and PWs

; (d) AP-1X-04, Revision 13, Request for Clarification of Informa-
tion,

The above noted procedures, FCRs in general, and the following
randomly selected pipe support-related open FCRs were reviewed for
adequacy of controls to assure implementation of FCRs:

FCR-H-1133
FCR-H-1150
FCR-H-1183
FCR-H-1206
FCR-H-1248
FCR-H-1351
FCR-4-1387

|

(3) Based on the above noted reviews, the inspector had the following
observations:

(a) Pevision 13 of AP-1X-04 cancelled the procedure for RCIs.
RCIs are no longer in use for pipe support installation. The
licensee stated that open RCIs at the time of the procedure
cancellation were voided or incorporated in procedures.

(b? Approximately 62 open FCRs applied to pipe support installa-
tion. Of the seven open FCRs selected for review, four of
the FCRs had already been incorporated into site procedures
or specifications but had not been closed.

(c) AP-1X-05 and AP-1X-15 provided controls for assuring imple-
mentation of FCRs.

No violations or deviations were identifico.

d. Worker's Concern Regarding Disposal of Pipe Support Records

(1) A worker's concern was expressed that pipe support records were
found in a trash can.

(2) An NRC inspection documented on NRC RII Report 50-400/84-43 has
been performed regarding the above noted concern. A follow-up
inspection was performed to determine if other individuals had any
knowledge regarding disposal of pipe support records. Three pipe
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support field engineers, two CI pipe support inspectors, a QC
inspector, two QA pipe support surveillance auditors and their
supervisor were randomly selected by the NRC inspector and were
interviewed to determine if they had any knowledge of pipe support
records being disposed of. In addition, other concerns regarding
accessibility to NRC and intimidation of personnel regarding,

1

nonconformance reporting were also addressed during the inter-
views.

(3) During the interviews, the personnel interviewed expressed the
following in general:;

(a) Some pipe support records have been observed to be missing'

from their packages. Most of the time the records were
misplaced and retrieved. In some instances reinspections had

i to be performed and records re-created.
|

(b) All interviewees were aware of the licensee's open access
policy regarding contacts with the NRC. None of the inter-,

viewees felt that there were any licensee controls to,

'

i preclude contact with the NRC.

(c) Although some of the interviewees were not aware that CQA-3
allowed anybody to report nonconformances, none of the

i interviewees expressed any concern regarding pressure against;

writing nonconformances. The adequacy of training regarding
CQA-3 was addressed in a concurrent NRC inspection and will
be documented by RII Inspection Report 50-400/84-45.

No violations or deviations were identified.

i

!

)

i

i
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UNITED STAIES OF AMERICA

g S *. O NUCLEAR REGULATORY COMMISSION 4 February 19851

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
Glenn O. BriDr. James H.ghtCarpenter
James L. Kelley, Chairman

In the Matter of
) Docket 50 400 OL

CAROLINA POWER AND LIGHT CO. et al.
ar n Harris Nuclear Power Plant,

ASLBP No. 82-h68-01
) E

Motion for Reconsideration of Order Served 1-15-85 (410)

Wells Eddleman now noves the Board to reconsider its Order
served 1-15-85 admitting Contention 41 -), and notifying workers

concerning their ability to contact the Board privately concerning
retailia tion

possible harassment or intimidation. In view of both legal andA

practical difficulties known to be associated with cases of harassmento
'

retailiation or intimidation, one must go beyond a narrow inter-

pretation of that Order in order to obtain any useful results.

In the event that the problems to be detailed below can be resolved

by clarification of that Order, such clarification is requested.
,

In order to litigate the harassment issue usefully, (1)
w

( a pattern of harassment, intimidation, retaliation, etc. must be
O dealt with (Callaway, ALAB 7h0,18 N90 3h3, 346,(1983)), (2) and
k ,

j c. even to prove discrimination against Chan Van Vo for nrotected
': T N
g\ activities, circumstantial evidence concerning treatment of other

n( persons in both similar and dissimilar situations to Van Vo's must

A3 Officia Copyi 1
Anolicants and Staff were consulted by telephone when I came down

with the flu and had no ob ection to all due dates before Feb. 4 beingextended to 4 February 198 .
The Board was informed of this.

. .-- .
.

.

_ _ _ - - - _ _ _ __ ~_
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be produced and investigated; finally (3) the desirable action by the
Board to notify workers concerning their ability to bring forwawd

information concerning hamrassment, intimidation, retaliation, etc.

is practically inadequate where such harassment or initimidation may

exist, and sinply does not go x far enough or allow enough time to

develop information concerning the full extent of harassment,

intimidation, retaliation, etc. at the Shearon Harris plant.

Further, additional resources are now available to me as an intervenor-

to assist in investigation of these matters, such that the Board's
" limited resource" discussion (Order, pp 2-3) is less valid.

These main points are developed further below.

C1) Contribution to record (Order , pp 2-3): The Order appears

f to presume that I could not redirect resources to this contention --

the only other work going on right now is resoonses to sunmary

disposition -- nor obtain additional assistance. The Order concedes

that no "particular" expertise is required to cursue such a QA con-

tention.
)

The importance of the issue argues for special effort -- a

" pattern" of 4A flaws (e.g. Harassment, intinidation of those

with safety concerns) would undermine the safety finding required

for an operating license. Callaway, supra, at 346.

Similarly, in Byron (ALAB-770, 19 NRC 1163 (1984)) on appeal

from an operating license denial, the Appeal Board agreed with the

licensing board that " doubt" as to "whether construction defects

of potential safety significance have gone undetected ..." precludes

the granting of a license. Obviously, hamrassment or intimidation of i

persons bringing up safety concerns could prevent safety-significant

uroblems from being corrected, and could and would chill the likelihood
.

that others would raise such issues. Freedom from cost and schedule' *

pressure (a likely reason for harassment of those bringing up safety
- - - - - - -

<._ . -

..
. .. _ . _ _
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concerns, since such concerns take tine and noney to insnect and fix)

is obviously necessary to a ' proper 10 CFR 50 Anvendix B quality

assurance program, and without freedon from harassnent and indtinida-

tion of inspectors, the finding required by the Appeal Board in Byron

(see above) cannot be made.

In Catawba (partial initial decision, June 2h,198h) at 159,
.

it is stated that a " pattern" of retaliation could be the basis for

license denial. In this case, Duke Power CA management discrimination

against welding QEC inspector " Beau" Ross fo" his and his crew's

strict adherence to QA procedures and exnressi.on of safety concerns.

Thus the broader contention, h1-0 as draf ted, is more anpronriate

to consideration here. a " pattern" per the Callaway desision (ALAB 740,

18 NRC 3h3, 346) cannot be shown by what hannened to chan Van Vo alone.

The "nattern of ha-assnent" issue is critical to the safety of the

Harris plant and development of a sound record reouires it be

investigated. As will be shown below, n=ener investigation of the

case of Chan Van Vo by himself requires noct of the sane issues to

be dealt with, and nuch evidence assenbled that would be required for

the broader contention. By forcing the single-worker issue to be

heard first, the Order appears to make delay more likely in dealing

with the ultimate issue of a pattern of harassment, intimidation, e tc. .

Chan Van Vo specifically alleged that other nersons were also being

discriminated against for safety concerns at Harris.

For exanple, in a 3-126-81 meno revelded in 1984 under FOIA

83-413 (p.2) (copy attached) it is stated " Finally af ter nesting with
|

the inspector in the N90 trailer, which is in full view of the site

manager's and the resident engineer's offices, the alleger stated that

he was sunnoned to the QA Director's office where he was instructed,
,

by the QA Director not to talk to NPC unless he cleaved it first with
unless i

him or the NRC inspector asked him a question. In this case the
_ _ _ _ . _ _
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alleger stated that he was instructed to answer in short and to

the point. The alleger stated that the QA Director informed hin that

unless he follows these instructions he would be in trouble."
The same FOIA file does not appear to reveal NFC followup to prevent

;

such intimidation fron recurring.

In addition to the above legal and factual reasons to pursue

the harassment / intimidation issue as drafted in 41-0, I have also

gained additional assistr.nce since the Board order issued. Specifically:

I have the cooperation of the Government Accountab!11ty Project and

Robert Guild (representative of GAP who also represents Chan Van Vo).

GAP represented Chan Van Vo (and continues to) and is available to

assist intervenors and the Board in developing a record on the

! pattorn of harassment issue at Shearon Harris.
Guild was counsel in Catawba where a similar issue was developed

' through smiding insnectors (Ross et a1 ), in camera witnesses i

(Welder B et al), the foreman override issue, etc. The Board there,

received " pattern" evidence (though it ultimately rejected its

significance in approving a license for the Catawba plants). GAP

was involved in the investigations at Catawba. GAP's contribution
'

i

elsewhere is well documented, eg. in Zimmer (order suspending construc <

tion, CLI-82-33, 16 NRC 1h89 (1982) which credits GAP for wo rk

in shoudng a QA breakdmonwn at that plant.

In conclusion, with this assitance I am able to devote most .

'

of my tine and effort, and additional GAP resources, to the nattern

of harassment issue -- this effort will be greater than went into

any past contention, in terns of time devoted to it over the period

available.

_ _ - _ _ _. - - -- . . . .._. - ..- _: ._. -
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(B) Delay -- issue broadening.

The Catawba board has ruled that late filing" criteria are

inanpropriate for apnlication to a contention that is ' late' for
reasons wholly bevond the intervenors control. For exanple, the

last criterion concerns the extent it will broaden the issues or
delay the proceeding. An issue based on new information will almost

.

necessarily broaden the issues and it may well delay the proceeding."

(Catawba, memorandum and Order March 5, 1982). The oroduction of

Chan Van Vo's affidavit was in no way under my control -- nor have

any of his other actions been. As soon as I had the information

in hand, I brought itto the hearings, and promotly nrepared contention-

The delay issue here is less significant because the fuel load

was delayed by the Applicants until Ma*ch,1986. However, the Board's

anproach will likely complicate this issue by increasfng delay -- see

below. In any event, the issue has only been "beoadened" to enconeass

the critical Callaway standard cited above. Assurance the plant

is procerly built is absolutely critical to the reoutred safety

finding for any ouerating license. The innortance of the issue to

safety justifies the "groadening".
However, the Board's 2-step auproach increases the likelihood

of delay. Under it, c rushed hearing on the question of Chan Ven Vo
!by himaself (including sone document falsification issues) will

happen before the scheduled emergency planning hearing. A second

hearing on the beoader issue of a pattern of harassment would

presumably come later -- i.e. closer to the fuel load date, which

prejttdices the situation against later constantions.
Moreover, the existence of discrim?nat?nn nFa?nst Van Vo will

require broader evidence to prove anyway (see below), and could

better be developed on a schedule for a hearing in summer 1985--
a schedule that would allow a pattern of harassment contention.

.. . - - . . . - - . .
_ .
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Under the Board's present schedule, if GAP and I prove Van Vo's )

]case by itself, we lose several months of discovery time, and then
)

can bedelay of fuel load by the time adequate further disesvery

completed (and summary disuosition notions, etc. dealt with) will be ,

This is amt besta reason to deny or limit the" pattern" contention.
inefficient and at worst will effectively deny the timely-filed

a the result of the case --" pattern" contention which alone can effect

But uroof of even a "narraow" contention concerning Chan Van Vo

himself requires discovery and croof of retailiatory notive thvough
circumstantial evidence of a " pattern" of harassment by CP&L (et al)

at the Harris clant, or of disparate treatment of Van Vo compared to

others similarly situated. In order to know if V"n Vo was discriminated

against because of his safety concerns, I must be allowed to develop
evidence concerning other nersons with safety concerns, other enployeest,

treatment by CP&L (a) when they had safety concerns, and (b) when

they evidently did not, but wete otherwise in similar situations to
;

those Cahan Van Vo was in.
What is to be proved under h1-0 as admitted is essentially

violation of encloyee protection provisions of the Energy Meorganiza-

tion Act, h2 USC 5851 as implemented by N90 regulations 10 CF= 50.7.
.

To do that, I must show Van Vo (1) engaged in nrotected
i

activity -- which includes making internal safety complaints.'

Mackowiak V. University Nuclear Systems 735 F. 2d.1159,1163
4

2(9th Circuit 1984 ). It is admitted Van Vo made safety complaints

i about pump / pipe fitup, hanger reinspection, void purchase order, etc.

It is not clear if his having made safety complaints to senior

CP&L officials (Utley, MacDuffie) is being directly denied.

2The Fifth Circuit disagrees'and says vou must narticipate
in an NRC proceeding to be protected. Brown and Root V. Donovan

F 2d 1225, 5th Circuit ,1984)

.-_
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' In any event, some protected activity is shown.

(2) That Van Vo was discriminated against. Action taken against

him included palacing hin on probation, and later firing him.

(3) That these actions against him (see (2) above) were taken

because of protected activity. !

#3 requires proof of " retaliatory notive" (unless there is

written evidence or a confession that 'we fired him for complaining'

or something to that effect -- information CP&L already claims does

not exist).
You can prove the retailiatory notive by circumstantial

evidence (approved in Ellis Fischel State Cancer Hosnital V. Marshall,

629 F 2d 563, 566, 8th Circuit, 1980). There is no requirement that

the complainant have " personal" or " direct knowledge of retaliatory

notivation" (Idl
Therefore I and those assiting ne must be free to show motive

circumstantial 17 by discovering " pattern" and" disparate treatment"

evidence -- such as, how did CP&L resnond to safety conplaints by

others; who else may CP&L have harassed; how has CP&L treated other

employees sinilarly situated to Van Vo, who did not raise safety
concerns? etc.

This is a " dual motive" or pretext case, that is, CP&L says

Van Vo was fired for poor performance, he says it was discrimination

for his raising safety concerns. CP&L must prove that the same action

would have been taken against Van Vo even if he didn't engage in

protected activity (i.e. raising safety concerns). CP&L bears the

risk that " influence of legal and illegal motives cannot be separated"
Mackowiak, 73,C F. 2d at 116k.

Sorting all this out will require discovery connarable to that

required for the original contention 410 It will have to look at the
treatment of other peophe who raised safety concerns, and at others

. _ . . . . . _ . . _ . . . .
_
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who did not, and at others who may have been discrininated against

for raising safety concerns. The Board has not allowed enough time

to do this ( I would have filed discEsery last week except for

being incapactitated by the flum). Therefore the appropriate relief

is to admit the original contention k1-G and allow discovery to be filed

through 1 April 1985, with hearing if necessary scheduled in the same

period now held for emergency planning contentions.
Restriction to "the reasons particular personnel actions were

taken against a particular individual" (Order, p.h) linited to
"particular incidents" only still requires proof of circumstantial
evidence for the retaliat6ry motive required to prove the cottention.

To repeat, efficiency also supports the admission of iriginal 41-G
since the Board would consider a broader harassment (pattern) contention

if Van Vo's allegations are substantiated (Order, p.k) and since

proof of Van Vo's allegations amounts to having Droof of patterns

of treatment of persons by CP&L, those with and those without safety

concerns they raised.

A similar problen affects the Board's treatment of contention

41-C,- falsification of documents (Order, p.6). Treating this as within

the Van Vo allegations limits it so much as to make in not very useful:

If it deals with only documents Van Vo himself saw, so what? The real

question is whether other documents were falsified. Van Vo's affidavit
,

provides enough basis to go into that -- to see if there are other |
i

ifalsified documents (e.g. nonexistent purchase otder numbers, other

false references) on documents Van Vo did not see himself. To linit

the question to just what Van Vo saw or was directly involved with

destroys the usefulness of the contention in developing a sound record.

We know a false purchase order number was put on some hanger packages--

a violation of lo CFR 50 Appendix B. What we need to know is the exten%
,

of such violations / falsification. k1-C should therefore be admitted.'

-.
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(C) Notice to workers.

It is clearly a good idea to seek evidence of workers having been;

harassed, intimidated, or retaliated against at Harris. But exnerience!
,

shows that such notice as is provided is almost certain to fail to
i

bring out most (if not all) of the workers who have such comnlaints. '

(i) Evidence of harassment for raising safety concerns nust remain

hidden or the harassment has not been effective. Thus by its very natu

any harassment will include covering up the f act of harassnent, e.g.4 '

by intimidation. Harassment and intimidation work -- they chill the

discovery of not just safety problems, but also of their own existence.

Practices like locating the NRC trailer in full view of senior site

management certainly do not help this situation.

(ii) it is the absence of harassment or initimidation that must
be shown for the plant to be OK. "If the NRC's regulatory scheme is to"
function effectively, inspectors must be free fron the thveat of

retaliatory discharge for identifying safety and quality problems.*
.

Mackowiak, suura, at 1163

Comnon sense tells us that a retaliatory discharge of an
employee for -- "whistleblowing" is likely to discourage
others from coming forward with informat!on about annarent
safety discrepancies." Callaway, ALAB-5P7, .9 N90 126,134 (1979)

This cannot be proved just by no one eagerly coning forward
C with evidence of harassment, because as noted under (1) above, any I

harassment would discourage such persons from coming forward.

(iii) there are clear practical dizzfficulties with the Board's
anproach of posting a notice in legalistic language:

in Carawba, because of feared retaliation, workers with

safety concerns (including harassment, i.e. foreman override, etc. )

did not heed Board notice and come forward, even when they knew of

the notice and knew hearings were going on. For examnle, " Welder B"
,

only voiced concerns when directly asked by NRC (or) other investigators
. . . . - - .

_ _ .. - . -
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In order to accomplish its evident goal of bringing out any evidence

of harassment or intinidation at Harris, therefore, the Board must adopt

muEh more aggressive measures to inform Harris workers of their rights

and bring forward evidence of any harassment.

In particular, a new notice including the Board 's information

and the facts that (a) harassment, discrimination, retaliation, etc.

are against the law (b) complaints about such acts against workers can

be made to the Dept of Labor, which will investigate, headlined as

aporopriate, e.g. We Seek Evidence of Harassment Against People

Raising Safety Concerns at Shearon Harris, should be very widely

distributed, e.g. by all of the following:

(i) NRC press release

(ii) direct disztribution to all workers at the Harris site
under Board order

(iii) approval for intervenors to mail the * notice to

workers at hone addresses nrovided unddr protective order.

The Board nust also allow the intervenors antronriate neans

(including discovery under protective order) to seek the identification

and location of nersons having information about harassment / intimidation

and so on at Harris. The Board implicitly concedes such evidence from

workers is relevant to the contention 41-G but uses what nast exnerience '
has shown to be fatally deficient means for obtaining it.

!Also, the March 1 deadline should be eliminated -- it is

artibtrary and capricious and fundamentally unfair to intervenors who

can only be held responsible for raising timely claims based on evidence
'

within the intervenors' knowledge. Further, if haE*assment exists and

that orevents uorkers from coming forward (as at Catawba) the intervenoro

cannot be held responsible for that effect (nor can the utility or -

others 'be rewarded by' a " statute of limitations" on illegal behavior).
,

, , - - - - -, ,. -, -, .,- - - - ,,. .- - . - -
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The March 1 deadline assumes 100% effectiveness of a notice (similar
notice at Catawba appeared to be more like zero percent effective,
and precludes proof of the clain I have raised (of a nattern of

Harassment -- 41-G) unless versons who I have no constrol over will
voluntarily come forward on their own and perhaps against intimidation.

Thus I an being prejudiced by the inaction of others under a condition
(i.e. simple, legalistic-language notice) which is known to be not
very effective -- which is arbitrarily established. In fact, there

is no " statute of limitation" on violation of NPC regulations as far
as I am aware.

The March 1 deadline is thus inconsidtent with the Callaway (suora

decision requiring evidence of a pattern to affect an operating license.
It is also against the Byron decision (suora) which reouires
supplementation of the Qt record with relevant new evidence (in that

the licensee's evidence) and disapproves closing off thecase,

record arbitararily. In view of this case law and the practical

dina difficulties outline above in getting peoole who in fact allege
they are victims of harassment or intinidation to come forward,

the March 1 deadline is plainly arbitrary and canrzicious, and evidence

of harassment or discrimination before that date should be accented when-
'

and as it becomes available.

CONCLUSION

/For the reasons given above, the Board should (1) admit contention 9
41-0 and h1-0 as written (2) permit discovery on both until Anril 1,198}!

(last day for filing reouests) (3) rescind its announced intent to ignore
i

evidence of harassment prior to 1 March 1985 where .such harassment is

not. brought to the Board's attention prior to that date, and (4) takei

additional strong measures to inform Harris site workers of their rights
to be free from harassment and intimidation and their rights to inform
the Board, NRC Staff and intervenors about such haras men ntimida tion.

/NOf counsel: Robert Guild 4 February 1985 ells Eddleman
- - . .. __

. . -
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$$ INS 50-400, 50-401
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MEMORANDUM FOR: :

C. Alderson, Director, Enforcement and Investigation, RII
THRU: C+ w. E. Murphy, Chief, Engineering Inspeection Eranch, RII

A. R. Herdt, Section Chief, Engineering Inspection Branch
,RIIFROM:

N. Economos, Reactor Inspector, MPS, Engineering InspectionBranch, RII gt$
SUBJECT:

NUCLEAR PLANT (DOCKET NOS. ALLEGATIONS - ACTIVITIES CF QA PERSCNNEL AT SHEARON HARRIS
50-400, 50-c01, 50-402 anc 5C-4C3)

During a routine inspection of the Shearon Harris Nuclear Plant cond ct d b
.

February 18-20, 1981,

they had made to the NRC residenttwo of three individuals interviewed reit
u e etweenallegations which

erated certain
description of these allegations were as follows: inspector earlier. A

1. Individual "A" alleged that: -
.

-
.

.

Individuals without previous experience in hanger inspections are gi
a. ...,'

a short how-to course in this area; upon successful completion of th
* .: :

! ,' . ''? -ven

course they are given a 90-day temporary qualification and assigned t
'

the hanger inspection crew. e -

these individuals and the adequacy of their workThe alleger questions the competancy of
e.

;
i .

b.
Certain welding inspector candidates were given copies of profi i

.

g

examinations for hcme stud 9 arfd then allowec to take the exar inati
.

c en:y
until a passing grade was attained.

,
,! ,on

|

The site QA Director rewrites (sanitizes) all def'iciency dis
c.

reports (DDRs
for further ac) tion.generateo by field QA personnel before approving tnem -jposition

.

,

j !
d. The

site QA Director discusses with Construction
'

Supervisor problems identified by field QA personnel and in manInspection (CI)
by site procedures. corrective action is taken without ger.erating NCRs or DDRs as requirec

!y cases
l

0A personnel are demoralized because the QA Ciree or does not supp:
S . e. 1

] :nera in disputes with engineering and/or management rt
t

,i

\. . .

I2,I ~

67 84O403
413 PDR

k
.

f;i

Lu
i_
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g, i, heencn
2'

..
.

2. Individual "B" alleged that:-
.

: a.
his discipline only.The QA Director has ordered him to confine his activity t

,

'

t

pull box or a cable tray, he identifies a welding and/orThat is if during the insoection of an electrical
o areas within

problem and finds that the electrical aspects are acceptabl
.

a mechanical
restrict his comments to the electrical aspects onl

-
e, he is to

comments on the other problems. y and make no.

. b.
Repeated items 'I.d and 1.e above.

[ c.

The QA Director has instructed him not to issue NCRs f|
*

!
$. reports found to contain discrecancies. or QC inspection
| bring the problem to the attention of the responsibleInstead he was instructed to)

corrected.

Form No. TP-09 Concrete Emcedce: Electrical EauipThe following is an example used to support his point
5 party and have it
l

Pour No.1-ACSL-305-0051/14/81 and 1-ACSL-305-007 2/4/81 ment Inspection Form,
:

|
full view of the site manager's and the resident eFinally after meeting with the inspector in the NRC t,'

,
.

a

railer which is in ,i

alleger stated tha' t he was summenec to the QA Director's offingineer's , offices, the '-]j

instructed, by the QA Director not to talk to NRC unl
.

ce where he was
9

with him c_r unless the NRC inspector asked him a questiess he cleared it first!.k

alleger stated that he was instructed to answer in short and t
i

!

on. In this case the
The alleger stated that the QA Director informed him th

''

' these instructions he would be in trouble
o the point.

at unless hi folicws- :
,

j

i

N. Economos

P;1.j
-

" ;cntact: N. Econom:s
-

,

'

(Ext. 4667)t-
i.

-
*
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UNITED STATES OF AMERICA
NUCLTAR RIGt'IATORY C0!9CSEION

.

|In tr.e saatter of CAROLHA POWER es LIGHT CO. It al. ) Docket 50-h00
Shearon Harris Nuclear Power Plant. I' nit 1* ) 0.L. !

- |

CEICIFICATEOF S2mVICE
Diesel Generator Contentions and Info .

'I hereby certify that copies of and of Mntion c- R e c on * a.-= * * nn nc
Order served 1-15-85 (41G), and of Discovery on ki-o (1st set)+ . b|

g** day of Februarv 1981,bydepositin
.

XAVE been served this

j ,

the US W il, first-class postage prepaid, upon all parties whose h
oer-)nanes are listed below, except those whose nanes are turked with

an asterisk, for whom service was accomplished by discover 7 on hi-G '

delivery by hand this date to CPecL legal dent in Raleigh NC
**under agreement of counsel for Staff and Applicants of which the Board is

Judges Ja9es Kelley, Glenn Bright and Jae.es Carpenter" k egy each)
Atenic Safety and Licensing Board
US Nuclear Megulatory Commission
Washington DC 20555

* George F. Trowbridge (attorney for Applicants)i

Shaw, Pittnan, Fotts & Trowbridge R.uthanne G. Miller
1600 M St. NW ASLB Panel
Washington, DC 20036 USNRC Washington DC 2055 5

Office of the Executive Legal Director { Spence W. Perry
Doekets 50-400/hol 0.L. pMJ @ cst.S

C W Washington DC 20740
'

Washington DC 20555
Dan ReadDocketing and Service Section (3x) CEA!LT/FLP

Attn Dockets 50-h00/h010.L.
Waleigh,9 07 Waverons
.

NC 27606: Office of the Secretary
,

! USNRC
Washington DC 20555 Dr. Linda W. Little

a,y,rnori, y,3t, yg , 34,g
(E plan only) 511 Albemarlo B1dg.,

; John Runkle Steve Rochlais 325 N. salisbu n St.CCNC FEMA-Suite 700 Raleigh, NC 27611
<

307 Granville Rd 137.1 Peachtree St.NE -

Chapel Eill Nc 2751k Atlanta GA 30309 Bradley W. Jones
Robert Gruber USNRC Region II

'Travi.J Fayne Exec. Director 101 Marietta St.
Edelstein as Payne Public Staff Atlanta GA 30303_

Rex 126 M Box 991Raleigh NC 27605 Raleish NC 27602
Richard Wilson, M.D. Certified by h
729 Eunter St.
Apex NC 27502

-__ _ - n n -n- - _. -_ . - - _ _ . .. ___ _ . _ _ - _ - .
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INQUIRY OR INVESTIGATION WHICH MAY BE EXEMPT FROM PUBLIC
DISCLOSURE PURSUANT TO ONE OR MORE PARTS OF TITLE 10. CODE
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OF FEDERAL REGULATIONS INCLUDING SECTIONS 2.790, 9. 5, 19.6
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